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responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (34)(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
this rule is not expected to result in any
significant adverse environmental
impact as described in the National
Environmental Policy Act of 1969
(NEPA). A “Categorical Exclusion
Determination” is available for
inspection or copying where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(Water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new temporary § 165.T08-122 is
added to read as follows:

§165.T08-122 Safety Zone; Lower
Mississippi River, Miles 87.2 to 91.2, Above
Head of Passes, New Orleans, LA.

(a) Location. The following area is a
safety zone: the waters of the Lower
Mississippi River, above Head of Passes,
beginning at mile 87.2 and ending at
mile 91.2, extending the entire width of
the river.

(b) Effective date. This section is
effective from 4:30 a.m. on November
12, 2002 until 8 p.m. on March 2, 2003.

(c) Periods of enforcement. This rule
will be enforced from 4:30 a.m. until
5:30 a.m. and from 5 p.m. until 6 p.m.
on November 12, November 15,
November 19, November 21, and
November 27, 2002. It will also be
enforced from 4:30 a.m. until 5:30 a.m.
and from 6:30 p.m. until 7:30 p.m. every
Sunday between December 1, 2002 and
March 2, 2003. Those periods of
enforcement are based on the predicted
cruise schedule for the C/S CONQUEST
and are subject to change. The Captain
of the Port New Orleans will inform the
public via broadcast notice to mariners
of the enforcement periods for the safety
zone.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, except as described in this
rule, entry into this zone is prohibited
unless authorized by the Captain of the
Port New Orleans or his designated
representative.

(2) The Captain of the Port New
Orleans will inform the public via
broadcast notice to mariners of the
enforcement periods for the safety zone.

(3) Moored vessels or vessels
anchored in a designated anchorage area
are permitted to remain within the
safety zone.

(4) Vessels requiring entry into or
passage through the zone during the
enforcement periods must request
permission from the Captain of the Port
New Orleans or his designated
representative. The Captain of the Port
may be contacted via VHF Channel 13
or 16 or by telephone at (504) 589—6261.

(5) All persons and vessels shall
comply with the instruction of the
Captain of the Port New Orleans and
designated on-scene U.S. Coast Guard
patrol personnel. On-scene U.S. Coast
Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

Dated: November 1, 2002.
R.W. Branch,

Captain, U.S. Coast Guard, Captain of the
Port New Orleans.

[FR Doc. 02-29654 Filed 11-21-02; 8:45 am)]
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40 CFR Part 52
[DE061-DE066-1036; FRL—7411-3]

Approval and Promulgation of Air
Quality Implementation Plans; Six
Control Measures to Meet EPA-
Identified Shortfalls in Delaware’s One-
Hour Ozone Attainment Demonstration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of Delaware. This
revision consists of six control measures
to meet EPA-identified shortfalls in
Delaware’s one-hour ozone attainment
demonstration. The intended effect of
this action is to approve the six control
measures.

EFFECTIVE DATE: This final rule is
effective on December 23, 2002.

ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and
Delaware Department of Natural
Resources & Environmental Control, 89
Kings Highway, P.O. Box 1401, Dover,
Delaware 19903.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by e-mail at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On September 12, 2002 (67 FR 5776),
EPA published a notice of proposed
rulemaking (NPR) for the State of
Delaware. The NPR proposed approval
of the Delaware SIP revision for six
control measures based on the model
rules developed by the Ozone Transport
Commission (OTC), to meet EPA-
identified attainment shortfalls for the
Philadelphia-Wilmington-Trenton
nonattainment area and 19 counties
within 100 kilometers of the
nonattainment area. The six control
measures are: (1) Control of volatile
organic compound (VOC) emissions
from mobile equipment repair and
refinishing; (2) control of VOC
emissions from solvent cleaning and
drying; (3) control of VOC emissions
from Architectural and Industrial
Maintenance (AIM) coatings; (4) control
of VOC emissions from consumer
products; (5) control of VOC emissions
from portable fuel containers; and (6)
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control of nitrogen oxides (NOx)
emissions from industrial boilers. Other
specific requirements of the six control
measures and the rationale for EPA’s
proposed action are explained in the
NPR and will not be restated here. No
public comments were received on the
NPR.

II. Final Action

EPA is approving the six control
measures submitted on March 1, 2002,
as revisions to the Delaware SIP.

III. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have tribal implications because it
will not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 21, 2003.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
pertaining to six control measures to
meet EPA-identified shortfalls in
Delaware’s one-hour ozone attainment
demonstration, may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: November 14, 2002.

Donald S. Welsh,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart I—Delaware

2. In Section 52.420, the table in
paragraph (c) is amended:

a. Under Regulation 24 by revising the
entries for Section 11 and Section 33.

b. By adding a new Regulation 41,
including headings, with entries for
Section 1, Section 2 and Section 3.

c. By adding a new Regulation 42,
including headings, with an entry for
Section 1.

The revisions and additions read as
follows:

§52.420 Identification of plan.
* * * * *
(C) * % %
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EPA-APPROVED REGULATIONS IN THE DELAWARE SIP
- ] . State effec- Additional ex-
State citation Title/subject tive date EPA approval date planation
* * * * * * *
Regulation 24 CONTROL OF VOLATILE ORGANIC COMPOUND EMISSIONS
* * * * * * *
Section 11 ......cccceeueee. Mobile Equipment Repair and Refinishing .........cccccccvviiiiininnene 11/11/01 November 22, 2002,
Federal Register
page citation.
* * * * * * *
Section 33 .....ccceeiienn. Solvent Cleaning and DryiNg ........ccccoviveeaiiiienniiee e 11/11/01 November 22, 2002,
Federal Register
page citation.
* * * * * * *

Regulation 41

Section 1 .......coeevnnnee.
Section 2 ....ceeeeveeenne. Commercial Products
Section 3 ......cooevvnnneenn.

Regulations 42

Architectural and Industrial Maintenance (AIM) Coatings ...........

LIMITING VOC EMISSIONS FROM CONSUMER AND COMMERCIAL PRODUCTS
3/11/02 November 22, 2002,

Federal Register
page citation.

1/11/02 November 22, 2002,

Federal Register
page citation.

11/11/01 November 22, 2002,

Federal Register
page citation.

SPECIFIC EMISSION CONTROL REQUIREMENTS

Section 1 ...ccceeevvveenen. Control of Nitrogen Oxides (NOx) Emissions from Industrial 12/11/01 November 22, 2002,
Boilers. Federal Register
page citation.
* * * * *

[FR Doc. 02—29605 Filed 11-21-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MO 164-1164a; FRL—7412-4]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is announcing it is
approving a revision to the Missouri
State Implementation Plan (SIP) which
pertains to a revision to the solvent
metal cleaning rule applicable to the St.
Louis area. This revision addresses
paint spray gun cleaning solvents and
emission controls. Approval of this
revision will ensure consistency
between the state and federally-
approved rules, and ensure Federal
enforceability of the revised state rule.

DATES: This direct final rule will be
effective January 21, 2003, unless EPA
receives adverse comments by
December 23, 2002. If adverse
comments are received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.
ADDRESSES: Comments may be mailed to
Wayne Kaiser, Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.
Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above-listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.
FOR FURTHER INFORMATION CONTACT:
Wayne Kaiser at (913) 551-7603.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This section provides additional
information by addressing the following
questions:

What is a SIP?

What is the Federal approval process for
a SIP?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this
document?

Have the requirements for approval of a
SIP revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: Carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These



