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if the plan provides for benefits or con-
tributions which exceed the limitations 
of section 415. Section 415 and the regu-
lations thereunder provide rules con-
cerning these limitations on benefits 
and contributions. 

[T.D. 7748, 46 FR 1696, Jan. 7, 1981] 

§ 1.401(a)–19 Nonforfeitability in case 
of certain withdrawals. 

(a) Application of section. Section 
401(a)(19) and this section apply to a 
plan to which section 411(a) applies. 
(See section 411(e) and § 1.411(a)–2 for 
applicability of section 411). 

(b) Prohibited forfeitures—(1) General 
rule. A plan to which this section ap-
plies is not a qualified plan (and a trust 
forming a part of such plan is not a 
qualified trust) if, under such plan, any 
part of a participant’s accrued benefit 
derived from employer contributions is 
forfeitable solely because a benefit de-
rived from the participant’s contribu-
tions under the plan is voluntarily 
withdrawn by him after he has become 
a 50 percent vested participant. 

(2) 50 percent vested participant. For 
purposes of subparagraph (1) of this 
paragraph, a participant is a 50 percent 
vested participant when he has a non-
forfeitable right (within the meaning 
of section 411 and the regulations 
thereunder) to at least 50 percent of his 
accrued benefit derived from employer 
contributions. Whether or not a partic-
ipant is 50 percent vested shall be de-
termined by the ratio of the partici-
pant’s total nonforfeitable employer- 
derived accrued benefit under the plan 
to his total employer-derived accrued 
benefit under the plan. 

(3) Certain forfeitures. Paragraph (b)(1) 
of this section does not apply in the 
case of a forfeiture permitted by sec-
tion 411(a)(3)(D)(iii) and § 1.411(a)–7(d)(3) 
(relating to forfeitures of certain bene-
fits accrued before September 2, 1974). 

(c) Supersession. Section 11.401(a)–(19) 
of the Temporary Income Tax Regula-
tions under the Employee Retirement 
Income Security Act of 1974 is super-
seded by this section. 

(Sec. 411 Internal Revenue Code of 1954 (88 
Stat. 901; 26 U.S.C. 411)) 

[T.D. 7501, 42 FR 42320, Aug. 23, 1977] 

§ 1.401(a)–20 Requirements of qualified 
joint and survivor annuity and 
qualified preretirement survivor 
annuity. 

Q–1: What are the survivor annuity 
requirements added to the Code by the 
Retirement Equity Act of 1984 (REA 
1984)? 

A–1: REA 1984 replaced section 
401(a)(11) with a new section 401(a)(11) 
and added section 417. Plans to which 
new section 401(a)(11) applies must 
comply with the requirements of sec-
tions 401(a)(11) and 417 in order to re-
main qualified under sections 401(a) or 
403(a). In general, these plans must pro-
vide both a qualified joint and survivor 
annuity (QJSA) and a qualified pre-
retirement survivor annuity (QPSA) to 
remain qualified. These survivor annu-
ity requirements are applicable to any 
benefit payable under a plan, including 
a benefit payable to a participant 
under a contract purchased by the plan 
and paid by a third party. 

Q–2: Must annuity contracts pur-
chased and distributed to a participant 
or spouse by a plan subject to the sur-
vivor annuity requirements of sections 
401(a)(11) and 417 satisfy the require-
ments of those sections? 

A–2: Yes. Rights and benefits under 
section 401(a)(11) or 417 may not be 
eliminated or reduced because the plan 
uses annuity contracts to provide bene-
fits merely because (a) such a contract 
is held by a participant or spouse in-
stead of a plan trustee, or (b) such con-
tracts are distributed upon plan termi-
nation. Thus, the requirements of sec-
tions 401(a)(11) and 417 apply to pay-
ments under the annuity contracts, not 
to the distributions of the contracts. 

Q–3: What plans are subject to the 
survivor annuity requirements of sec-
tion 401(a)(11)? 

A–3: (a) Section 401(a)(11) applies to 
any defined benefit plan and to any de-
fined contribution plan that is subject 
to the minimum funding standards of 
section 412. This section also applies to 
any participant under any other de-
fined contribution plan unless all of 
the following conditions are satisfied— 

(1) The plan provides that the partici-
pant’s nonforfeitable accrued benefit is 
payable in full, upon the participant’s 
death, to the participant’s surviving 
spouse (unless the participant elects, 
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