STATEMENT OF SENATOR JOSEPH LIEBERMAN ON INTRODUCTION OF
GUN SHOW LOOPHOLE CLOSING ACT OF 2003

Mr. LIEBERMAN. Mr. President, I am proud to join Senators McCain, Reed and DeWine in
introducing this important legislation. This bill aims to build common ground on gun violence -
a problem that has too often divided Members of Congress. As citizens of this great Democracy,
we have rights and we have responsibilities. We have the right to own guns, but we have a
responsibility not to sell them to criminals. That is the simple but important set of values on
which the legislation we introduce today is founded.

For several decades, our nation has had a clear policy against allowing convicted felons to
buy guns, because we know that mixing criminals and guns far too often yields violent results.
Through the Brady law, we established what seems like an obvious corollary to that policy - a
requirement that those selling guns determine whether someone trying to buy a firearm isn't
supposed to get one before they sell it to them. The Brady law has been an enormous success.
Since its enactment, background checks have kept well almost one million convicted felons,
spouse abusers and others who by law are not allowed to own guns from getting guns, saving an
untold number of our citizens from the violence, injury or death the sale of many of these guns
would have brought.

The Brady law, however, contained an unfortunate loophole that has since been exploited
to allow convicted felons and other people who shouldn't own guns to evade the background
check requirement by buying their guns at gun shows. The problem is that Brady applies only to
Federal Firearms Licensees, so-called FFLs - people who are in the business of selling guns.
Brady explicitly exempts from the background check requirement anyone "who makes occasional
sales, exchanges, or purchases of firearms for the enhancement of a personal collection or for a
hobby, or who sells all or part of his personal collection of firecarms." As a result, any person
selling guns as a hobby or only occasionally, whether at a gun show, flea market or elsewhere,
need not obtain a federal license and therefore has no obligation to conduct a background check.
This means that any person wanting to avoid a background check can go to a gun show, find out
which vendors are not FFLs, and buy a gun. This situation is dangerous not only because it
allows convicted felons and other prohibited persons to buy guns, but also because - in contrast
to FFLs - non-FFLs have no obligation to keep records of the transaction, thereby depriving law
enforcement of the ability to trace the gun if it later turns up at a crime scene.

Our bill will change that. We will make sure that no one will be able to buy a gun at a gun
show without it first being determined whether that person is a convicted felon, a spouse abuser
or a member of one of the other categories of people we all agree should not be allowed to buy
guns.

Our bill does this, though, by taking into account some of the concerns that were
expressed about previous efforts to close this loophole.

First, our bill has a simple definition of a gun show -- an event where 75 or more guns are



offered or exhibited for sale - and we make clear that that definition doesn't include sales from a
private collection by nonlicensed sellers out of their homes.

Second, to respond to the argument that previous proposals made it too difficult for
nonlicensed sellers to fulfill the background check requirement, our bill makes sure that
nonlicensed sellers will have easy access to someone who can initiate background checks for
them, by creating a new class of licensee whose sole purpose will be to initiate background
checks at gun shows.

Third, we have tried to respond to those who say that a three-day check is too long for
gun shows, because those events only last a couple of days. It is worth noting that the length
allowed for the check doesn't affect the overwhelming majority of gun purchasers, because over
90 percent of checks are completed almost instantly. But to allay the concerns that have been
expressed, we have come up with a compromise that authorizes a State to move to a 24-hour
check for nonlicensed dealers at gun shows - when the State can prove that a 24-hour check is
feasible. A State can prove that by showing that 95 percent of the records that would disqualify
people in that State from buying guns are computerized and searchable by the NICS system.
And, because of the particular need to keep guns out of the hands of spouse abusers, the bill
specifically provides that a State must have computerized 95 percent of its domestic violence
misdemeanor and restraining order records dating back 30 years before it is eligible to go to a
24-hour check at gun shows.

One significant difference between the bill Senator McCain and I introduced last
Congress and the one we introduce today is that my colleague from Rhode Island, Senator Reed,
has worked with us to craft a single gun show loophole closing bill. He has been a great leader
on this issue, and [ am truly pleased that we can now all go forward together in an effort to bring
greater responsibility to our gun laws.

Now I know that there are many, including President Bush, who argue that what we need
to solve the gun violence problem are not new laws but the enforcement of existing ones. I agree
with part of that statement, and firmly support efforts to crack down on those who violate our
gun laws. But I believe we must go farther than that, because we will never be able to enforce
existing laws unless we close the loopholes in them that criminals exploit. And we all know that
there is a big loophole in the provision saying that felons and spouse abusers aren't supposed to
buy guns, and that is that criminals know that if they go to a gun show, they will be able to avoid
the background check that was set up to keep them from getting guns.

Gun crime remains a critical public safety problem. For too long, it has unnecessarily
divided the Congress, and the American people have been left to suffer the violent consequences.
But the reality is that most of us agree on most of the critical questions. We agree that the laws
on the books should be enforced, that the rights of law-abiding gun owners should be protected,
and that convicted felons and spouse abusers shouldn't be able to get guns. The bill we are
introducing today would write those principles into law. I hope all of my colleagues support it.



