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| amsigning Senate Bill 19, which will help to significantly
i mprove the nutrition and eating habits of California's schoo
children. This bill establishes, as of January 1, 2004, various
prohi bitions on the sale of beverages in elenentary and mddle
school s and places nutritional standards on the type of foods that
may be sold to pupils during school breaks and through vendi ng
machi nes. The bill also increases the reinmbursenent a schoo
receives for free and reduced-price neals and permts schools
districts to convene a Child Nutrition and Physical Activity Advisory
Conmittee. The bill appropriates $5.5 mllion for grants to |oca
school districts to inplement the new nutrition standards and for
noni toring and technical assistance costs of the State Departnent of
Educat i on.

Chi | dhood obesity has become an epidemic in the United States and
is aprimary factor in type 2 diabetes and other |ong-termhealth
probl ens. Wile poor diet and physician inactivity have been found
to adversely influence the ability to | earn and decrease notivation
and attentiveness, healthy food has a positive inmpact on acadenic
achi evenent.

While | am supportive of the new standards contained in SB19, | am
del eting the appropriation of $5.5 million in the bill because it is
premature to allocate General Fund without first exploring the use
of federal funds for this purpose. California does not currently use
its full allotment of federal child nutrition funding that may be



available to assist local districts in nmeeting the nutrition
standards in this bill. Since the provisions of the bill are not
i ntended to be operative for another two years, there is sufficient
time to consider alternative funding options w thout jeopardizing
timely inplementation of the new standards.

GRAY DAVI S, Gover nor

LEGQ SLATI VE COUNSEL' S DI GEST

SB 19, Escutia. Pupil health.

(1) Existing law requires the governing board of a school district
to give diligent care to the health and physical devel opnent of
pupi | s.

This bill would authorize every public school to post a summary of
nutrition and physical activity |laws and regul ations, and the schoo
district policies and would require the State Departnent of
Education to devel op the summary of the |laws and regul ations.

(2) Existing law requires that 50% of the items, other than foods
rei mbursed under federal |law, offered for sale each school day at any
school site by any entity or organi zation during regular school hours
be selected froma prescribed list of foods.

The bill would, commenci ng January 1, 2004, require the sale of
all foods on school grounds at elenentary and niddl e schools, as
defined, and at middle and high schools participating in a pilot
program established by the bill, to be approved by the person or
persons designated for this purpose by the school district, subject
to fundi ng being appropriated in the Budget Act of 2003.

The bill woul d, subject to funding being appropriated in the
Budget Act of 2003, commencing January 1, 2004, with certain
exceptions, pernmt the sale of foods at elenentary schools only as
full meals during breakfast and | unch periods and would require itens
that are sold during specified breaks to nmeet certain standards.

The bill would restrict the sale of specified beverages at el enentary
and m ddl e schools. The bill would require certain foods sold to
pupils at specified tinmes to neet specified requirenments.

(3) Existing law requires the Superintendent of Public Instruction
to rei nburse school districts for certain costs associated with free
and reduced price neals.

This bill would, comrencing January 1, 2004, require that
rei mbursement to be increased to 23
per meal sold or served to pupils at elenentary or mddl e schools.

e (4) Existing | aw provides for various advisory conmttees to be
formed at the school district |evel.

This bill would authorize a school district nmaintaining at |east
one mddl e school to convene a Child Nutrition and Physical Activity
Advi sory Conmittee that woul d devel op and recommend to the governing
board of the school for its adoption a school district policy on
nutrition and physical activity. The commttee would include schoo
di strict governing board nenbers, school adm nistrators, food service
directors, food service staff, parents, pupils, physical and health
education teachers, dietitians, doctors, nurses, and interested
conmuni ty menbers. In devel oping the policy, the commttee would be
required to hold at |east one public hearing. The bill would require
the State Departnent of Education to provide a grant to a schoo
district that devel ops and adopts a policy by January 1, 2003. The
bill would appropriate $5,500,000 to the Superintendent of Public
Instruction for grants and technical support to school districts, and
for program eval uation, as prescribed.



The funds appropriated by this bill for grants to school districts
woul d be applied toward the m ni mum fundi ng requirenents for schoo
districts and community college districts inposed by Section 8 of
Article XVI of the California Constitution.

(5) By inposing new requirements on school districts, the bil
woul d i mpose st ate-nmandated | ocal prograns.

(6) This bill would require the Superintendent of Public
Instruction to supervise the inplenentation of certain provisions
enacted by the bill, as prescribed, for nonconpliance. |If the
Superi ntendent of Public Instruction finds that a school district or
county superintendent of schools fails to conply with those
provi sions, the superintendent would be required to provide the
school district with a nonconpliance notification and the schoo
district would be required to adopt a corrective plan.

(7) The bill would require the Department of Education to
establish a pilot programin which high schools voluntarily adopt
food sal e requirenents.

(8) This bill would require the State Departnent of Education
with advice fromthe Child Nutrition Advisory Council, to design and
i mpl enent a financial incentive grant programto hel p and encourage
schools to inplenent their policies and neet specified goals.

(9) This bill would require the State Departnent of Education to
noni tor inplenentation of the programand to report to the
Legi sl ature annually and on June 1, 2004, as prescribed.

(10) The California Constitution requires the state to reinburse
| ocal agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
rei mbursement, including the creation of a State Mandates C ai ns Fund
to pay the costs of nmandates that do not exceed $1, 000, 000 statew de
and ot her procedures for clainms whose statew de costs exceed
$1, 000, 000.

This bill would provide that, if the Conm ssion on State Mandates
determ nes that the bill contains costs mandated by the state,
rei mbursement for those costs shall be nade pursuant to these
statutory provisions.

Appropriation: yes.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares as foll ows:

(a) Chil dhood obesity has reached epidenic levels in California
and throughout the nation. Recent studies have shown that nore than
30 percent of California youth are overwei ght and that adol escent
obesity has doubl ed over the past two decades. In sone California
school districts, as many as 50 percent of pupils are overwei ght.

(b) Overweight and obese children are at higher risk for [ong-term
heal t h probl ens, including cardiovascul ar di sease, stroke,
hypert ensi on, high blood pressure, gall bl adder disease, Type 2
di abetes, asthma, and certain cancers. The lives of overweight youth
are often also affected by discrimnation, psychol ogi cal stress,
poor body image, and | ow self-esteem Eighty percent of obese
adol escents remai n obese as adults.

(c) Two-thirds of all deaths in California result from four
chronic diseases: heart disease, cancer, stroke, and diabetes.

Heal th experts agree that one of the npst effective ways to prevent
t hese chronic diseases is to establish policies and prograns that
encour age children and adol escents to devel op healthy eating and
exerci se habits they can nmaintain throughout their |ives.



(d) Achild who is physically healthy is nmore likely to be
academ cally notivated, alert, and successful. Results fromthe 1999
Physi cal Fitness test showed that only 20 percent of pupils in
grades 5, 7, and 9 nmet the requirenment to be considered fit.

(e) Healthy eating al so plays an inportant role in | earning and
cognitive devel opnent. Poor diet has been found to adversely
i nfluence the ability to learn and to decrease notivation and
attentiveness.

(f) The school environment plays an influential role in the foods
children eat nearly every day. While the United States Departnent of
Agriculture (USDA) regul ates the nutrient content of meals sold
under its reinbursable neal program sinilar standards do not exi st
for "conpetitive foods" that are sold outside the USDA neal prograns.

Conpetitive foods are often very high in added sugar, sodium and
fat.

(g) The state's support of school food services is inadequate.

The State Departnent of Education nmonitors schools only once every
five years and | acks the resources to provide any technica
assistance. The last time the state increased the state nea

subsi dy, beyond a cost-of-living adjustnment, was in 1981, |eaving
California ranked 41st in the nation in school neal reinbursenment
rates. In order to generate revenue, many schools sell or allow
vendors to sell conpetitive foods on canpus.

(h) I'n a survey conducted in 2000, 95 percent of responding
California school districts reported that they sell fast foods, the
nost common of which are sodas, pizza, cookies, chips, and burritos,
contributing to the fact that carbonated drinks are the single
bi ggest source of refined sugars in the Anerican diet, approximtely
70 percent of children in the United States who are 2 to 11 years of
age exceeded current dietary reconmendations for intakes of total and
saturated fat, and only 21 percent of California children neet the
goal of eating five servings of fruits and vegetabl es per day.

SEC. 2. Article 2.5 (commencing with Section 49430) is added to
Chapter 9 of Part 27 of the Educati on Code, to read:

Article 2.5. The Pupil Nutrition, Health, and Achi evenent Act
of 2001

49430. As used in this article, the followi ng terms have the
fol | owi ng neani ngs:

(a) "Elementary school" neans a public school that nmaintains any
grade from ki ndergarten to grade 6, inclusive, but no grade higher
t han grade 6.

(b) "M ddle school" neans any public school that nmaintains grade 7
or 8, but no grade higher than grade 9.

(c) "Hi gh school" neans any public school maintaining any of
grades 10 to 12, inclusive.

(d) "Full neal" means any conbination of food itens that neet a
USDA- appr oved neal pattern.

49430. 3. Notwithstandi ng any provisions of |law, including, but
not limted to, Chapter 3 (comrencing with Section 38080) of Part 23
or Section 48931, this article shall control over contrary provisions
relating to the sale of food itenms to public school pupils.

49430.5. (a) The rei mbursenent a school receives for free and
reduced price neals sold or served to pupils in elenmentary or mddle
school s shall be increased to twenty-three cents ($0.23).

(b) Each el ementary and middl e school shall receive a
rei mbursenent of ten cents ($0.10) for neals sold at full price.

(c) To qualify for the increased rei nbursement for free and
reduced price neals and for the reinbursenent for neals sold at ful



price, a school shall follow the United States Departnment of
Agricul ture's Enhanced Food Based Meal Pattern, the United States
Departnment of Agriculture's Nutrient Standard Meal Pl anning,
California' s SHAPE Menu Patterns, or the USDA Traditional Meal
Pat t ern.

(d) The reinbursement rates set forth in this section shall be
adjusted annually for increases in cost of living in the sane manner
set forth in Section 42238. 1.

(e) This section shall beconme operative on January 1, 2004 and
shal | become operative only if funding is approved in the Budget Act
of 2003 for the purposes of increased rei nbursements pursuant to this
article.

49431. (a) At elementary and mddl e schools, and in those schools
participating in the pilot programcreated pursuant to Section
49433.7, the sale of all foods on school grounds shall be approved
for conpliance with the nutrition standards in the section by the
person or persons responsi ble for inplenenting these provisions as
desi gnated by the school district.

(b) (1) At elementary schools, the only food that may be sold to
pupils during breakfast and |unch periods is food that is sold as a
full meal. This paragraph does not prohibit the sale of fruit,
nonfried vegetabl es, | egunes, beverages, dairy products, or grain
products, as individual food itens if they neet the requirenments set
forth in this subdivision.

(2) An individual food itemsold to a pupil during norning or
afternoon breaks at el enentary schools shall neet all of the
fol |l owi ng standards:

(A) Not nore than 35 percent of its total calories shall be from
fat. This subparagraph does not apply to the sale of nuts or seeds.

(B) Not nore than 10 percent of its total calories shall be from
saturated fat.

(C© Not nore than 35 percent of its total weight shall be conposed
of sugar. This subparagraph does not apply to the sale of fruits or
veget abl es.

(3) Regardless of the tinme of day water, mlk, 100 percent fruit
juices, or fruit-based drinks that are conposed of no | ess than 50
percent fruit juice and that have no added sweeteners are the only
beverages that may be sold to pupils at an el ementary school

(c¢) I'n mddle schools, fromone-half hour before the start of the
school day until after the end of the last |unch period, no carbonated
beverage shall be sold to pupils.

(d) At mddle schools, vending nachines that contain beverage
items that do not neet the requirenents in this section shall remain
| ocked or be rendered inoperable until after the end of the | ast
| unch period.

(e) An elenentary school may pernit the sale of food itens that do
not conmply with subdivisions (a) to (f), inclusive, of this section
as part of a school fundraising event in any of the follow ng
ci rcunst ances:

(1) By pupils of the school if the sale of those itens takes place
of f of school prem ses.

(2) By pupils of the school if the sale of those itens takes place
at least one-half hour after the end of the school day.

(f) Notwithstanding Article 3 (comencing with Section 33050) of
Chapter 1 of Part 20, this section shall not be waived pursuant to
that article.

(g) Al'though a m ddle school is required to conply with those
provisions of this section applicable to mddle schools, it may, in
addition, elect to apply for participation in the pilot program



pursuant to Section 49433.7.

(h) This section shall becone operative on January 1, 2004.

School districts shall be required to conply with this section only
if funds are appropriated in the Budget Act of 2003 for the purposes
of providing support and technical assistance to school districts as
set forth in Section 49433.5, for the purposes of providing grants to
participating school districts as set forth in subdivision (c) of
Section 49433, and for the purposes of increasing neal reinbursenents
as set forth in Section 49430.5. The State Department of Education
shall file a witten statement with the Secretary of the Senate and
the Chief Cerk of the Assenbly within 30 days after enactnent of the
Budget Act of 2003 stating whether funds have been appropriated as
set forth in this subdivision and in Section 49430.5.

49432. By January 1, 2004, every public school nmay post a sunmary
of nutrition and physical activity |laws and regul ati ons, and shal
post the school district's nutrition and physical activity policies,
in public vieww thin all school cafeterias or other central eating
areas. The State Department of Education shall devel op the summary
of state |law and regul ations.

49433. (a) A school district maintaining at | east one el enentary
or mddle school or high school that is participating in the pilot
program pursuant to Section 49433.7 nmay convene a Child Nutrition and
Physical Activity Advisory Committee that shall devel op and
recommend to the governing board of the school district for its
adoption, school district policies on nutrition and physica
activity. The conmttee shall include, but need not be limted to,
school district governing board nenbers, school adm nistrators, food
service directors, food service staff, staff, parents, pupils,
physi cal and health education teachers, dietitians, health care
professionals, and interested community nmenbers. |n devel oping the
policy, the commttee shall hold at |east one public hearing.

(b) The policies shall address issues and goals, including, but
not limted to, all of the follow ng:

(1) Inplementing the nutritional standards set forth in Section
49431.

(2) Encouraging fundraisers that pronote good health habits and
di scouragi ng fundrai sers that pronote unhealthy foods.

(3) Ensuring that no pupil is hungry.

(4) Inproving nutritional standards.

(5) Increasing the availability of fresh fruits and vegetabl es,

i ncl udi ng provisions that encourage schools to nake fruits and
veget abl es available at all |ocations where food is sold.

(6) Ensuring, to the extent possible, that the food served is
fresh.

(7) Encouraging eligible pupils to participate in the school |unch
program

(8) Integrating nutrition and physical activity into the overal
curricul um

(9) Ensuring regul ar professional devel opnent for food services
staff.

(10) Ensuring pupils a mninmmof 30 mnutes to eat |unch and 20
m nutes to eat breakfast, when provided.

(11) Ensuring pupils engage in healthful |evels of vigorous
physi cal activity.

(12) Ensuring pupils receive nutrition education

(13) Inproving the quality of physical education curricula and
i ncreasing training of physical education teachers.

(14) Enforcing existing physical education requirenents.

(15) Altering the econonmic structures in place to encourage
heal thy eating by pupils and reduce dependency on generating profits



for the school fromthe sale of unhealthy foods.

(16) Devel oping a financing plan to inplenent the policies.

(17) Increasing the availability of organic fruits and vegetabl es
and school gardens.

(18) Coll aborating with | ocal farners' markets.

(c) A school district maintaining at |east one elementary or
nm ddl e school may apply to the State Department of Education for a
grant to offset the costs of devel opi ng and adopting policies
pursuant to this section. The grants shall be one-time grants and
shal |l be available to applicant school districts by March 1, 2002.

(d) A participating school district shall receive a grant of no
| ess than four thousand dollars ($4,000) and no nore than twenty-five
t housand dol |l ars ($25,000), depending upon the size of the schoo
district, for the purpose of offsetting the costs of devel oping the
school district nutrition and physical activity policies.

49433.5. The State Departnment of Education shall provide
techni cal support and assistance to school districts in inplenenting
Section 49433. The technical support and assistance shall include,
but need not be linmted to, highlighting nodel nutrition prograns,

di ssem nating information to assist in the financial managenent of
the food service prograns, identifying fundraising mechanisns for
school food services prograns and for pupil activities that encourage
heal thy eating habits anbng pupils, and providing information
regarding the current best practices in school child nutrition

pr ogr amns.

49433.7. The State Department of Education shall establish a
t hree-year pilot programin which a total of not |ess than 10 high
school s, niddle schools, or any conbination thereof, voluntarily
adopt the provisions of Sections 49431 and 49432. The pil ot program
shall comence in the fall of the 2002-03 school year. Participating
districts will be eligible to receive a grant pursuant to
subdivision (c) of Section 49433. Districts will be eligible for an
i ncreased rei nbursenment rate for free and reduced price nmeals served
at participating high schools as set forth in Section 49430.

49433.9. A school district participating in the pilot program
shall conmply with all of the follow ng requirenents:

(a) (1) No beverage other than any of the follow ng shall be sold
to pupils fromone-half hour before the start of the school day unti
one-hal f hour after the end of the school day:

(A) Fruit-based drinks that are conposed of no |ess than 50
percent fruit juice and that have no added sweeteners.

(B) Drinking water.

(© MIk, including, but not Iimted to, chocolate mlk, soy mlk
rice mlk, and other simlar dairy or nondairy mlk

(D) Electrolyte replacenent beverages that do not contain nore
than 42 grans of added sweetener per 20 ounce serving.

(2) No carbonated beverage shall be sold to pupils from one-half
hour before the start of the schoolday until one-half hour after the
end of the school day.

(3) (A Except as set forth in subparagraph (B), no beverage that
exceeds 12 ounces per serving shall be sold to pupils from one-half
hour before the start of the schoolday until one-half hour after the
end of the school day.

(B) The 12-ounce maxi mum serving requi rement does not apply to any
of the foll ow ng:

(i) Drinking water.

(ii) MIlk, including, but not limted to, chocolate nilk, soy
mlk, rice milk, and other sinmlar dairy or nondairy mlKk.

(iii) An electrolyte replacenent beverage. An electrolyte
repl acenent beverage shall not exceed 20 ounces per serving.



(4) For the purposes of this subdivision and paragraph (3) of
subdi vi sion (b) of Section 494312, "added sweetener" neans any
addi tive that enhances the sweetness of the beverage, including, but
not limted to, added sugar, but does not include the natural sugar
or sugars that are contained within the fruit juice which is a
conponent of the beverage.

(b) No food itemshall be sold to pupils fromone-half hour before
the start of the schoolday until one-half hour after the end of the
school day unless it does not exceed 12 ounces per serving and it
neets all of the standards set forth in subparagraphs (A) to (C of
par agraph (2) of Section 49431

(c) Entree itens and side dish serving sizes shall be no |arger
than the portions of those foods served as part of the federal schoo
nmeal program

(d) Fruit and nonfried vegetables shall be offered for sale at any
| ocati on where food is sold.

49434. (a) The Superintendent of Public Instruction shal
annual |y randomy select not |less than 10 percent of the schoo
districts of the state to report conpliance with this article as set
forth in subdivision (b). Although the selection process shall be
essentially random the process shall be weighted in such a manner so
as to ensure that the pilot programcontains participants that, as a
group, are representative of the geographic diversity of the state.
The group selected shall be sufficient to provide a statistically
random and accurate sanpling of the state as a whol e.

(b) Each school district selected pursuant to subdivision (a)
shal |l report to the Superintendent of Public Instruction in the
coordi nated conpliance revi ew regardi ng the extent to which it has
conplied with this article.

(c) For any school district that the Superintendent of Public
Instruction finds is not in conpliance with the nmandatory provisions
of this article, the Superintendent of Public Instruction shall issue
a notice of nonconpliance. The nonconplying school district shal
adopt, and provide to the Superintendent of Public Instruction, a
corrective plan. The corrective plan shall set forth the actions to
be taken by the school district in order to ensure that the schoo
district will be in full conpliance within one year fromthe issuance
of the nonconpliance notification.

49435. The State Departnent of Education, with advice fromthe
Child Nutrition Advisory Council, shall design and inplenent a
financial incentive grant programto help and encourage schools to
i mpl enent the school district policies and nmeet the goals described
i n subdivision (b) of Section 49433.

49436. (a) The State Department of Education shall nonitor the
i npl enentati on of Sections 49431, 49433, 49433.5, 49433.7, and
49433.9 and shall report to the Legislature by January 1, 2005, the
departnment's evaluation of all of the foll ow ng:

(1) The fiscal inpact of the policies and standards devel oped by
school districts.

(2) The effect of this article upon school districts and pupils,

i ncluding, but not limted to, an assessnent of pupil responses and
rel ated findings.

(3) Recommendations for inmprovenents or additions.

(4) The resulting changes in food and beverage sal es at schools.

(b) The State Departnent of Education shall report to the
Legi sl ature by June 1, 2004, regarding the initial inplenmentation of
Section 49431.

SEC. 3. The sumof five million five hundred thousand dollars
($5,500,000) is hereby appropriated fromthe General Fund to the
State Departnent of Education for the purposes of this article for



al l ocation as foll ows:

(a) One nmillion dollars ($1,000,000) for the purpose of providing
techni cal support and assistance to school districts in inplenenting
Section 49433 of the Education Code as set forth in Section 49433.5
of the Education Code.

(b) Four mllion dollars ($4,000,000) for providing grants to
applicant school districts for the purposes of devel oping policies as
set forth in subdivision (c) of Section 49433 of the Education Code.

(c) Five hundred thousand dollars ($500,000) for the purposes of
nmoni toring and reporting pursuant to Section 49436 of the Education
Code.

SEC. 4. Notwi thstanding Section 17610 of the Governnment Code, if
t he Conmi ssion on State Mandates determines that this act contains
costs mandated by the state, reinmbursenent to | ocal agencies and
school districts for those costs shall be made pursuant to Part 7
(comrencing with Section 17500) of Division 4 of Title 2 of the
Governnent Code. |If the statew de cost of the claimfor
rei mbursement does not exceed one mllion dollars ($1, 000, 000),
rei mbursement shall be nade fromthe State Mandates C ai ms Fund



