Bl LL NUMBER: SB 1868 CHAPTERED
Bl LL TEXT

CHAPTER 1166

FI LED W TH SECRETARY OF STATE SEPTEMBER 30, 2002
APPROVED BY GOVERNOR SEPTEMBER 30, 2002

PASSED THE SENATE AUGUST 31, 2002

PASSED THE ASSEMBLY AUGUST 30, 2002

AVENDED | N ASSEMBLY AUGUST 28, 2002

AMENDED | N ASSEMBLY AUGUST 1, 2002
AMENDED | N ASSEMBLY JULY 2, 2002
AVENDED | N ASSEMBLY JUNE 20, 2002
AVENDED | N SENATE MAY 23, 2002
AVENDED | N SENATE NMAY 7, 2002
AMENDED | N SENATE APRIL 1, 2002

| NTRODUCED BY Senat ors Torl akson, Pol anco, and Karnette
(Coaut hor: Assenbly Menber Koret z)

FEBRUARY 22, 2002

An act to anend Sections 33126, 33350, 51241, 52057, and 60800 of
t he Education Code, relating to public schools.

LEGQ SLATI VE COUNSEL' S DI GEST

SB 1868, Torl akson. Physical education.

(1) Under existing law, the State Department of Education is
required to adopt rules and regulations that it deems necessary and
proper to secure the establishment of courses in physical education
in the elenentary and secondary schools and to conpile or cause to be
conpiled and printed a manual in physical education for distribution
to teachers in the public schools of the state.

This bill would require the departnment to encourage schoo
districts offering instruction in kindergarten and any of grades 1 to
12, inclusive, to the extent that resources are available, to
provi de quality physical education that devel ops the know edge,
attitudes, skills, behavior, and notivation needed to be physically
active for life, as specified.

(2) Existing | aw authorizes the governing board of a schoo
district or the county superintendent of schools to grant an
exenption to a consenting pupil fromcourses in physical education
for 2 years during grades 10 to 12, inclusive. Existing |law requires
t he governing board of a school district nmintaining any of grades
5, 7, and 9 to admi nister to each pupil a physical performance test
designated by the State Board of Education

This bill would permit the exenption only if the pupil has passed
t he desi gnated physical performance test adnministered in the 9th
gr ade.

This bill would require that pupils be provided with the
i ndi vidual results after conpleting the physical performance testing,
t hereby inposing a state-nmandated | ocal program

This bill would authorize the governing board of a school district
to also administer to pupils in grades 10 to 12, inclusive, the
desi gnat ed physical performance test required in 9th grade and woul d
make a pupil who passes the test in any of grades 10 to 12,
inclusive, eligible for an exenption from courses in physica



education, as specified.

(3) Existing law, the O assroom I nstructional |nprovenent and
Accountability Act, requires each school district that naintains an
el ementary or secondary school to develop and inplenent a Schoo
Accountability Report Card, as prescribed. The act prohibits any
change except to further its purposes by a bill passed by a vote of
2/ 3 of the menbership of both houses of the Legislature and signed by
t he Governor.

This bill would require the governing board to report the
aggregate results of its physical performance testing in its annua
school accountability report card, and would declare that this bil
furthers the purposes of the act. By requiring this information to
be included within the school accountability report card, this bil
woul d i mpose a state-nandated | ocal program

(4) Existing law, the Public Schools Accountability Act of 1999,
requires the Superintendent of Public Instruction, with the approva
of the State Board of Education, to devel op an Acadeni c Perfornmance
Index (APlI) to nmeasure the performance of schools. Based on the API,
t he Superintendent of Public Instruction is required to devel op, and
the State Board of Education to adopt, expected annual percentage
growm h targets for all schools based on their APl baseline score.

The act contains a H gh Achieving/Ilnproving Schools Programto
provi de nonetary and nonnonetary awards to schools that neet or
exceed APl growth targets, and allows, in addition to, or in
substitution of nonetary awards, the Superintendent of Public
Instruction to establish nonmonetary awards that may include, but are
not limted to, classification as a distinguished school, as
speci fi ed.

This bill would al so authorize the Superintendent of Public
Instruction, in addition to any other criteria that are used to
det erm ne whether a school shall be classified as a distinguished
school, for purposes of the H gh Achieving/Ilnproving Schools Program
to consider a school's performance on the physical performance tests
of its pupils, as specified.

(5) This bill would incorporate additional changes to Section
52057 of the Education Code, proposed by AB 741, to be operative only
if this bill and AB 741 are both enacted and become effective on or
bef ore January 1, 2003, and this bill is enacted | ast.

(6) The California Constitution requires the state to reinburse
| ocal agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for naking that
rei mbursenment, including the creation of a State Mandates C ai ns Fund
to pay the costs of nmandates that do not exceed $1, 000, 000 statew de
and ot her procedures for clainms whose statew de costs exceed
$1, 000, 000.

This bill would provide that, if the Conm ssion on State Mandates
determ nes that the bill contains costs mandated by the state,
rei mbursement for those costs shall be nade pursuant to these
statutory provisions.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares the foll ow ng:
(a) The State Departnent of Education has reported that a mgjority
of this state's children are not physically fit and are not
vi gorously active on a regul ar basis.
(b) Exercise and fitness have been shown to do all of the
fol | owi ng:



(1) Lower the risk of heart disease.

(2) Lower the risk of hypertension

(3) Lower the risk of diabetes.

(4) Prevent bone |oss.

(5) Decrease the risk of some cancers.

(6) Reduce stress.

(c) Exercise and fitness activities can increase self-esteem
boost energy, strengthen the heart and nuscles, burn calories, and
| ower chol esterol |evels.

(d) Fitness activities have been shown to sharpen nental ability
in all people and retard the aging process.

(e) School districts are encouraged to help pupils inprove their
under st andi ng of the need for good nutrition and physical fitness
that together result in inproved nmental and physical health. Schoo
districts are encouraged to help all pupils inmprove their fitness in
a holistic manner through instruction and daily school site practices.

(f) Physical education should approach each pupil in a holistic
manner, taking into account their diverse abilities and interests in
order to capture the potential for each pupil to develop a life plan
of healthy living.

(g) Physical education is an integral conponent of a bal anced and
conpr ehensi ve school program Physical education provides curricula
and instruction that hel ps pupils devel op know edge, attitudes,
skills, behavior, and notivation needed to be physically active for
life.

SEC. 2. Section 33126 of the Educati on Code is anended to read:
33126. (a) The School Accountability Report Card shall provide
data by which parents can make neani ngful conpari sons between public
school s enabling themto make inforned decisions on which school to

enroll their children

(b) The School Accountability Report Card shall include, but is
not limted to, assessment of the foll owi ng school conditions:

(1) (A) Pupil achievenment by grade |level, as measured by the
standardi zed testing and reporting progranms pursuant to Article 4
(comrencing with Section 60640) of Chapter 5 of Part 33.

(B) Pupil achievermrent in and progress toward neeting reading,
witing, arithmetic, and other academ c goals, including results by
grade level fromthe assessment tool used by the school district
usi ng percentiles when available for the nost recent three-year
peri od.

(C) After the state devel ops a statew de assessnment system
pursuant to Chapter 5 (comencing with Section 60600) and Chapter 6
(comrencing with Section 60800) of Part 33, pupil achievenent by
grade level, as neasured by the results of the statew de assessment.

(D) Secondary schools with high school seniors shall list both the
average verbal and math Schol astic Assessnent Test scores to the
extent provided to the school and the percentage of seniors taking
that exam for the nost recent three-year period.

(2) Progress toward reduci ng dropout rates, including the one-year
dropout rate listed in the California Basic Education Data System or
any successor data systemfor the schoolsite over the npst recent
t hree-year period, and the graduation rate, as defined by the State
Board of Education, over the nbst recent three-year period when
avai | abl e pursuant to Section 52052.

(3) Estimated expenditures per pupil and types of services funded.

(4) Progress toward reduci ng cl ass sizes and teachi ng | oads,
including the distribution of class sizes at the school site by grade



| evel , the average cl ass size, and, if applicable, the percentage of
pupils in kindergarten and grades 1 to 3, inclusive, participating in
the Class Size Reduction Program established pursuant to Chapter

6.10 (commencing with Section 52120) of Part 28, using California
Basi ¢ Education Data System or any successor data systeminformation
for the nmost recent three-year period.

(5) The total nunmber of the school's fully credential ed teachers,
t he nunber of teachers relying upon energency credentials, the nunber
of teachers working w thout credentials, and any assi gnment of
teachers outside their subject areas of conpetence for the npst
recent three-year period.

(6) Quality and currency of textbooks and other instructiona
mat eri al s, including whether textbooks and other nmaterials neet state
st andards and have been adopted by the State Board of Education for
ki ndergarten and grades 1 to 8, inclusive, and adopted by the
governi ng boards of school districts for grades 9 to 12, inclusive,
and the ratio of textbooks per pupil and the year the textbooks were
adopt ed.

(7) The availability of qualified personnel to provide counseling
and ot her pupil support services, including the ratio of acadenic
counsel ors per pupil

(8) Availability of qualified substitute teachers.

(9) Safety, cleanliness, and adequacy of school facilities.

(10) Adequacy of teacher eval uations and opportunities for
prof essi onal inprovenent, including the annual nunber of school days
dedi cated to staff devel opnent for the npbst recent three-year period.

(11) dassroomdiscipline and climte for |earning, including
suspensi on and expul sion rates for the nost recent three-year period.

(12) Teacher and staff training, and curricul uminprovenent
programns.

(13) Quality of school instruction and | eadership

(14) The degree to which pupils are prepared to enter the
wor kf or ce

(15) The total number of instructional nminutes offered in the
school year, separately stated for each grade |evel, as conpared to
the total number of the instructional ninutes per school year
required by state |aw, separately stated for each grade |evel.

(16) The total nunmber of m nimum days, as specified in Sections
46112, 46113, 46117, and 46141, in the school year

(17) The nunber of advanced pl acenent courses offered, by subject.

(18) The Acadenic Performance |ndex, including the disaggregation
of subgroups as set forth in Section 52052 and the decil e rankings
and a conparison of schools.

(19) Whether a school qualified for the Immediate Intervention
Under per f ormi ng School s Program pursuant to Section 52053 and whet her
the school applied for, and received a grant pursuant to, that
program

(20) Whet her the school qualifies for the Governor's Performance
Awar d Program

(21) When avail able, the percentage of pupils, including the
di saggregati on of subgroups as set forth in Section 52052, conpleting
grade 12 who successfully conplete the high school exit exanination
as set forth in Sections 60850 and 60851, as conpared to the
percentage of pupils in the district and statew de conpl eti ng grade
12 who successfully conplete the exani nation

(22) Contact information pertaining to any organi zed opportunities
for parental involvenent.



(23) For secondary schools, the percentage of graduates who have
passed course requirenments for entrance to the University of
California and the California State University pursuant to Section
51225.3 and the percentage of pupils enrolled in those courses, as
reported by the California Basic Education Data System or any
successor data system

(24) Whether the school has a coll ege adm ssion test preparation
course program

(25) The aggregate results of the physical performance testing
admi ni stered pursuant to Section 60800.

(c) It is the intent of the Legislature that schools make a
concerted effort to notify parents of the purpose of the schoo
accountability report cards, as described in this section, and ensure
that all parents receive a copy of the report card; to ensure that
the report cards are easy to read and understandabl e by parents; to
ensure that |ocal educational agencies with access to the Internet
nmake avail able current copies of the report cards through the
Internet; and to ensure that administrators and teachers are
avai l abl e to answer any questions regarding the report cards.

SEC. 3. Section 33350 of the Education Code is anended to read:

33350. The State Department of Education shall do all of the
fol | owi ng:

(a) Adopt rules and regulations that it deens necessary and proper
to secure the establishment of courses in physical education in the
el ementary and secondary school s.

(b) Conpile or cause to be conpiled and printed a manual in
physi cal education for distribution to teachers in the public schools
of the state.

(c) Encourage school districts offering instruction in
ki ndergarten and any of grades 1 to 12, inclusive, to the extent that
resources are available, to provide quality physical education that
devel ops the know edge, attitudes, skills, behavior, and notivation
needed to be physically active for life; to provide daily recess
peri ods for elenentary school pupils, featuring time for unstructured
but supervised play; to provide extracurricular physical activity
prograns and physical activity clubs; and to encourage the use of
school facilities for physical activity prograns offered by the
school or community-based organizati ons outside of school hours.

SEC. 4. Section 51241 of the Education Code is anended to read:

51241. (a) The governing board of any school district or the
of fice of the county superintendent of schools of any county may
grant tenporary exenption to a pupil fromcourses in physica
education, if the pupil is one of the foll ow ng:

(1) I'l'l or injured and a nodified programto neet the needs of the
pupi | cannot be provided.

(2) Enrolled for one-half, or less, of the work normally required
of full-time pupils.

(b) The governi ng board of any school district or the office of
the county superintendent of schools of any county may, with the
consent of a pupil, if the pupil has passed the physical performance
test administered in the 9th grade pursuant to Section 60800, grant
t he pupil exenption from courses in physical education for two years
any time during grades 10 to 12, incl usive.

(c) The governing board of any school district or the office of
the county superintendent of any county nay grant pernanent exenption
fromcourses in physical education if the pupil conplies with any
one of the follow ng:

(1) I's 16 years of age or older and has been enrolled in the 10th
grade for one academ c year or |onger

(2) I's enrolled as a postgraduate pupil



(3) Is enrolled in a juvenile home, ranch, canmp, or forestry canp
school where pupils are schedul ed for recreation and exercise
pursuant to the requirenents of Section 4346 of Title XV of the
California Adm nistrative Code.

(d) No pupil exenpted under subdivision (b) or paragraph (1) of
subdi vision (c) shall be permtted to attend fewer total hours of

courses and classes if he or she elects not to enroll in a physica
education course than he or she would have attended if he or she had
elected to enroll in a physical education course.

(e) Notwithstandi ng any ot her provision of |law, the governing
board of a school district may al so administer to pupils in grades 10
to 12, inclusive, the physical performance test required in 9th
grade pursuant to Section 60800. A pupil who passes this physica
performance test in any of grades 10 to 12, inclusive, is eligible
for an exenption pursuant to subdivision (b).

SEC. 5. Section 52057 of the Education Code is anended to read:

52057. (a) The State Board of Education shall establish a
Covernor's Perfornmance Award Programto provi de nonetary and
nonmonetary awards to schools that nmeet or exceed APl perfornmance
growm h targets established pursuant to Section 52052, and denonstrate
conpar abl e i nprovenment in academ c achi evenent by all nunerically
significant ethnic and soci oeconom cal |y di sadvantaged subgroups
within schools. Monetary awards shall be awarded only to schools
whose APl scores nmeet or exceed their APl growth target as
est abl i shed pursuant to Section 52052 or increase by five points,
whi chever is greater, and in which all nunerically significant
subgroups' scores neet or exceed 80 percent of the school's API
growm h target as established pursuant to Section 52052 or increase by
four points, whichever is greater. For purposes of this section, an
et hni c or soci oecononical ly di sadvant aged subgroup of at |east 100
pupils constitutes a nunerically significant subgroup, even if the
subgroup does not constitute 15 percent of the total enrollnment at a
school .

(b) Al'l schools, including schools participating in the |Immediate
I nterventi on/ Under perforni ng Schools Programare eligible to
participate in the Governor's Perfornance Award Program The nanner
and formin which the nonetary and nonnonetary awards are given shal
be established by the Superintendent of Public Instruction and
approved by the State Board of Education. The nonetary awards shal
be made avail able on either a per pupil or per school basis, not to
exceed one hundred fifty dollars ($150) per pupil who received a
score on the assessnents described in subdivision (b) of Section
60640 and subject to funds appropriated in the annual Budget Act. A
school that continues to show inprovenent in successive years is
eligible to receive annual bonuses.

(c) In addition to or in substitution of nobnetary awards, the
Superi ntendent of Public Instruction may establish, upon approval by
the State Board of Education, nonmonetary awards that may include,
but are not limted to, classification as a distinguished school
listing on a published public school honor roll, and public
conmendati ons by the Governor and the Legislature. 1In addition to
any other criteria that are used to deterni ne whether a school shal
be classified as a distingui shed school, the Superintendent of Public
Instruction may consider the performance of a school on the physica
performance tests adm nistered pursuant to Section 60800.

(d) A governing board of a school district or a county board of
education with one or nore schools under its jurisdiction that are
eligible to receive an award fromthe Governor's Performance Award
Program may request on behalf of those schools that the State Board
of Education waive all or any part of any provision of this code, or



any regul ati on adopted by the State Board of Education, controlling
any of the prograns listed in clause (i) of subparagraph (B) of
paragraph (1) of subdivision (a) of Section 54761 and Secti on 64000.
The board may grant the request if the waiver does not result in a
decrease in the instructional time otherw se required by |aw or
regul ation or an increase in state costs and is determined to be
consi stent with subdivision (a) of Section 46300. The waiver shal
be granted for no nore than three consecutive fiscal years. A
governi ng board of a school district or a county board of education
may request a renewal for schools under their jurisdiction that stil
nmeet the eligibility criteria.

(e) The waiver granted pursuant to subdivision (d) of Section
52057 may al so provide the governing board of a school district or a
county board of education with maximum flexibility, on the part of
eligible schools within the districts, in the expenditure of any new
or existing categorical funds not otherw se prohibited under state or
federal law to enable the school to continue inprovenent in pupi
per f or mance.

SEC. 5.5. Section 52057 of the Education Code is anended to read:

52057. (a) The State Board of Education shall establish a
Covernor's Perfornmance Award Programto provi de nonetary and
nonnonetary awards to schools that neet or exceed APl perfornance
growm h targets established pursuant to Section 52052, and denonstrate
conpar abl e i nprovenment in academ c achi evenment by all nunerically
significant English | earner, ethnic, and soci oecononically
di sadvant aged subgroups within schools. Mnetary awards shall be
awarded only to schools whose APl scores neet or exceed their API
growm h target as established pursuant to Section 52052 or increase by
five points, whichever is greater, and in which all numerically
signi ficant subgroups' scores neet or exceed 80 percent of the school
s APl growth target as established pursuant to Section 52052 or
i ncrease by four points, whichever is greater. For purposes of this
section, an English |earner, ethnic, or socioeconomcally
di sadvant aged subgroup of at |east 100 pupils constitutes a
nunerically significant subgroup, even if the subgroup does not
constitute 15 percent of the total enrollnment at a school

(b) Al'l schools, including schools participating in the |Immediate
I nterventi on/ Under perforni ng Schools Programare eligible to
participate in the Governor's Perfornmance Award Program The nanner
and formin which the nonetary and nonnonetary awards are given shal
be established by the Superintendent of Public Instruction and
approved by the State Board of Education. The nonetary awards shal
be made avail able on either a per pupil or per school basis, not to
exceed one hundred fifty dollars ($150) per pupil who received a
score on the assessnents described in subdivision (b) of Section
60640 and subject to funds appropriated in the annual Budget Act. A
school that continues to show inprovenent in successive years is
eligible to receive annual bonuses.

(c) In addition to or in substitution of nonetary awards, the
Superi ntendent of Public Instruction may establish, upon approval by
the State Board of Education, nonmonetary awards that may include,
but are not limited to, classification as a distinguished school
listing on a published public school honor roll, and public
conmendati ons by the Governor and the Legislature. 1In addition to
any other criteria that are used to deternine whether a school shal
be classified as a distingui shed school, the Superintendent of Public
Instruction may consider the performance of a school on the physica
performance tests adm nistered pursuant to Section 60800.

(d) A governing board of a school district or a county board of



education with one or nore schools under its jurisdiction that are
eligible to receive an award fromthe Governor's Performance Award
Program may request on behal f of those schools that the State Board
of Education waive all or any part of any provision of this code, or
any regul ati on adopted by the State Board of Education, controlling
any of the prograns listed in clause (i) of subparagraph (B) of
paragraph (1) of subdivision (a) of Section 54761 and Secti on 64000.
The board may grant the request if the waiver does not result in a
decrease in the instructional time otherw se required by |aw or
regul ation or an increase in state costs and is determined to be
consi stent with subdivision (a) of Section 46300. The waiver shal
be granted for no nore than three consecutive fiscal years. A
governi ng board of a school district or a county board of education
may request a renewal for schools under their jurisdiction that stil
neet the eligibility criteria.

(e) The waiver granted pursuant to subdivision (d) of Section
52057 may al so provide the governing board of a school district or a
county board of education with maximum flexibility, on the part of
eligible schools within the districts, in the expenditure of any new
or existing categorical funds not otherw se prohibited under state or
federal law to enable the school to continue inprovenent in pupi
per f or mance.

SEC. 6. Section 60800 of the Educati on Code is anended to read:

60800. (a) During the month of February, March, April, or My,

t he governi ng board of each school district maintaining any of grades
5, 7, and 9 shall adninister to each pupil in those grades the
physi cal perfornmance test designated by the State Board of Education

Each physical ly handi capped pupil and each pupil who is physically
unable to take all of the physical perfornmance test shall be given as
much of the test as his or her condition will permit.

(b) Upon request of the State Departnent of Education, a schoo
district shall submt to the departnent, at |east once every two
years, the results of its physical performance testing.

(c) The State Departnent of Education shall conpile the results of
t he physical perfornmance test and submit a report every two years,
by Decenber 31, to the Legislature and Governor that standardi zes the
data, tracks the devel opment of high-quality fitness prograns, and
conpares the performance of California's pupils with nationa
performance, to the extent that funding is avail abl e.

(d) Pupils shall be provided with their individual results after
conpl eting the physical perfornmance testing.

(e) The governing board of a school district shall report the
aggregate results of its physical performance testing adm nistered
pursuant to this section in their annual school accountability report
card required by Sections 33126 and 35256.

SEC. 7. The Legislature finds and declares that this act furthers
t he purposes of the Cl assroom Instructional |nprovenent and
Accountability Act.

SEC. 8. Section 5.5 of this bill incorporates amendnents to
Section 52057 of the Educati on Code proposed by both this bill and AB
741. It shall only becone operative if (1) both bills are enacted
and becone effective on or before January 1, 2003, (2) each bil
anmends Section 52057 of the Education Code, and (3) this bill is
enacted after AB 741, in which case Section 5 of this bill shall not
beconme operati ve.

SEC. 9. Notwi thstanding Section 17610 of the Governnment Code, if
t he Conmi ssion on State Mandates determines that this act contains
costs mandated by the state, reinbursenent to | ocal agencies and
school districts for those costs shall be made pursuant to Part 7
(comrencing with Section 17500) of Division 4 of Title 2 of the



CGover nmrent Code. If the statewi de cost of the claimfor
rei mbursemrent does not exceed one nillion dollars ($1, 000, 000),
rei nbursenent shall be made fromthe State Mandates C ai ms Fund.



