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DIGEST: : ‘
IFederal firefighters with 72-hour tour of duty are
entitled to 1% uomﬂ; oxcytiz:‘xe cempensation under
the IMair Lzbon in 1975, Their
regular rate lf""’“ cvcmmm is
determinad
by the numibe
there bein

oowori po
epplics,
for tours of duty




B~51325

number of hours which bears the same ratio

to the rmmbcr of consecutive days in his werk
period &3 240 hours bears to 28 days, conpen=
sation qt a rate not less than one and one-half
timeg the regular rate s.t which he is employed. "

The shove provision was effective January 1, 1¢75, and cther
subsections of scction 6 of the 1874 Act promc‘e that in each succeeding
year until 1877 there shall be a reduction in the a2ggregate hiours in
tours of duty beyond which overtime is compensab o

My, Wolkemir takes issue with the Comnmission
the above provisicon in two v, I

i‘n.’stancc& krs,n aril
concernad over CSCs dc‘fm"' gl
is used to basge the compu
described on pase 5 of & : . :
(FPFRDY Letter 551-5, January 15, 1875, as follows:
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houvrs &ct w].] cn dmy x.nclumug crncm ed and
unscheduled }*emow'\

L0y, VWollkkomir states, cencerning the above computation:

"The Lir T‘cr e h 15 con“nm( ¢ the rerulay rate
of ney for its fir 3 (Lour
of duty) into the we “,Jx & ceoived
priocr to the peasiic of I:'“ K. It i:-; cur contention
that the divirjcr hould 1 werly be G0 houvrs per week
since this is the tcur of dz:’z,y T"v"qul"DOd by ithe fet
before covertis *ﬂc LAY Ents ‘-::::fj}tr . The C5C regu-
lations cited sbhove and the Hir Porce .lliLCl"‘ retation
of thomn has re .1 ed in overtime rates as hr v oo
$1.70 per hour. Several firefizhbters work 24 hovrs
ovaertime per pay 1""'5('10'1 (twowecks) ond receive $35

for thjs duty. This isless than the minimum wage
presceribed by the Fair Lubor Standards Act,

Mr., Wolkomir also challenges CSC's computation of overtime once
the regular rate has been determined. Mr., Wolkomir objects {o the
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Comm mmon'v computation of overtinmie under the FLSA as being one-half
times the regular rate., He believes that overtime should be ccmputcd
at one and one-half times the regular rate,

The Department of Labor has been vested with the authority for
administering the IPLSA with respect to non-I'ederal employees covered
by the FFLSA since the inception of th Act liowever, since the Com-
migsgicn is recponsible for edministering the PLSA with respect to
Federal ermaployees, we requested 2 repo rt fron the Coemmission on
Mr. Welkomir's contentions., The Commission responded as follows:

’v/

"The term 'regular rote! is dofi.ned by section 7(c)

of the IWLEA to inclu 0 xtion for ecmpl oy~
ment paid to, or ,:,-lu"oc‘ ereert
for ccv’*"m u.fyl by }/ura—
graphs (1) ¢ Further-
O, J.*egnlati enartrent
of L.abor on o3
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| . "Once the firefighter's hourly ‘regular rate' of
? ) pay has been so computed, he is then entitled to
' overtime pay for 21l work in excess of 240 hours
in a work period of 28 censecutive days (60 hours
in a seven-day work period) as provided by section
7(k) of the TL.3A, Under the {fmcmh“xo contained in
\ 29 C.F. R, Part 778,325, this overtime pay is coni~
| puted at one-half times the employee's 'regular rate!
| of pay, since, as illustrated sbove, a Federal fire-
| fighter has already been compensated for the entire
72-hour tour of duty for each workweek through the
com:bination of hacic rate of pay and premiuwmn pay
for the standby duty.

~ "In Mr. Wollkomir's example, he cites $1,70

| per hour &s the overtime rate of pay for Air
Force firefighters, However, since these fire-
fighters have been compensated for all 72 hours
in their weekly tour of duty at en hourly 'regular
raio of 33. ;(,, the additicral compencation of

70 per heur, for each hour of overtizae (12 in

a v'cz,L) provides an hourly overtime rate of $5.10
or cne and one- 19]f times their 'regular ratet of
pay for the extra 12 hours of work beyend 60 hours
in accord: wee mth the requirements of section 7(k)
of the FLSA,

wu the Commission that the firefighters' regular rate
computed by using as divisor of U»cw tots 10(:;1-1103‘3("1‘01"

the numbor of hours in their tour of duty, 72, as opposced to the pu
of hours in the tour of duty beyend which overtime nust be paid,

i The shove-ciied i'.?@*-')"r" ont of Labor r"“u}eno-* 20 C, L1, &7 /u. 1‘(}:'?-,

: interpreting the 'reguiar rate’ " under the FL3A makes clear that the

| divisor o be used in determining the rf‘”ulur rate'' is the totel number

of hours worked by the employee in a given weck, Thus, there is rio

basgis to fird thot the divisor is hmwtu} to the number of hours

beyond which overtime must be paid. Section 770. 102, in pertinent

pare, states:

"The 'regular rate' under the Act is a rate per
hour. 7The Act does not require cmployors to compen-
sate cmployees on an hourly rate basis; their earnings
may be deterimined on a picce rate, saldxy, commission
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compensated at a regular rate well above the minimum wage and their
overtime wages are computed in a manner consistent with prior inter-
pretations of the FLSA made by the Department of L.bor,

Accordingly, we uphold the Civil Service Copmission's computation
of Federal fircfighters!' overtime pay vnder the Fair Lab stondards

/—\LCt.
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