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number of hours which bears the same ratio
to the numbcr of consecutive days in his work-
period as 240 hours bears to 2° days, coaelplrn-
Sation at a rate not less than o-ne and one-half
times the regular rate at wvhich he is employed.

The above provision was effective January 1, 1975, and other
subsections of section 6 of the 19'74 Act provide thiat in each succeedingr
year until 177 there shEall, be a reduction in the ,.ngaie hours; in
tours of duty beyond which overtimfe is compensable.

Mir. \Volkcrniir talkes issue with the Corn n-nisiosn's interpretation Of'

the above nrovisicaf in twvo i-nns ces. !ri- arL ' .Vr. -7'Cl:Ccn .r is

concern-ed ovrc CUC's do l-iior' c 'rehlnr rA 'Phe re<ular rate
is used to bDase thle co,'Waaion oi Ire irej:.;ltr y ovr me and is
describcd on paqe 5 Cl 2 cfl CI to 1. cder ,l al crsoael +'laaaai
(FTPI) Leter 551 ,5 J'u~.a ry:5S 1S75J, follcws!:

dctcK--i n. rnecl Ly clivil'-t*, 'h- ch:o -,plo z tc '.l

perif al ; tVie tot 'A1 nuln'br' brf }-,,2 i'n 'Lkic-2

-j- p c ''- c f cur of izitv a. L''x'o-"ci al
hours sctu'lly cn dut(tly i3nCltuai3J' SCinecrlcill-c D and

u~lnsc~hdleco perlods) '

Mx1>, \ ;;licnl'ilr states, concernir". 'LhlE ab1ove ccnx' ,it f'li tn:

"'J -he A,2 ir F orce ha-,s co,-,.m DiLeO t'h'- re la )rAt'
Of .C g for' its firefj'Thtcrs by dr 16 in' '2 rt : . (
o. 1 'uv) Ito. the y-rg.:}l-v stJ nay t.a flu >tC' ec oiw'd
pri71 to C1e '-' ' . ,'* C ;. , It iK (n' C 'I I'i'' cn
tbha:t thie clivisAo rlio'uld I.2i.ri-y be C60 m'" n-_r N-

since ihi"jci is the tour o£ dy or-scrbe. iby h .';t

latio2s iei * I-,' arc] L' ' i i;'C C iiitc).w.'1 U ti 0 i

of lihfx s resIulted in oevcrnr'i e raetes ,-s T, 
$1. 70 pcr hoar. ,'r.xreral Ni n'fihters wcu1 9'i llrs
overtim'el', pc'r p'ay rperiod (L Vt.,eeC -) anld receive ":35
foer tin S du~t'y. This is. es]s tihan the 1ri-ninunl \vnt¢wge

prescribcd by the Fai-r L,_bor ,tandards Act.

Mir. \NVolkonmir also challe.ngr(es C-S"C's cornpultation of owvertl5: ie OnecC
the rciular rnte hlas been deternnined. :Mr, VWolhor-,: r objects to the
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Ctmstemissuions corputation of overtime under the FLSA as beirng one-half
times the regular rate, He believes that overtime should be computed
at one and o-ne-half tim-es the regular rate.

'The JDepartment of Labor has bueen vested vwith the authority for
administcrintgr the 1FLSA with respect 'o non- Pederal employcees covered
lby txhe FLS,3A1 s-ince the inception Of the Act. lo;.\er, since the Corn-
mission is responsible for sdnii-stcri;, the PFLSA with respect to
Feeral crmnpjijioyncs,, w-re requestedl a rcport fromt the Corr.xnissicn on
M~lr. WrVolkonnir's contentions. T'he Colrnanission respon-cded as follows:

"'Te tc rns 'rer-uaar rate' is c1'cf:i n,' by sectiun (.)
of the 1;'IL'A to wcl' 'l re ,uerat'ion for inpl-loy-
m1c'nt pa.5iJ tc o r C -'-' (w., - Cj C 'C -

for c er'ct in lp,~ Tc V "-etA'- . r~ c' e-l I by par-

inor'c', ~~~~~'cw1~~Fuin ~.
In or e, u.3Rl tt~i< 'i ,1w i J 1r,t'i J'' t: k, t- l'F5 , 
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"Once the firefighter's hourly 'regular rate' of
pay has been so cornputed, he is then entitled to
overtime pay for cll work in excess of 240 hours
in a work period of 28 consecutive clays (60 hours
in a seven-day work period) as provided by section
7(k) of the FL,S'A. Under the guidelines contained in
29 Ce F. i.. Part 778. °25, this overtime pay is com-
puted at one-half tin-les theemrployee's 'regular rate'
of pay, since, as illustrated above, a Federal fire-
firlhter has already been comn-spensated for the entire
72-hour tour of duty for each workieek througrh the
conbination of basic rate of paty and premium pay
for the standby dutyr.

"In 1`r. Wolkorir's exan-ple, he cites $1. 70
per houir as the oavertime rate of pay for Air
Force fir.rTh 'Egters. Howeveer, since thesse fire-
firrhters havrb been coo-,persated for all 7c h irs
in thdir - c vtour of duty at an hourly 'rc'uar
rat e' 3. 0;` , t he cddliti o-;l Oea pena.aion o f
$1. 70 u hle'r for eachl h-oour of ov^ertinre (12 inl
a rec:h) prov-ides an hourly overtime ralte of $5. 10
or ore i- c- on ,half times their 'rcogular rate' Of
PR, yLOr 'bt10 (.e-tr'a 12 lhcurs of vwork b;yond 60 houlrs
in acco-.-d- r.ce v.ith the requirements of section 7(k)
of the "LI'.

W;;e aSC wh Wilk-II t Ccnm;ission that the firefl;l-hters re:1gular rate

of pa(�y is to bhe cor' -putecd by using as L 2 ivir of t1:W ;r total. ornp Satio
the nXuL i no n in 101r tou.r of Tht\' 72, as oppos- ud . o the nuIr-b:r
of lcursi inie!' t'_'7 U' OL rhi1y beyord v shl icl overtin- e 10 ]U s be, pait, C0.1

JThe F n'I eP c U U art'ner of Lalbor reU1gtl:;0n, 2. C. F. fl. ii7. It.,,
inte1lrnti c. . tde C c'' 1r rate'' er tIe iFLTJOB rmcke.s clear that thi
di;7isor 'to L'uC', in drciern- i li. ng the "r-yular rate' is thic, tol unu-er
of hours wor ken.i by th. empnloyee in a give-n 1r1, £us, there is no
basis to find that th'e d(i;isor is limitcd- to the numlber of hoUr's

beyond wi hich overrtinc1'rnust be 1r aiid. Section 773. 109., ine p ertincnt
Part, st-tes:

"The 'regular rate' under the Act is a rate per
hour. '1Thoe -ct does not require employers to coinpen-
sate emrployees con anI hlourly rate basis; thei.r earning'.s
may be determnincd on a piece rate, salary, comnmiission
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or other basis, but in such case the overtimje
com-fpenszitll due to C must be con-

putld ern the ba:-;is of thle ,hourly rctO de-rived
thierefromzi and, ttlOr(cfor'r, R is n c:C-SF;a iy ito
co~islpute t'ner.-,cular icu-rly c lo c. s c, e

T oherefoe, edv'in C'ac hlm-O vjorrvviccio r-.,r (

ri 0 op>r£ -ownti ;; f fiiC'rr ! > iy b .e ;i1 4_ L.IG. i il f.,: ;t ¢i S t<'=ic; l (';rS*' M;

ba ic, t_ t., n--I C cL o1r , " 7Pj

baic; °ev r;T-' ' i i .Ct fU lL' .r i t f l

vided b' y i' ;.'i';il ' ' i -. - t j
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compensated at a regular rate well above the miniuim n- wa-c and their
overtim.e wa-es are comnputed in a manrin-er conrsistenit rwith!3 priCor inter-
pretations of the FLSA m lade by the Departm-e;ent of L.bor.

Accordingly, we up--,old the Civil ,Skrvice Corndmis£sion,'s co029rrut ation

of Federal firefihCiters' overtirme pay under thae f"r IrThor rlaris
Act.
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