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A draft rveport questioning the sropristy of the exgenditure of
azpropriated funds by the Mational ‘etongutics and Space Adninistration
(%3151) to lease parking scacss for privats automobdbiles of Coverment
employees was submitted to ths /dnintstrator, i3, for comments on
Hay 28, 1294, (Capy attached.)

The Comptroller Ceneral

In cumenting on cur draft vsport, HiUA has raised certain lagal
questicns on which your dectsion is herewith regquested,

AT SR ERTY S0 PYANIL] Sr s 2aRKING

Cur zeview of leasing by TS\ disclosed that ftp ftold inatallo~
tions had enteved into five lasses to provide [arking spices for
myloycas' privately cunad automobiles at louston, Texasi Uunteville,
.labamip ladensburg, ilarylandy and Canta oniea, California, In our
draft roport wa [ofnted cut, in consonance with Che Ccuptroller
Cenaral'e decision ({=152020, dated ‘ugust 3, 1263), that Govermment
amployens ordinartly bave the responsibitity o furntsh thetr cim
Sransportation Lo ond {rom thair ;lace of aoployment otr Juty, cnd if
they chonse to use their private automobiles for such purppnee, tha
Covermment 18 unier no obligation to provide ;arking space therefor,

Tn reply to gur draft report iiSi advised us that our sunpested
corractive getions had been complied with {n that all the parking
lot leages in Question had Liean teminated and a survey of comparablae
leasas at all [1\S\ installations not coverad by cur raview hzd tcen
teittated, {Copy attached.)

iowever, 15, statod alsgo that!?

" i it {8 by 90 means wholly clear that (1135 is
without authority to Furnish amployees iarking spacaos,
in view of gection 203 (b)(J) of the National ..eronautics
and Crace et of 1958, ae smended, which provides, in
payt, as followa:
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*in the gerformance of its functions the \dmip{istration

1s guthorjzed -- (3) to _gcquire (by purchase, laase,
condemnnation, or othorwise) .,.. QDerats gnd saintain
Aainfstration, and such
nther r -} e ses CF 20y {nterest
t!mmn. b1 W’.thin
and outside th- conunenul. Unfted States ... god to
g__g_f.gg by contract or otherwise for cafaterias and other

fac ag for {1 0

;, ¢+ t tiong ...*"

‘o believe that M.S.i's droad interpratation of its authority o
provide for the welfare of employess ie unrulnnabh and goes Deyond
the intent of the Congress,

In vicw of NAGI's statad opinton, your deciston {8 requeated as to
whethar the Haticonal .eronautics and Upace .dainistration has spectfic
authority to lcase parzking spaces for the privataly cwned automobilcs
of Govermaent enployees within the meaning of the sbove cited act,

wP Py FOR 2GQKING N COWRNM WD,

in connecticn with this same review, we notad also that {Hali‘g
estem Lperations {£fice at santa iionica, California, had permitted
the .mployeas® ‘elfars Associakion to collact parking foas from
Covermyent aaployees who parked on the {1131 leased lots and to retain
such fees without depositing them into [itscallancous Receipts of the
Treasury in compliance with 31 U.5.C. 434, which provides:

“The gross amount of all moneys received from whatever
gource for the usa of the United itates "% ghgll be padd
by tha officer or aggent receiving the saze into the Treasury,
at as early a day as practicable, without any abatement or
daduction on account of salary, fees, coats, charges,
exrensas, or claim of any description wvhatever, Wwean

In commenting on this pofint, {i3A advised that the City of
Janta tiendea agveed to allow ilisa employess to yark on a aunfcipally
cned patking lot for a £ixed monthiy fee regardless of the number of
cars parking, “he lxployees® /elfare -asocistion charged each cmployee
utilizing parking space 92 per month regardless of uhather they parked
on the Covernment~lecasad lots or the city lot. Il\34 contended that
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the $2 monthly fee was not payment for.any particular designated

space but that all collectfons from all members were {ntemled to be
used for such payments ss the issoclation sould be obligated to pay
to the City of Santa Yonica for parking privileges at the city lot,

The facts disclosed by our seview do not agree with the detalls
related to us by liida.

Cach of the eoployees of the ‘estern (perations Uffico who
utilized parking space was aesigned to a specific lot--cither the
runicipal 1ot or cne of the three Covarmment~leased lots, Cur
review discloged that the C{ty of Santa lonica is pald 50 cents per
vesk for each car parking on the city lot rather thasn a fixed fee
regardlass of the nunber of cars parking.

It appears to us that the parking fees collected {rom thosce
employces who park on the Govermment-leasad lots are derived from the
use of Covermment property and ars recefved “for the use of the
Untted states" within the wesning of 31 U,3.C. 484, ond therefore are
raquired to be deposited into the Treasury. Nl contends that
31 £.5.C. 484 Joss not apply becausa the emgloyee parking feas are
collected by the mzloyees? elfare /asociation, an orzanigzation
which 1s nmot acting in the capacity of an officer of the Unitex! 3tatos
Coverrment, OUur review showed that on llarch 31, 1964, thare was a
balance of $313.80 as & result of charging all nmployces at the
30«cent rate whevess payment by the :asoctation to the City of “anta
lioniea covered only the specific number of cars parking on the city
lot. NiGA advimed us that such balances are disgosed of pericdi-
cally by not charging the eaployess for rentale of parking space for
one month and thereby reducing their aeffactive parking costs,

lotvrithetanding the .‘zsociation’s method of disposing of cacess
collections, it uculd appear that fess have besn collected from
employeas for Che specific privilega of parking on Governmenteleaged
property. .8 a consaquence, your decision is requested on ecach of
the fellowing questions.

1. \re the fess received from saployeses parking on the
Covermment-leaged lots received "for the usa of the United States™
and cequited 0 Le depoasited fnto the Treasury of the United states
a8 misecellaneous rocelipte?
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2. if the ansver to the first question is afiiemative, does
the fact that the Imployces' elfare :ssociation hae disposed of
guch funde in the fom of fres parking for the emzloyees have any
bearing on the case?

3. 1If the angwer to the second quastion is ncgative, should
we tecommend that such funds be recovered for dcgosit into the
Treasury?

Arthur Schoenhaut

arthur Schoenliqut
Ceputy Jivactor

Attachments
ot

NOv 6 1964
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B~15537240.M,

Director, Civil Accounting and Auditing Division

Returned., Section 203(b)(3) of the Hationasl Aeronautics and
Spaca Act of 1958, T2 Stat. 430, vhich HASA suggests as containing
authority for the lessing of parking lots at its installations, pro-
vides in pertinent part that the Administrator is aythorized--“to
provide by contract or otherwise for cafeterias and other necessary
facilitiea for the welfare of the employees of the Administration
at its installations."

An examination of the legiolative history of this provision shows
that similar provisions in carlier related bills proposing the crea-
tion of a space agency were limited to the eatablishment of cafeterias
only, While both the cogrizant House and Senate Committees subseguently
expanded guch provision to include "other necessary factlities for the -
velfare of the employees” nothing hea been found in the legislative
history to indicate the intent of those Committees in this matter.

As pointed out by the Agency, parking facilitics are available
to employees without charge at numerous Govermment installations and
we think there can be no question but that the provision for such
facilities contributes a great deal toward amployece welfare. Conse-
quently, in view of the parking situatlions exlsting at the installa~
tlone in question os described In the agency comments forwarded here
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28 attachments, we® cannot ¢atablish that the parking facilities in-
volved are not "necassary facilities for the welfare of the cme
ployees” if they are so determined administratively. It should de
kept in nind that the criterion here involved ig l=as stringent than
o requirement that the facilitles be esaential for the operstion of
the installation. Cf. 43 Comp. Gen. 131 and 10 1d. 1%0.

Concerning the faes collected by the Employees' Welfars Asgocia-
tion at the NASA installation at Santa Monics, Californis, you take
the position that such fees are derived from the use of Govermnent
propexty and, therefors, must by deposited into the Treasury s9
miscellancous recelpta.

It cppears that the {2 fee repregents an assesgment made on all
cmployees dediring parking gpace at the installation and 18 based on
the total cost of the space used on the municipal property. The-
arrangement appears to be one voluntarily entered into by all cute
Ployees Juvolved and represents a plsn that treats sl} eployéces
fairly and squitebly. In our view, the fces pald pursuant to this
arrancement are not pald as rental of parking spaces on: a Governnent
1ot and aince they aire voluntarily pald to an organlzation that is
ot collecting the fgoes on behalf of the United States; it is our
view that the feee are not required to be deposited into the Treasury.

Tha attaciments forwarded with your nenorandum are retained
here for ready reference.

1UstEYH CAMPBELL

Comptroller General
of the United Stotes



