Before the

Copyright Royalty Board
In the Matter of )
)
Distribution of the ) Docket No. 2005-4 CRB CD 2003
2003 Cable Royalty Funds )

JOINT COMMENTS

On behalf of HSN LP, AST LLC, Home Shopping En Espangol GP, USA Broadcasting
Productions, Studios USA, InterActive Corp. (“Joint Parties™), we submit the following
comments in response to the Copyright Royalty Board’s (“CRE”) Notice Announcing Partial
Phase 1 Settlement and Soliciting Comments on Motion for Further Distribution published at
72 Fed. Reg. 46516 (August 20, 2007).

The CRB seeks comments on 1) whether any claimant entitled to receive royalty fees
from the 2003 Cable Fund has a reasonable objection to the propose partial distribution and the
related requests of the Phase I parties; 2) whether any potential Phase I or Phase II controversies
exist; 3) whether the Phase I claimant categories adequately represent the interests of all
claimants or whether additional categories are needed; 4) if there is a controversy, whether a
proceeding should be commenced at this time or delayed pending negotiations among parties;
and 5) how should notices of pre-controversy motions or filings be made public so as to permit
public comment.

1. Comments on 2003 Partial Distribution
The Joint Parties concur with the proposed NPR and lump sum distribution and the reserves
for additional controversies. In the opinion of the Joint Parties, these reserves are sufficient to

address any Phase II dispute that might arise affecting its interests.

1



2, Phase II Controversies

The Joint Parties claims are within the Program Supplier Category. In view of the fact that
there have been no negotiations or discussions between Joint Parties and Program Suppliers over
the valuation of Joint Parties’ share, a Phase II controversy exists between the Joint Parties and
Program Suppliers with respect to these claims. The precise amount in controversy is not yet
determined; however, the Joint Parties believe the amount in contrbversy is likely to be 1% or
less of the Program Supplier category.

3. Claimant Categories

The Joint Parties believe that the current categories are adequate to represent the interests of
all claimants, including their own. In particular, with respect to the idea of creating a Spanish
Language Category for Phase I or Phase II purposes, Joint Parties oppose such a proposal. We
say this even though Joint Parties programming includes programming specifically designed for
Spanish speaking audiences, i.e. Home Shopping En Espagnol. Joint Parties believe Spanish
language programs are and will continue to be fairly compensated within the Program Supplier
Category. Establishing a separate category would require Joint Parties to participate in multiple
program categories, duplicating efforts at determining fair compensation for its programming.
Such duplication would be needlessly expensive. We also note that the proposal to create a
Spanish Language program category was long-ago considered and rejected by the Copyright
Royalty Tribunal. The ensuing years have shown the wisdom of that ruling.

4. Commencement of Proceeding

The Joint Parties have successfully resolved their Phase II claims in the Program Supplier
category many times in the past. The Phase II share for HSN/AST is resolved through 2001.
While there is a controversy for 2003 (as well as 2002 cable), we believe that the Joint Parties
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and Program Suppliers should be given sufficient opportunity to resolve their claims; so rather

than declaring a Phase II controversy at this time, we believe a period of private negotiations is

appropriate.

5. Pre-Controversy Notices

The Joint Parties believe that when the CRB receives a motion or other filing requiring

public comment, it should publish a notice in the Federal Register and provide formal

notification on its website. That procedure would ensure that all members of the public have the

notice and reasonable opportunity to comment on pertinent filings. After public comments are

received, the Board can publish a service list, and all interested parties can receive due notice of

additional proceedings.

September 19, 2007

Respectively Submitted,

HSN LP

ASTLLC

Home Shopping En Espangol GP
USA Broadcasting Productions

#f No. 101816

233 20™ Street, NW
Suite 703
Washington, DC 20036
Their Attorneys



CERTIFICATE OF SERVICE

I, Amold P. Lutzker, hereby certify that a copy of the foregoing “Comments of
Devotional Claimants” was served via overnight courier, this 19™ day of September, 2007, upon
the following:

NATIONAL ASSOCIATION OF BROADCASTERS
John 1. Stewart, Jr.

R. Elizabeth Abraham

Crowell & Moring, LLP

1001 Pennsylvania Ave., N.W.

Washington, D.C. 2004-2595

JOINT SPORTS CLAIMANTS
Robert Alan Garrett

Michele J. Woods

Arnold & Porter LLP

555 Twelfth Street, N.W.
Washington, D.C. 20004-1206

PROGRAM SUPPLIERS
Gregory O. Olaniran
Dennis Lane

Lucy Holmes Plovnick
1150 18™ Street, NW

Suite 800

Washington, DC 20036

INDEPENDENT PRODUCERS GROUP
Lisa Katona Galaz

Independent Producers Group

21715 Brazos Bay

San Antonio, TX 78259

Marian Oshita

Independent Producers Group
c/o Jeffrey Bogert

501 Colorado Avenue, #208
Santa Monica, CA 90401

PUBLIC TELEVISION CLAIMANTS
Ronald G. Dove, Jr.

Covington & Burling

1201 Pennsylvania Avenue, NW
Washington, DC 20004



MUSIC CLAIMANTS

BMI

Marvin L. Berenson
Joseph J. DiMona
BMI

320 W. 57" Street
New York, NY 10019

Michael J. Remington

Jeffrey Lopez

Drinker Biddle & Reath LLP
1500 K Street, NW Suite 1100
Washington, DC 20005

Fred Koenigsberg

White & Case

1155 Avenue of the Americas
New York, NY 10036

Joan M. McGivern
Samuel Mosenkis
ASCAP

One Lincoln Plaza
New York, NY 10023

SESAC, INC.

John C. Beiter

Loeb & Loeb

1906 Acklen Avenue
Nashville, TN 37212

NATIONAL PUBLIC RADIO
Neal A. Jackson

Gregory A. Lewis

NPR

635 Massachusetts Avenue, NW
Washington, DC 20001



CANADIAN CLAIMANTS GROUP
L. Kendall Satterfield

Finkelstein, Thompson & Loughran
1050 30™ Street, NW

Washington, DC 20007

DEVOTIONAL CLAIMANTS

Clifford H. Harrington

Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, N.W.

Washington, DC 20037

Edward S. Hammerman
Hammerman, PLLC

5335 Wisconsin Avenue, NW
Suite 440

Washington, DC 20015-2052

Wendell R. Bird, P.C

Jonathan T. McCants

Bird, Loechl, Brittain & McCants, LLC
1150 Monarch Plaza

3414 Peachtree Road, NE

Atlanta, GA 30326

W. Thad Adams

Adams Evans P.A.,

Suite 2350 Charlotte Plaza
201 South College Street
Charlotte, N.C. 28244




