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SOMETHING NEW

With this printing, AR 600-50 appears for the first time as
an UPDATE publication., This UPDATE printing supersedes the
previous standard version of this regulation.

Over the next 2 years, all regulations and many DA pamphlets
will be converted to the new UPDATE format, Some will appear as a
separate publication, like this one; others will contain a
selection of related publications organized as a handbook like the
Enlisted Ranks Personnel UPDATE,

A Summary of Change located at the front of this publication
describes how the contents have changed since the previous edition,
You should read this Summary of Change before using this
publication,

An opinion card is enclosed for you to let us know what you
think about this publication., We are continually working to improve
our UPDATE publications and want you to be part of this process, We
urge you to complete and return this card immediately, Your opinions
will definitely influence future decisions on how to improve UPDATE

publication. ‘

The Editors



SUMMARMICHANGE

PERSONNEL—-GENERAL
AR 600-50

STANDARDS OF CONDUCT FOR DEPARTMENT OF THE ARMY PERSONNEL

This revision publishes the Standards of Conduct for Department
of the Army personnel as an UPDATE publlcatlon, it changes the
superseded regulation as follows:

¢ Adds language to paragraph 1-~2c specifically stating that
this regulation is punitive.

° Restructures paragraph 2-1 by moving all examples of
conflicts situations to new appendix E.

@ Redefines the term "negotiation for employment™. Creates the
requirement for anyone required to file a financial disclosure
report to advise their Deputy Standards of Conduct Counselor
(DSCC) when they are negotiating for employment with any entlty
doing business with their organization (para 2-1n).

[ ] Removes the requirement to contact DAJA-ALG when an
exception in paragraph 2-2¢(13) is relied upon to accept an
otherwise prohibited gratuity, and substitutes the requirement to
report acceptance to the individual's DSCC.

® Adds exception 15 to paragraph 2-2c¢ to allow an individual
to accept transportation and related travel expenses in
connection with job interviews.

) Clarifies paragraph 2-2d on reimbursements related to
official travel.

° Revises pamgraph 2-3b restrictions on presentation of
mnementos to official vistors to installations.

® Removes the attemp to define "commercial enterprise" to
bring paragraph 2-5 on use of titles in line with DOD guidance.

® Removes OTJAG from the position of granting exceptions to
policy to allow gambling activities conducted pursuant to other
regulations (para 2-7).

. Creates a requirement to notify DAJA-ALG whenever DSCC
changes are made {(para 2-9). '

® Redefines those who must file DD Forms 1555 to be those who
are GS-~15 or below 0-7 and have an economic impact on a non--
Federal entity and adds examples of who must file (para 3-1).



~ e . Delegates authority to require filing of ‘a DD Form 1555 for

GS-15 and below to general officers and Senior EXecutive Service .

(SES) members in the individual's chain of supervision (para 341); 

e Reinstates the former requirement for a report to DAJA;ALG
concerning annual filing of DD Forms 1555 (para 3-14).

® Reorganizes the paragraph concerning administrative
responsibilities as to disciplinary hearings and adds a waiver of
appearance provision (para 5-7).

¢ Rescinds chapter 6, incorporating the provisions thereof
throughout the regulation.

e



UPDATE Change Highlighting

The two techniques shown below are used to help readers
identify new changes in administrative publications.

UPDATE Cancel and Underscore Technique

1. ‘ 2.
Original text as it appeared in the Change text as it appears in a
previous publication: current UPDATE issue:

The quick brown fox jumped ovér the lazy The quick brown gray fox jumped over on
dog. the lazy dog.

3.

Fresh text as it will appear m the
next UPDATE issue:

The quick gray fox Jumped on the lazy
dog. ‘

UPDATE Tint Technique - \

1. S 2.
Text as it appeared in the base Restructured change text as it
publication: appears in a current UPDATE issue:

2-183. Nuclear Weapons Maintenance
Specialist (Nuc Wpn Maint Sp), MOS
55G

a. Major duties. Supervises or performs
organizational, direct support, and general
support maintenance and surveillance of nu-
clear weapons, nuclear weapons trainers,
and associated components. Other major
duties for MOS 55G are at the following
skill levels:

(1) MOSC 55G10. Assists in inspection,
assembly, maintenance, and surveillance of
nuclear weapons and nuclear weapon train-
ers, and their associated electrical, mechani-
cal, and nuclear components.

(2) MOSC 55G20. Inspects, assembles,
maintains, and performs surveillance of nu-
clear weapons and nuclear weapons trainers
and their associated electrical, mechanical,
and nuclear components.

(3) MOSC 55G30. Supervises and in-
spects nuclear weapons maintenance
operations.

3.

Text as it will appear in the next
UPDATE issue: . .

2-183. Nuclear Weapons Specialist
(Nuc Wpn Sp), MOS 55G . ‘

a. Major Duties. Supervises or performs
organizational, direct support and general
support maintenance and surveillance of nu-
clear weapons, nuclear weapons trainers,
and associated components. Other major
duties for MOS .55G are at the following
skill levels: '

(1) MOSC 55G10. Assists in inspection,
assembly, maintenance, and surveillance of
nuclear weapons, nuclear weapons trainers,
nuclear components, and their associated
electrical/electronic/mechanical compo-
nents; and inspects and calibrates nuclear
weapons test equipment.

(2) MOSC 55G20. Inspects, assembles,
maintains and performs surveillance of nu-
clear weapons, nuclear weapons trainers,
nuclear components, and- their -associated
electrical/electronic/mechanical compo-
nents; and inspects and maintains test '
equipment and assists in the inspection, test
and repair of nuclear weapons test
equipment.

(3) MOSC 55G30. Inspects, tests and re-
pairs nuclear weapons test equipment; and
supervises and inspects nuclear weapons
maintenance operations.



Supersession Notice: This UPDATE
pubhcatlon supersedes the standard format
bound edition of AR 600-50 of 15 August 1982.

Distribution: Distribution of this issue has .
been made in accordance with DA Form 12-9A
requirements for 600-series publications. The
number of copies distributed to a given
subscriber is the number of copies requested in
Block 382 of the subscriber’s DA Form 12-9A.
AR 600-50 distribution is

SUbscrlption Information: Valid account
holders must use the enclosed subscription card
if they wish to either increase or decrease the
present quantity received of this publication.
Complete the subscription card using the
instructions shown below. Mail it as soon as
possible to ensure that you receive the correct
number of copies you need when this publication
is reprinted.

Resupply: Limited copies of this UPDATE
publication are available from the Baltimore
Publications Center. Complete DA Form 4569
(USAAGPC Requisition Code Sheet)
accordingly.

Citations: In using an UPDATE printing of a
publication when making a citation, simply cite
the publication number and type.

Editorial Comments: . This UPDATE
publication contains editorial comments that are
not in the original standard version. These
comments were inserted when there was a need
to clarify the placement of an element of text
(for éxample, the location of a referenced table).
These comments are set in bold italic type and
enclosed in parentheses.

Placement of Tables, Figures, Appendixes,
and “R” Forms:

¢ Full page tables, figures, and appendixes (in

that order) in UPDATE publications are located -

after the last chapter of the related publication.
Less than full-page tables and figures will be
placed near the first cited reference in the
publication.

* All reproducible forms (R forms) included in
UPDATE publications are located at the back of

_ the volume in numerical sequence beginning

with DA forms.

A Special Note About Forms and Local
Reproduction: Forms are one of the Army’s
basic work tools. As the successful use of forms
is closely related to the effective and efficient
handling of personnel actions, the following
general information about locally reproducible
forms may be helpful to you:

® DA locally reproducible forms are designated
with the suffix “R” as in DA Form XXXX-R.

¢ The authority for local reproduction of DD
forms and their use is given in the directive.

® Sources for forms not authorized for local
reproduction are the AG publications centers or
as stated in the authorizing directive. Since these
forms may NOT be reproduced locally, they
must be requisitioned.

e The copies of “R” forms at the back of
regulations printed in UPDATE are for your use
in making local reproduction.. Have them printed
through your Forms Management Officer
(FMO). In accordance with AR 310-1,
paragraphs 4-26 and 4-28, the FMO may
authorize the reproduction of a form in a
modified format more convenient to local users.

Those provisions permit back-to-back printing, .
carbon sets, and continuous construction for
word processing use.

® AR 310-1 also authorizes overprinting of
locally fixed processing information. The idea
behind this authorization to overprint is to
reduce the amount of time a typist has to spend
repeating local standardized requirements.

® The rules for procuring printing differs from
place to place. Therefore, your FMO may not be
able to approve the printing. In such a case, the
decision to overprint, or not to overprint, locally
required information would be made at the
lowest level where printing decisions are made.

The forms and local reproduction program offers
you an opportumty to reduce your
administrativé burden and to save precious
manhours for your unit.

This is the signature
of an Army UPDATE
publication.
The relationship of
pen and book in this
mark depicts printed
communications—
ideas disseminated
rapidly and accurately
in an economically

- and aesthetically
beneficial manner
to serve and to be
conveniently used
by a large audience.

Instructions for combieting the
subscription card inserted in this volume.

PART 1: This section is for internal use within
your unit. The Baitimore AG Publications
Center-ignores this portion of the card.

PART 2:

Publication Account Number

(Insert five-digit account number. The first
block will be a letter and each succeeding
block will be a number.) If you do not have an
established account and wish to open one,
complete DA Form 12.

Quantity Required
(Insert total number of copies your-unit
requnres )

Name/Address of Unit

(Insert full name, address, and ZIP Code as it
appears on the labels that you receive on mail-
ings from the Baltimore AG Publlcatlons
Center.)

UPDATE SUBSCRLPTION

PART 1 FOR COMPLETION BY. USER OF PUBLICATION
Record copy requirerments for your section, Pass card to unit

. publication clerk for consolidstion of tots! subscription
requirement,

Number of copies deuired

Name of section,
. for section use,

PART 2. ‘FOR COMPLETION 8y UNIT PUBLICA‘I’ION CLERK
* Use-one of these cards to | tection reqs into
one unit subscription, then mail xmmedmelv

TUSLIEATICH ACOUT ko, Publications Clerk...
]l Thess
aomm " I LOCK | QUANTITY blocks
wuwbtn | wowein | Maumo MYST
1 be
1214 | 0000 ——— filled
l m,

Nama / Address of Unit

OA FORM 1213, XXXX XXXX




Headquarters
Department of the Army
Washington, DC

20 November 1984

Personnel—General

*Army Regulation 600-50

Effective 20 November 1984

Standards of Conduct for Department of the Army Personnel

This UPDATE printing publishes a revision that
is effective 20 November 1984. Because the
structure of the entire revised text has been re-
organized, no attempt has been made to high-
light changes from the earlier regulation dated
15 August 1982.

By Order of the Secretary of the Army:

JOHN A. WICKHAM, JR. .
General, United States Army
Chief of Staff

Official:

ROBERT M. JOYCE
Major General, United States Army
The Adjutant General

Summary. This regulation prescribes stan-
dards of conduct required of all Department
of the Army (DA) personnel, regardless of
assignment. It is intended to define only the
minimum standards of conduct required of
DA personnel. These standards are

" designed to enable personnel to avoid con-

flicts of interest and the appearance of con-
flicts of interest between their private
interests and their official duties.

Applicability.

a. This regulation applies to all DA per-
sonnel, military and civilian (including
those employed by nonappropriated fund
instrumentalities (NAFIs)). Chapters 4 and
5 and portions of chapter 2 apply to retired
DA personnel.

b. Chapters 1 and 2 of this regulation al-
so apply to all officers and enlisted person-
nel of the US Army Reserve and of the

Army National Guard of the United States
when they are performing Federal duties or
engaging in any activity directly related to
the performance of a Federal duty or
function.

c. Penalties for violations of these stan-
dards apply to military and civilian person-
nel and include the full range of statutory
and regulatory sanctions.

Impact on New Manning System. This
regulation does not contain information that
affects the New Manning System.

Supplementation. Local supplementation
of this regulation is prohibited without prior
approval from HQDA(DAJA-ALG),
WASH DC 20310-2212.

Interim Changes. Interim changes to this
regulation are not official unless they are au-
thenticated by The Adjutant General. Users
will destroy interim charnges on their expira-
tion dates unless sooner superseded or
rescinded. :

Suggested Improvements. The propo-
nent agency of this regulation is the Office
of The Judge Advocate General. Users are
invited to send comments and suggested im-
provements on DA Form 2028 (Recom-
mended Changes to Publications and Blank
Forms) directly to HQDA(DAJA—-ALG)
WASH DC 20310-2212.

Distribution. Active Army, USAR
ARNG: A.

Contents (Listed by paragraph number)

Chapter 1

Standards of Conduct

Purpose ® 1-1

References © 1-2

Explanation of abbreviations and
terms ¢ 1-3

General policy on proper conduct of official
activities o 1-4

Governing directives ® 1-5

Information to personnel ® 1-6 .

Display of the Code of Ethics for
Government Service ® 1-7

Report forms ¢ 1-8

Chapter 2

Conflicts of Interest and General
Prohibitions

Conflicts of interest ® 2—1

Gratuities ¢ 2-2

Prohibitions concerning gifts and
donations ¢ 2-3

Use of Government facilities, property, and
personnel ¢2—4

Use of civilian and military titles in
connection with a commercial
enterprise ®2-5
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conflict of interest ®2-11
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Special Government employees ¢ 3-5
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Information not known by DA
personnel ¢ 3-9

Information not required to be
submitted ¢ 3-10

Confidentiality of statements of DA
personnel ¢ 3-11

Effect of statements on other
requirements ® 3-12

Processing DD Forms 1555 ¢ 3-13

DD Form 1555 Status Report (RCS
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*This regulation supersedes AR 600-50, 15 August 1982.
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Retired Regular Army officers o 5-8
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Report of DOD and defense-related
employment ® 5-10
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Chapter 1
Standards of cOnduct

1~1. Purpose )

This regulation prescribes standards of con-
duct required of all DA personnel, regard-
less of assignment, to avoid conflicts and the
appearance of conflicts between private in-
terests and official duties.

1-2. References
Related publications are listed in appendix
A.

1-3. Explanation of abbreviations and
terms _
Abbreviations and special terms used in this
regulation are explained in the glossary.

1-4. General policy on proper
conduct of official activities

a. DA personnel will become familiar
with the scope, authority for, and the limi-
tations of the activities for which they are
responsible. Further, DA personnel will
gain a working knowledge of appropriate
statutory prohibitions on standards of con-
duct. A digest of these provisions is at ap-
pendix B.

b. Government service or employment,
as a public, trust, requires that DA person-
nel place loyalty to country, ethical princi-
ples, and law above private gain and other
interests. DA personne! will not make or
recommend any expenditure of funds or
take or recommend any action known or be-
lieved to be in violation of US laws, Eaecu-
tive Orders, or applicable directives,
instructions, or regulations.

¢. If the propriety of a proposed action or
decision in terms of the regulation or law is
doubtful, DA personnel will consult legal
counsel or, if appropriate, the Standards of
Conduct Counselor or the Deputy Stan-
dards of Conduct Counselor (DSCC) for

guidance. This will ensure the proper and

lawful conduct of DA programs.

d. DA personnel will strictly adhere to
the DA program of equal opportunity re-
gardless of race, color, religion, sex, age,

- marital status, physical handicap, or nation-

al origin, in accordance with AR 600 21
and CPR 713.

e.” DA personnel will avoid any actlon,
whether or not specifically prohibited by
this regulation, that might result in or rea-
sonably be expected to create the appear-
ance of— .

(1) Using public office for private gain.

(2) Giving preferential treatment to any
person or entity.

(3) Impeding Government efﬁcwncy or
economy.

(4) Losing independence or 1mpart1a11ty

(5) Making .a Government. decision
outside official channels.

6) Aﬁ'ecting adversely the confidence of
the public in the integrity of the
Government.

S Failure to comply with thls regulation
may subject the offender to administrative
action or punishment under .the Uniform

Code of Military Justice (UCMI). This pun-
ishment is in addition to any punishment
under title 18, United States Code (18
USC).

1-5. Governing directives

a. Executive Order 11222, 8 May 1965.
This direetive, which prescribes standards
of ethical conduct for Government officers
and employees is at appendix C.

"~ b. DODD 5500.7.

c. Federal Personnel Manual, chapters
734, 735, and 737, supplemented by AR
690-700, chapter 735, subchapters 1, 2, and
3. : o

d. The Ethics in Government Act of
1978 (PL 95-521, as amended).

e. Parts 734 and 737, title 5, Code of
Federal Regulations.

1-6. Information to personnel

a. All new DA personnel, except enlisted
personnel not required to file a DD Form
1555, will be offered a copy of this regula-
tion and will be given an oral standards of
conduct briefing not later than 7 days after
initial employment, assumption of duties, or
entry'on active duty..Enlisted personnel not
required to file the statement will be given
standards of conduct briefings. These brief-
ings may be given at the same time.as the
explanations required by 10 USC 937 and
other statutes or regulations.

(1) The US Army Training and Doctrine
Command (TRADOC) or the appropriate
service school will conduct initial briefings
for military personnel. The employing man-
agement/supervisory official will brief new
civilian personnel. An entry will be made on
personnel records to show military person-
nel have received the initial briefing. For ci-
vilian personnel, an entry will be made on
the civilian personnel orientation checklist
after the initial briefing. This requirement is
not retroactive.

(2) These briefings will be conducted in
such a way as to make DA personne] aware
of the standards of conduct that apply to

their prospective duties. Appropriate meth-

ods may include—

(a) An orientation packet directed to all
pertinent standards of conduct documents. -

(b) An explanation of sections of the
Standards of Conduct regulation rather
than simple notice of their existence.

(c) An information summary of the stan-
dards designed to alert personnel to poten-
tial conflicts and areas in which they should
seek advice.

b. All DA personnel will be reminded at
least semiannually of their duty to comply
with required standards of conduct. This
may be accomplished through -notices
printed in command bulletins, .letters, or
similar publications of wide ‘dissemination.
Copies of this regulation will be provided
upon request and may be circulated in read-

- ing files. Commanders or supervisors must

be able to show by some written method
(e.g., training schedule, memorandum) that
the semiannual requirement has been met.
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¢. Training films may be used as part of
the initial briefing or the semiannual review.

1-7 DiSpIay of the Code of Ethics for
Government Service

PL 96-303 requires the Army to dlsplay
copies of the Code of Ethics for Govern-
ment Service (app D) in appropriate areas
of Federally owned or leased office space.
Army activities must display the Code at all
military installations and other facilities
where at least 20 persons are regularly em-
ployed as civilian emiployees: The Code may
be displayed in lobbies, conference rooms,
reception areas, auditoriums, cafeterias, and
other high traffic areas. (Code of Ethics pos-
ters are self-service supply items and may be
procured under National Stock Number
7690—01—099—8 167.)

1-8. Report forms
The following forms, which may be ob-
tained from the sources cited, will be used
in complying with this regulation: o

a. DD Form 1357, Statement of Employ-
ment (Regular Retired Officers), is stocked’
and issued by the Cdr, US Army Finance
and- Accounting Center (USAFAC),
ATTN: FINCM-T, Indlanapolls IN
46249-1501. See figure 1-1 for a sample of a
completed DD Form 1357. i

b. DD Form 1555, Confidential State-
ment of Affiliations and Financial Interests,
is available through normal publications
supply channels See figure 1-2 for a sample
of a completed DD Form 1555.

c. Standard Form 278, Financial Disclo-
sure Report, is available through publica-
tion supply channels from the US Army
AG Publications Center, Baltimore, MD
21220-2896. See figure 1-3 for a sample of a
completed SF 278.

d. DA Form 4971-R, Certlﬁcate of Pre:

_liminary Review of SF 278, is located at the

back of this regulation. It may be repro-
duced locally on 8%—-x 1l-inch paper,
printed head to head.

e. DD Form 1787, Report of DOD and
Defense Related Employment as Required
by Public Law 91-121, is available as pre-
scribed in AR 600-47. See figure 1-4 for a
sample of a completed DD Form 1787.

Chapter 2
Conflicts of Interest and General
Prohibitions

2-1. Confiicts of interest

a. General. DA personnel should place
loyalty to country; ethical principles, and
law above private gain-and other interests.
The performance: of their duties should be
in keeping with the highest tradition of the
military service and civilian service to the
US Government.

b. Affiliations and financial intérests. In
performing their duties and responsibilities,
DA personnel must avoid engaging in any
personal business or professional activity, or

3



having, or retaining any direct or indirect fi-
nancial interest, that places them in a posi-
tion in which there is a conflict or the
appearance of a conflict between- their pri-
vate interests and the public interests of the
United States as it relates to their duties and
responsibilities as DA personnel. For the
purpose of this prohibition, the private in-
terests of a spouse, dependent child, and
any household members are treated as pri-
vate interests of DA -personnel. Therefore, if
such a family member is receiving anything
of value from any organization, the Govern-
ment employee will have a financial interest
in_that entity.

¢. Avoiding actual or apparent conflicts of
interest. Direct or indirect financial interest
in a defense-related contractor, in any
amount and in any form (e.g., common or
preferred stock, bonds, options), may give
rise to an impermissible actual or apparent
conflict of interest. Outside employment or

_other outside activity, either with or with-
out compensation, or seeking future em-
ployment.-may also create a conflict or the
appearance of a conflict of interest. Before
any negotiations for employment, DA per-
sonnel (military and civilian) are en-
couraged to consult with their DSCC to
determine whether a disqualification is
required. This applies to all negotiations for
employment conducted while the individual
is 'on active duty or currently employed
with the Government. Examples of circum-
stances or situations that may result in actu-
al 'or apparent conflicts of interest because
of financial interests or outside activities are
provided in appendix E. These examples are
not- inclusive; they merely illustrate a few
situations in which conflicts arise. These ex-
amples demonstrate that conflicts of interest
arise more often in situations that are more
indirect than when a contracting officer ad-
ministers a contract held by a company in
which he holds stock.

d. Using “inside information.” DA per-
sonnel will not engage in any personal busi-
ness or professional activity, or enter into
any financial transaction, that involves or
appears to involve the direct or indirect use
of “inside information to further a private
gain-for themselves or othérs. _

@f Using official positions. DA personnel
ar&’prohibited from using their official posi-
tions to induce, coerce, or in any way influ-
ence any person, including subordinates, to
provide any unauthorized benefits, financial
or otherwise, to themselves or others.

[ Unauthorized release of acquisition in-
formation. All DA personnel will refrain
from releasing to an individual or business
concern or its representatives any knowl-
edge such persons may possess or have ac-
quired in any way concerning proposed
acquisition or purchases by any contracting
activity of DA. Such information will be re-
leased to all potential contractors as nearly
simultaneously as possible. These releases
will be made only through duly designated
agencies, so that one potential source of
supply may not be given an advantage over
another. Such information will be provided

4

in accordance with existing authorized pro-
cedures and only in connection with the
necessary and proper discharge of official
duties. ’

g. Unauthorized statements or commit-
ments with respect to award of contracts. On-
ly contracting officers and their duly
authorized representatives acting within
their authority are authorized to commit
the Government with respect to award of
contracts. Unauthorized .discussion and
commitments may place DA in the position
of not acting in good faith. Unauthorized
personnel will refrain from making any
commitment or promise relating to award
of contract and will make no respresenta-
tion that would be construed as such a com-
mitment. Army pesonnel will never advise a
business representative that an attempt will
be made to influence another person or
agency to give preferential treatment to his
or her concern in the award of future con-
tracts. Persons requesting preferential treat-
ment will be informed by official letter that
DA contracts are awarded only in accor-
dance with. established contracting
procedures.

h. Membership in associations. DA per-
sonnel who are members or officers of non-
Government associations or organizations
must avoid activities on behalf of the associ-
ation or organization that are incompatible
with their official Government positions.
(See AR 1-210 and AR 1-211.) (See also
app E, para f.) .

('1 Commercial dealings and other solicita-
tio#. To eliminate the appearance of coer-
cion, intimidation, or pressure from rank,
grade, or position, DA personnel, except
special Government employees, will not
make personal commercial solicitations or
sales to DOD personnel who are junior in
rank, grade, or position at any time, on or
off duty. “Personal commercial solicitation”
refers to those situations where DA person-
nel are employed as sales agent on commis-
sion or salary, or conduct business, and
have contact with prospective purchasers
concerning the commodity, real or intangi-
ble, that is being offered for sale.-

(1) This prohibition includes, but is not
limited to, the solicitation and sale of insur-
ance, stocks, mutual funds, real estate, and
any other commodities, goods, or services.
(See also AR 210-7 and AR 210-10.)

(2) This prohibition does not apply to the
sale or lease, by a person, of a privately
owned former residence; nor. does.it apply
to the sale of personal property not held for
commercial or business purposes. It also
does not apply to the off-duty employment
of DA personnel or their spouses as employ-
ees in retail stores or-other situations not in-
cluding personal commercial solicitation.

(3) For civilian personnel this prohibition
applies only with regard to personnel under
their supervision at any level.

-(4) Personal commercial solicitation (or
other commercial dealings) between milita-
ry personnel and the spouses of their milita-
ry superiors at any level (e.g., spouses of
commanders, supervisors, instructors, etc.)
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may also give rise to the appearance of pref-
erential treatment or the improper use. of
rank or position for personal gain and may
undermine discipline, morale, or authority.
Such activities generally are to be avoided.
Commanders and supervisors of such mili-
tary personnel will counsel those involved
or take other action, as appropriate, if the
commercial activities—

(a) Cause actual or perceived partiality
or unfairness;

(b) Involve the actual or apparent use of
rank or position for personal gain; or

(¢) Can otherwise be expected to under-
mine discipline, morale, or authority.

J. Assignment of Reserves for training.
DA personnel who ‘assign Reserves for
training will not assign them to duties in
which they will obtain information that they
or their private sector employers could use
to gain unfair advantage over civilian
competitors. ;

k. Prohibited selling by retired Regular
military officers. Legal limitations on sales
by retired Regular military officers to-any
component of the DOD, Coast Guard, Na-
tional Ocednic and Atmospheric Adminis-
tration, or Public Health Service are listed

"in appendix B. -

I. Dealing with present or former military
or civilian personnel. DA persoanel will not
knowingly deal, on behalf of the Govern-
ment, with present or former military or ci-
vilian personnel of the Government whose
participation in the transaction violates a
statute described in chapter 5 or any provi-
sion or policy set forth in this regulation.
Contracting officers, as well as other DA
personnel who deal frequently with contrac-
tor representatives, will determine whether
the contractor representatives with whom
they deal are former Government employ-
ees or military personnel and, if so, whether
they were officially involved in the same
matter on behalf of the Government.

m. Honoraria. DA personnel may not ac-
cept honoraria for official activities. They
may not suggest_charitable contributions in
place of honoraria. (See 18 USC 209.) Even
when acting in a personal rather than offi-
cial capacity, there are restrictions. .

(1) ‘DA personnel are prohibited by the
Federal Election Campaign Act Amend-
ments of 1976 (PL 94-283) from accepting
an honorarium of more than $2,000 (ex-
cluding expenses for travel and subsistence,
agents’ fees, or commissions) for any ap-
pearance, speech, or article.

(2) The acceptance of honoraria by DA
personnel from groups doing business with
or whose interests are reasonably likely to
be affected by an agency presents the poten-
tial for a conflict of interest or the appear-
ance of a conflict of interest. Before
accepting any honorarium DA personnel
should consult their DSCC. This will enable
the DSCC to examine the relationship be-
tween the group, the person, or the organi-
zation offering the honorarium and the
potential recipient’s official duties within
DA. (See paras 2-6d and e.)

. \




(3) Personnel required to file an SF 278
must report honoraria received (See para
4-3.)

n. Negotiating for employment DA per-*

sonnel may not’ participate on behalf of the

- Government personally or substantially in

any particular matter in which, to their
knowledge, an organization with which they
are negotiating for employment, or have any
arrangement- concerning future employ-
ment, has a financial interest. (18 USC 208.)
“Negotiating” includes any action by DA
personnel that reasonably could be con-
strued as an indication of interest .in future
employment, including sending:letters or re-
sumes, making telephone inquiries, or fail-
ing to clearly reject unsolicited proposals
from the entity’s represertativé regarding
future employment. It is not necessary that
there be any firm offer of employment. In
addition to this statutory prohibition, DA
personnel will comply with the followmg re-
lated requirements

(1) DA personnel who are cons1der1ng
future employment with an entity which has
a financial interest which may be affected by
the performance of their official duties will
not participate in any manner whatsoever in
any official action involving that entity. For-
mal disqualification normally will be
required. (See para 2-11g.) ~

(2) DA personnel required to file either a
DD Form 1555 or an SF 278 must file a no-
tice with their DSCC of any negotiation (in-
cluding unsolicited proposals) for
prospective employment with any entity do-
ing business with their organization. The
immediate initial notice may be oral, fol-
lowed within 7 days of such contacts by a
written notification. Notifications will be
provided directly to the individual’s DSCC
and will contain a description of the con-
tacts and the nature of the individual’s offi-
cial duties which may affect that entity. The
individual ‘has the burden of determining
whether a prospective employer does busi-
ness’with his or her organization.

2—2 Gratumes

a. General. The acceptance of gratuities
by DA personnel or members of their fami-
lies, from those who have or seek business
with the DOD and from those whose busi-
ness interests are. affected by DOD func-
tions, cannot be condoned Such acceptance,
no matter how innocently tendered or re-
ceived, may be a source of embarrassment
to DA, may. affect the objective judgment of
the DA personnel involved, and may impair
public confidence in the .integrity of the
Government.

b. General prohibition. Except as provid-
ed in ¢ below, DA personnel and their fami-

lies will not solicit, accept, or agree to-

accept -any gratutity for themselves, mem-
bers of their families, or others, either di-
rectly or indirectly from, or on behalf of
any source that—

(1) Is engaged in or seeks business or ﬁ-
nancial relations of any sort with any DOD
component,

(2) Conducts operations or activities that
are either regulated by a DOD component
or significantly affected by DOD decision,
or

(3) Has interests that may be substantial-
ly affected by the performance or nonper-
formance of the official duties of DOD
personnel.

¢. Limited exceptions. The general prohi-
bition in b above does not apply to the
following:

(1) The continued participation in em-
ployee welfare or benefit plans of a former
employer when permitted by law and ap-
proved by the appropriate supervisor with
the advice of the Standards of Conduct
Counselor or appropriate DSCC.

(2) The acceptance of unsolicited adver-
tising or promotional items that are less
than $5 in retail value.

(3) Trophies, entertainment, prizes, or
awards for public service or achievement in
an individual unofficial capacity, or given in
games or contests that do not relate to offi-
cial duties and are clearly open to the public
generally or that are officially approved for
DOD personnel participation.-

(4) Benefits available to the public (such

as university scholarships covered by AR"

621-7) and free exhibitions by Defense’ con-
tractors at public trade fairs.

(5) Discounts or concessions extended
Army-wide and realistically avallable to all
DA personnel.

(6) Participation by DA personnel in civ-
ic and community activities when any rela-
tionship with Defense contractors is remote
(for example, participation in a Little
Ledague or Combined Federal Campaign
luncheon that is subsidized by a Defense
contractor).

(7) Activities engaged in by ofﬁcmls of
the Army and officers in command, or their
representatives, with local civic or military
leaders as part of authorized Army commu-
nity relations programs in the United States
and overseas. (See AR 360-61.) b

(8) The participation of DA personnel in

_widely attended gatherings of mutual inter-
est to Government and industry, sponsored
or hosted-by industrial, technical, and pro-
fessional associations (not by individual
contractors) provided that they have been
approved in accordance with DOD 5410.20.

(9) Situations in which participation by
DA personnel at public ceremonial activi-
ties of mutual interest to industry, local
communities, and the Army serves the in-
terests of the Government and acceptance
of the invitation is approved by the DA
Staff agency head, or MACOM, division, or
installation commander with the advice of
the appropriate DSCC. (See para 2-9, and
AR 360-61.)

(10) Contractor-provided transportation,
meals, or overnight accommodations in con-
nection with official business when arrange-
ments for Government or commercial
transportation, meals, or accommodations
are clearly impracticable. In such cases, the
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person will report the circumstances in writ-
ing to his or her superior as soon as
possible.

(11) Attendance at promotional vendor
training sessions when the vendor’s prod-
ucts or systems are provided under contract
to DOD and the training is to make the use

'of those products or systems by DOD per-

sonnel easier. .

(12) Attendance or part1c1pat10n in gath-
erings (including social events such as re-
ceptions) that are hosted by foreign
governments or international organizations.
Acceptance of the invitation must be ap-
proved by the DA Staff agency head,
MACOM, division, or installation com-
mander with the advice of the DSCC. (See
para 2-9.) Approval authority may be dele-
gated to a general officer. This approval is
not required if—

(a) Attendance or particxpatlon is au-
thorized by other exceptions as in (7) above
or (13) below, or,

(b) The social event 1nvolves a routine of
customary social exchange with officials of
foreign governments (including military
forces) in pursuance of official duties. '

(13) Situations in which, in the sound
judgment of the persons concerned or their
superior, the Government’s interest will be.
served by taking part in activities otherwise
prohibited. In any such cases, the persons
should consult with their superior and
DSCC. A written report of the circums
stances will be -made in advance or, when an
advance report is not possible, within 48
hours by the individual or his or her super-
visor to the supervisor’s DSCC.

(14) Customary exchanges of gratuities
between DA personnel and their friends and
relatives and the friends and relatives of
their spouse, minor children, and members
of their-household. The circumstances must
clearly indicate that it is the relationship,
rather than the business of the person con-

cerned, that is the motivating factor for the
gratmty It must also be clear that the gra-
tuity is not paid for by any source described
in b above.

(15) Acceptance of transportation and re-
lated travel expenses from a potential em-
ployer in connection with a job interview,
provided that the recipient notify his or her
immediate superior of these travel arrange-
ments and that he or she files a disqualifica-
tion statement concerning any possible
official actions involving the potential em-
ployer. Notification to the immediate supe-
rior should include some evidence that the
potential employer offers the same benefits
to all similarly situated -applicants, not only
those employed within DA. .

d. Reimbursements. DA personnel may
not accept from any private source either
personal reimbursement for expenses inci-
dent to official travel or in kind accommo-
dations, subsistence, transportation, or
service, except as indicated below. Where
acceptance is authorized, DA personnel will
not accept, either in kind or for cash reim-
bursement, benefits that are-extravagant or
excessive in nature. When accommodations,
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subsistence, or services in kind are furnished
to DA personnel by non-US Government
sources and are authorized by this para-
graph, appropriate deductions will be re-
ported and made in the travel, per diem, or
other allowances payable.

(1) Persons who are to be speakers, pan-
elists, project officers, or other bona fide
participants in the activity attended may ac-
cept accommodations, subsistence, trans-
portation, or services furnished in kind in
connection with official travel but only from
sources other than those enumerated in b
above. Such attendance must be authorized
by the order-issuing authority as being in
the best interest of the Government. The en-
tity sponsoring the event must verify that it
customarily. provides such services to all
similarly situated participants. Payment for
travel expenses on behalf of family members
is considered a form of honorarium which
DA personnel under these circumstances
may not accept. (See para 2-1m.)

" (2) Persons may accept travel, or reim-
bursement for travel expenses, from a for-
eign government as provided in AR
672-5-1. -

(3) Persons may accept reimbursement if
it is—

(a) Specifically authorxzed by 5§ USC
4111 (certain tax exempt organizations) or
other.statutory authority. Any such reim-
bursement must be made to the Govern-
ment by check payable to the Treasurer of
the United States. Personnel will be reim-
bursed by the Government in accordance
with applicable regulations.

(b) Approved by their superior, consis-
tent with guidance from the Standards of
Conduct Counselor or the DSCC. Any such
reimbursement must be made to the Gov-
ernment by check payable to the Treasurer
of the United States. Personnel will be reim-
bursed by the Government in accordance
with applicable regulations. '

e. ROTC benefits. Procedures for ROTC
staff members receiving payments or other
benefits offered by educational institutions
are in AR 145-1'and AR 145-2.

. f. Training courses. The guidance in (1)
through (5) below is proper when Govern-
ment contractors provide training, orienta-
tion, and refresher courses to Government
personnel. These courses range from execu-
tive orientation' courses in which all ex-
penses are borne by the contractor to
annual seminars devoted to technical devel-
opments in which the only “gratuity” may
be lectures given free of charge.

(1) When a course is given pursuant to a
contractual undertaking with the Govern-
ment, the course itself is not a gratuity. The
furnishing -of meals, lodging, and transpor-
tation to the extent required by the contract
is likewise not a gratuity. However, the fur-
nishing of same, or of entertainment and the
like, if not required by the contract, is a gra-
tuity if appropriate charge therefor is not
made to the individual. If lodging, meals,
transportation, and the like are furnished. as
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a part of a contract, travel and other ex-
penses otherwise chargeable to the Govern-
ment will be reduced according to
applicable regulations.

‘(2) Attendance at tuition-free, nonaca-

demic training or refresher courses, semi-
nars, and the like offered by contractors
(although not required to do so by the con-
tract) may be authorized when attendance is
clearly in the best interest of the Govern-
ment, and provided the contractor waives
all claims against the Government for such
training. In these cases, the training or in-
struction itself will not be regarded as a re-
portable gratuity as required in g below.
- (3) Selection of personnel to attend such
courses will be made by the Government
and not by the contractor. Invitations to
persons to attend courses at the expense of
the contractor may not be accepted.

(4) Authorized attendance at such
courses will be considered official business,
with payment of transportation and per
diem as well as reimbursement for any tui-
tion or other training expenses paid.
Attendance will not be authorized if there is
any doubt-of the contractor’s intention to
impose appropriate charges for meals, lodg-
ing; and entertainment not required by con-
tracts, as may be furnished in connectlon
with the course. ‘

(5) The guidance in (1) through (4)
above amplifies.the guidance in a through d
above; the provisions thereof remain fully
applicable to the conduct of those attending
courses of any kind.

g. DSCC coordination. DA personnel
who receive gratuities, or have gratuities re-
ceived for them in circumstances that do
not conform to the standards of this para-
graph will promptly report the circum-
stances to their immediate superior for
review and to the DSCC.

2-3. Prohibitions concerning gifts and
donations

a. DA personnel will not solicit a contri-
bution from other DOD personnel for a gift
to an official superior, make a donation or a
gift to an official superior, or accept a gift or
donation from DOD subordinate personnel.
This paragraph does not prohibit truly vol-
untary gifts or contributions 'of minimal
value (or acceptance thereof) on special oc-
casions such as marriage, transfer, illness, or
retirement, if any gift acquired with such
contributions will not exceed a nominal
value. Gifts of nominal value are those of a
sentimental nature, with little or no intrinsic
value to one other than the recipient.

b. As a general rule, the presentation to
or acceptance by official DA visitors of me-
mentos during visits to US installations or
units should be discouraged. On appropriate
occasions, however, military organizations
may wish to demonstrate their unit pride
and esprit de corps by presenting distinctive
mementos to such official visitors. Accord-
ingly, appropriate mementos may be
presented on such occasions provided the
other conditions of this paragraph are ob-
served (i.e., voluntariness of contributions,
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minimal-value of contributions, and nomi-
nal value of mementos). "

¢. DA personnel will not act as a conduit
to. give any foreign .recipient any gift that
has been provided by a private US citizen or
business firm:

d. Guidance on the acceptance by DA
personnel of gifts and ‘memientos from for-
eign governments is in AR 672-5-1.

e. The presentation of mementos to dis-
tinguished forelgn visitors is governed by
AR 37-47.

2-4..Use of Government facilities,
property, and personnel

Government facilities, property, and work
assistance will be used only for official Gov-
ernment business. This includes but is not
limited to stationery, stenographic services,
typing assistance, duplication and chauffer
services, -and. computer facilities. DA per-
sonnel will:not directly or indirectly use, or
allow the use of, Government property of
any kind, including. property. leased to the
Government, for other than.official pur-
poses. These provisions do- not. prevent the
limited use of Government facilities for ap-
proved activities to further authorized DOD
community relations; however, the activities
must. not interfere with military missions or
Government business. :

2-5. Use of civilian and military tltles
in connection with a commercial ‘
enterprlse

a. DA personnel, other than special Gov-
ernment employees, may not use their titles
or positions in connection with any com-
mercial enterprise or to endorse any com-
mercial product. The foregoing does not
prevent such personnel from publishing
books or articles which identify them as au-
thors by reference to_ their title or position,
provided that publication of such matérial
has been cleared under DOD procedures
prescribed in AR 360-5.

b. Retired military personnel and mem-
bers of Reserve Components, not on active
duty, may use their military titles in connec-
tion with commercial enterp‘rises, provided
they indicate their Reserve or retired status.
However, the use of military titles is prohib-
ited if it in any way casts discredit on the
Army or the Department of Defense or
gives the appearance of sponsorship, sanc-
tion, endorsement, or approval by the Army
or DOD. In addition, oversea commanders
may further restrict the use of titles, includ-
ing use by retired military personnel and
members of Reserve Components not on ac-
tive duty, in an oversea area.

2-6. Outside employment and other
activities of DA personnel

a. DA personnel will not engage in
outside employment or other outside activi-
ty, with or without compensation, that—

(1) Interféres, or is not compatible, with
the performance of their Government
duties.

(2) May reasonably be expected to brlng
discredit upon the Government or DA.

)
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.(3) Is otherwise inconsistent with the re-
quirements of this regulation. This includes
the requirement to avoid actions that rea-
sonably can be expected to. create a conflict
or the appearance of a conflict of interest.

b. No enlisted members of the armed
forces on 4ctive duty may be ordered or per-
mitted to leave their post to engage in a ci-
vilian pursuit or business, or a- professional
activity in civil life, for emolument, hire, or
otherwise if the pursuit, business, or profes-
sional activity interferes with the customary
or regular employment of local civilians ‘in
their art, trade, or profession. (See 10 USC
974.)

c. Off-duty employment of m111tary per-

sonnel by an entity involved in a strike is .

permissible if the person was on the the pay-
roll of the entity before the strike began and
if the employment is otherwise in conform-
ance with the provisions of this regulation.
After a strike begins and while it continues,
no military personnel may accept employ-
ment with the mvolved entlty at the strike
locatlon

~d. DA persominel are encouraged to en-
gage in teaching, lecturing, and writing.
However, they will not, either with or with-
out compensation, engage in activities that
are dependent on information obtained as a
result of their Government employment, ex-
cept when—

(1) The information has been published
or is generally avaiable to the public; or

(2) 1t will be made generally available to
the public and the Assistant Secretaries of
the Army, heads of Army Staff (ARSTAF)
agencies, or MACOM: commanders give
written authorization for the use of nonpub-

lic information on the basis that the use is in
the public interest. (See AR 360-5.)

e. Civilian. presidential appointees will
not receive compensation or anything of
monetary value for any consultation, lec-
ture, -discussion, writing, or appearance,
when: the subject matter—

(1) Is devoted substantially to DA re-
sponsibilities, programs, or operations; or

(2) Draws substantially on official mate-
rial that has not become part of the body of
public information.

f Government contracting ol’ﬁcers are
prohibited: from awarding a contract to a
Government employee or to an organization
substantially owned or controlled by one or
more Government employees unless Gov-
ernment needs cannot otherwise be met or
there-is-some other compelling reason. (See
FAR, subpart 3.6)

2—7 Gamblmg, bettlng, and lotteries
DA personnel will not:participate in any
gambling activity, while on Government-
owned, controlled, or leased property or
otherwise while on.duty for the Govern-
ment. This includes lotteries, pools, games
for money or property, or the sale or
purchase of number slips or tickets.. Howev-
er, this paragraph. does not prevent
activities—

a. Necessitated by an employee s law en-
forcement duties;

b. Specifically approved by HQDA as an
exception to policy. (See AR 600-29, AR
210-1, AR 215-1 and AR 215-2 for in-

stances where: HQDA has granted certain

exceptions.)

¢. Otherwise authorized by law. For ex-
ample, the Randolph-Sheppard Act and im-
plementing regulations (Health' and Human
Services publication *“Vending Facility Pro-
gram for the Blind on Federal and Other
Property’’) authorize the sale of State iot-
tery tickets at vending stands operated by
the blind.

2-8. Indebtedness

DA personnel will pay their just financial
obligations in a proper and timely manneér,
particularly those imposed by law (such as
Federal, State, or local taxes) so that their
indebtedness does not adversely affect the
Government as their employer. If there is a
dispute between DA ‘personnel and alleged
creditors, AR 600-15 and appendix E of
AR 690-700, chapter 735, apply.

2-9. Standards of conduct counselors
DA personnel will be advised on how to ob-
_tain additional clarification of the standards
of conduct and conflicts of interest set forth
in this regulation and related statutes. For
this purpose, the Army General Counsel is
designated as the Standards of Conduct
Counselor for DA. He or she is responsible
for proper coordination and final disposition
of all matters relating to standards of con-
duct and conflicts of interest covered by this
regulation. All ARSTAF agencies, field op-
erating agencies, separate activities, installa-
tions, and commands authorized a
commander in the grade of 0-7 or above
must designate, in writing, one or more of-
ficers or civilian employees (not necessarily
attorneys) to be DSCCs for their organiza-
tion. A copy of this written appointment,
and all subsequeént changes, will be forward-
ed immediately to HQDA(DAJA-ALG),
WASH DC 20310-2212. The appointment
notification must be sent in duplicate to DA
and will contain the name, grade, position
or title, mailing address, and telephone
number (AUTOVON) of all appointed
DSCCs. DSCCs may communicate directly
with other DSCCs or the Standards of Con-
duct Counselor in the performance of their
duties. Responsibilities of the Standards of
Conduct Counselor and DSCCs mclude the
following:

a. Advise and assist the entity concerned
and its personnel. Except for simple repeti-
tious cases, advice will be documented by
means of written memorandums, telephone
logs, etc., for future reference.

b. Properly review, including auditing,
all standards of conduct problems.

¢. Review DD Forms 1555 and SFs 278.

d. Maintain lists of personnel within
their organization who are required to file
either a DD Form 1555 or an SF 278 in or-
der to—

(1) Ensure prompt ﬁllng and review of
the forms.
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(2) Monitor the disclosure reportmg sys-
tem in general.

e. Ensure that the orientation and perlod-
ic reminders concerning standards of con-
duct required by paragraph 1-6 are carried
out.

f- Report any apparent standards. of con-
duct violation which they have been unable
to resolve to the DSCC of the next higher
command, to HQDA(DAJA-ALG), or to
the Standards of Conduct Counselor. -

2-10. Reporting suspected violations :
DA personnel who have information that
causes them to believe that other DOD per-
sonnel have violated a statute or.standard of
conduct imposed by regulation should first
bring the matter to the attention. of those
persons. If those persons are one’s supervi-
sors or the communication is not expected
to remedy or does not appear to have reme-
died the problem, a report will be made to
the immediate supervisor of those persons
and to the Standards of Conduct Counselor
or DSCC. Reports may also be made to The
Inspector General (TIG) in accordance with
AR 20-1. Violations of the criminal statutes
listed in paragraphs B-2 through- B—6 must
be reported promptly to the designated re-
viewing official in table 2-1 with an infor-
mation copy provided to the Army General
Counsel.

Table 2-1
Reviewing officials

'Assignment of reporting individual: Office,

Secretary of Defense (OSD)
Reviewing official: Director for Personnel and
Security, Washington Headquarters Services

Assignment of reporting individuatl: Defense
Nuclear Agency (DNA) )
Reviewing official: General Counsel, DNA

Assignment of reporting individuatl: Detfense
Communications Agency (DCA)
Reviewing official: General Counsel, DCA

Assignment of reporting individual: Defense
Mapping Agency (DMA)
Reviewing official: General Counsel, DMA

Assignment of reporting individual: Defense
Logistics Agency (DLA)
Reviewing official: General Counsel, DLA

Assignment of reporting individual: Defense -
Intelligence Agency (DIA) :

- Reviewing official: General Counsel, DIA

Assignment of reporting individual: National
Security Agency (NSA)
Reviewing official: General Counsel, NSA

Assignment of reporting individual: Orgamzatlon
Joint Chiefs of Staff (OJCS)

Reviewing official: Through OJCS Legal Adviser to
Director for Personnel and Security, Washington -
Headquarters, Service OSD .

Assignment of reporting mdnvudual Combined
commands and agencies

Reviewing official: Director for Personnel and
Security, Washington Headquarters Services OSD .

Assignment of reporting individual: Unified and
specified commands

Reviewing official: Director for Personnel and
Security, Washington Headquarters Services OSD

Assignment of reporting individual: National
Security Council :



Reviewing-officlal: Director for Personnel and
Security, Washington Headquarters Servicee 0osD,

Asslgnment of reporting individual: Central
Intelligence Agency (CIA) .
Reviewing official:. General Counsel, CIA

Assignment of reporting individual: National
Aeronautics and Space Administration (NASA)
Reviewing official: Director for Personnel and
Security, Washington Headquarters Services osD

Asslgnment of reporting individual: Amencan
Battle . Monuments Commission

Reviewing official: Director for Personnel and
Security; Washington Headquarters Services OSD

Assignment of reporting individual: US Arms
Control and Disarmament Agency

Reviewing official: Director for Personnal and
Security, Washington Headquarters Services OSD.

Assignment of reporting individual: Federal
Emergency Management Agency

Reviewing official: Director for Personnel and
Security, Washington Headquarters Services OSD

Assignment of reporting individual: Army
Secretariat
Reviewing official: Army General Counsel

Assugnment of reporting Indiv:dual Chief of Staff
US Army
Reviewing official: Army General Counsel

Acslgnment of reporting individual: Vice Chief of
Staff, US Army
Reviewing official: Army General Gounsel

Asslghment of reporting individual: Director of the
Army Staff
Reviewing official: Army General Counsel

Assignment of reporting lndiVldual: The Judge
Advocate General, US Army
Reviewing official: Army General Counsel

Assignment of reporting individual: All other Army
general officers and civilian employees ]
Reviewing official: The Judge Advocate General,
US Army

Memorandum for: (Immediate superior)

(Immediate subordinates)

SUBJECT: Disqualification Statement

2-11. Resolution of a conflict or
‘appearance of conflict of interest

a. When a real or apparent conflict of in-
terest arises, the superior, in consultation

with the Standards of Conduct Counselor or

DSCC, will discuss the situation with the
person concerned. If the conflict or appear-

- ance of conflict of interest persists and is not
resolved as a result of discussion, the superi-
or will consult the Standards of Conduct
Counselor or the DSCC. The superior will
prepare and give to the person concerned
written notice that a conflict or apparent
conflict exists and point out the reasons for
the conflict. The person will indorse the no-
tice, explaining the conflict or-appearance of
conflict. .-

-b. On recelvmg the person’s indorsement,
the superior, if he or. she concludes that the
conflict or appearance of conflict is resolved,
will forward the entire file with his or her
indorsement to the Standards of Conduct
Counselor or DSCC. The Counselor or
DSCC will file all the correspondence if the
superior’s conclusion is accepted.

_ ¢ If either the superior or DSCC, after
review of the employee’s explanation, con-
cludes that the conflict or appearance of
conflict is not resolved, the superior at the
next level will review the entire matter. If a
conflict or appearance of conflict does exist,
he or she will attempt to resolve it.

d. In any case arising at any echelon be-
low HQDA level in which there is a conflict
or appearance of conflict of interest that is
not resolved, the commander will forward
the entire file with detailed information and
recommendations through command chan-
nels to The Judge Advocate General
(TTAG), HQDA (DAJA~-ALG), for resolu-
tion. Intermediate commands will attempt

1. This is to notify you that I have finaneial interests in the following.
organizations and, pursuant to the provisions of AR 600-50, I am r.equiredk to
disqualify myself from official actions related to them:

" (list applicable organizations)

2. Accordingly, I may not participate personally and substantially in any
official actions affecting these organizations if that would create a
conflict, or even the appearance of a conflict, withmy official duties. My
participation would be "personal® whether I act directly or through others.
My participation would be "substantial" in any case in which my decision,
approval, disapproval, recommendation, investigation, advice, or any other
activity may contribute toor influence the official action affecting an
organization in which I have an interest. My participationwould create a
conflict, or at least the appearance of one, whenever it appears reasonably
possible that my official functions will affect the organization, whether by
action on a particular matter affecting the specific organizations or by
actions involving policies, standards, objectives or other matters of
general application that may substantially affect the organization.

3. Any such matters in our office should be handled without my knowledge or

participation.

Figure 2-1. Sample disqualification statement
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to resolve each case without forwarding it to
HQDA. In any case arising at HQDA, the
head of the ARSTAF agency will take the
necessary action to resolve the conflict or
appearance of conflict of interest. Un-
resolved cases will be forwarded to TJAG
for resolution.

e. TIAG:will forward to the Army Gen-
eral Counsel, any case involving a conflict
or appearance of a conflict that is not re-
solved by him or her or at a lower level.

f. A conflict or apparent conflict of inter-
est, either on review at the local level or af-
ter referral to HQDA, will be resolved
promptly so that the conflict or appearance
of conflict is ended. It will be resolved in ac-
cordance with applicable laws, executive or-
ders, and regulations. Resolution will be
accomplished’ within 90 days after the writ-
ten notice described in paragraph a above is
issued or a shorter period as prescnbed by
appropriate ‘authorities. One or more of the
following steps will be used as apptopriate:

(1) Exemption under 18 USC 208(b). .

(2) Disqualification in- accordance with g
be]ow :

NG Limitation of dutles
(4) Divestiture.
- (%) Estabhshmg a “qualified blmd trust”

within the meaning of the EtthS in Govem-
ment Act of 1978.

(6) Transfer or reass1gnment
(7) Resignation.

(8) Other appropriate action as provided

by statute or administrative procedure..

g Dlsquahﬁcatlon procedures are stated
below.

(1) Unless otherw1se express]y authorlzed
by action taken under ‘18 USC 207 or 208,
all DA personnel who have affiliations or fi-
nancial interests that create conflicts. or ap-
pearance of conflicts of interest with :their
official- duties' must disqualify themselves
from any official activities that are related to
those affiliations ‘or interests or the entities
involved. (See.j below concerning nondis-
qualifying financial interests.) A.formal dis-
qualification must be sent to a person’s
superior and immediate subordinates when-
ever it appears reasonably possible that the
person’s official functions will affect the af-
filiations, interests, or entities involved. If
such persons cannot adequately ‘perform
their official duties after such- disqualifica-
tion, they must divest or-be removed.from
their position. The. effectiveness of any dis-
qualification will be evaluated periodically
by an individual’s supenor (A sample dlS-
qualification statement is at fig 2-1).

(2) For the purpose of this paragraph,
the “Government official responsible for ap-
pointment to his or her position,” under 18
USC 208b(1), for purposes of granting ex-
emptions, will be a supervisor of the person
concerned. This supervisor must be serving
in the grade of colonel or above or GS-15
or above or be an installation commander.
All cases involving determinations under 18
USC 208b(1) will be coordinated with the
Standards of Conduct Counselor or DSCC.



(3) When a superior thinks a subordinate
may have a disqualifying interest; the supe-
rior will discuss the problem with the
subordinate. If such an interest does exist,
the superior will disqualify the subordinate

for duty and respons1b111ty in that particular

matter.

(4) In cases of dlsquallﬁcatlon under this
paragraph, the particular matter will be re-
assigned for decision and action to someone
else who is not subordinate to the disquali-
fied person.

" h. The order to divest will be in writing,
indicate the specific interests and why. they
create a problem; and specify the time al-
lowed for divestiture.

i. The immediate superlot of the individ-
ual and other authorities as appropriate will
be informed in writing by the person in-
volved when the necessary. actions have
been taken to resolve an identified conflict.

-j. A conflict does not exist when DA per-
sonnel hold shares of a widely held, diversi-
fied mutual fund or regulated investment
company. In accordance with the provisions
of 18 USC 208b(2), such holdings are ex-
empted as being too remote or inconsequen‘-
tial to affect the .integrity of the servxces of
Government personnel

2-12. Restrictions on enllsted
personnel

a. Enlisted members of DA who occupy
a position of trust and responsibility, as des-
ignated below, will not—

(1) Except as otherwise authorized by
law, act as attorney or agent for anyone,
with or without compensation, before any
court, Government agency, or officer in

- connection with any' contract, claim, con-

troversy, or any matter in which the United
States is a party or has an interest.:

(2) Participate in his or her official capac-
ity through decision, approval, disapproval,
recommendation, advice, or otherwise in
any contract, claim, controversy, or any
other mattter in which he or she, or his or

“her spouse, minor child, partner, organiza-

tion in which he or she is serving as officer,
director, trustee, partner or employee, or

‘any person or organization with whom he

or:she is negotiating or has an arrangement
concerning prospective employment, has a
financial interest.

(3) Receive any salary, or supplementa-
tion of his or her Government salary, from
a private source as a compensation for his
or her services to the Government.

b. The following positions are designated
as positions of trust and responsibility for
the purposes of this paragraph: !

(1) Contracting officers.

(2) Contracting officers’ representatlves

(3) Ordering officers.

(4) -Purchasing agents.

(5) Persons otherwise involved in pro-
curement and related functions for appro-
priated and nonappropriated fund activities.

c¢. The application of these specifically
enumerated restrictions does not relieve en-
listed members of DA from the applicability

of the other prohibitions contamed in this
regulation.

Chapter 3
Statement of Affiliations and

Financial Interests (DD Form
1555)

3-1. DA personnel required to file
statements ‘ _

a. If not required to file a Financial Dis-
closure Report (SF 278) under chapter 4,
the following DA personnel must submit
initial and annual Confidential Statements
of Affiliations and Financial Interests (DD
Form 1555) unless they are expressly
exempted:

(1) Commanders and deputy com-
manders of major installations and activities
(except general officers). For this purpose,
major installations and activities are those
authorized a commander in the grade of
colonel or higher.

(2) DA personnel ‘classified at GS— 15 or
below under 5 USC 5332 or at a comparable
pay level under other authority (subject to
b, below) and members of the military be-
low the rank of 0-7, when the official re-
sponsibilities of such personnel require them
to exercisé judgment in making a Govern-

ment decision or in taking Government ac- -

tion in regard to contracting or
procurement, regulating or auditing private
or other non-Federal enterprise, or other ac-
tivities in which the final decision or action
may have an economic impact on the inter-
ests of any non-Federal entity. This includes
DA personnel whose duties require them to
make a finding or recommendation or to
provide other advice involving the exercise
of judgement, that usually is adopted or fol-
lowed in making the decision or taking the
action. Following are ‘examples of filing
decisions:

(a) Example 1. A is a voting member of a
committee that exerts substantial influence
on the Army materiel acquisition process. A
should be required to file DD Form 1555.

(b) Example 2. Although having no deal-
ings with Government contractors and not
involved in the acquisition process, B rec-

ommends the level of supply of items which’

must be obtained from contractors. B’s rec-
ommendations normally are followed. B
should be required to file DD Form 1555.

(c}) Example 3. C performs technical tests
on equipment received from XYZ Corpora-
tion to determine whether it meets contract
specifications. C’s findings almost always
are adopted by his or her superior in decid-
ing whether to accept the equipment. If C’s
findings involve the exercise of judgment, C
should be required to file a DD Form 1555.
However, if C’s findings are made up entire-
ly ‘of objective mechanical or scientific ob-
servations, not involving the exercise of
judgment on his or her part, C need not file
the form.
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(d) Example 4. D assembles predeter-
mined data and prepares preliminary posi-
tion papers for R, D’s superior, on matters
that have an economic impact on an Army
contractor. However, R always makes a
completely independent review of the data
and forms his or her own conclusion that,
as often as not, differs from D’s. D need not
be required to file DD Form 1555.

(e} Example 5. E is a procurement ana-
lyst who conducts random reviews of com-
pleted acquisition actions for quality and
timeliness of accomplishment. E’s analyses
and recommendations focus on the local
procurement office system and operation,
but they are not likely to have a direct effect
on any Government contractors. E need not
be required to file DD Form 15355.

(f) Example 6. F is editor of an Army
magazine who specifies the printing meth-
ods and processes needed and who performs
technical coordination with the commercial
printers and art firms engaged in printing
the magazine. F provides advice as to the
technical quality of the contractor’s work,
but F otherwise does not make effective rec-
ommendations or decisions that could influ-
ence the award of the printing contract. F
need not be required to file DD Form 1555.

(3) Special Government employees: (as
defined in the glossary), except as stated in
paragraph 3-5.

b. A decision that a civilian position
filled by an employee in a grade below GS
13 under 5 USC 5332 or a comparable
grade under other authority necessitates the
filing of a DD Form 1555 must be made by
a general officer or a member of the senior
executive -service who is.in the individunal’s
chain of supervision. Position descriptions’
for all civilian positions determined to re-
quire DD Form 1555 filing will reflect that
requirement. .

3-2. Review of positions

a. All positions in the categories indicat-
ed in paragraph 3-1a will be reviewed annu-
ally by the appropriate supervisor.

(1) If, as a result of this'review, a deter-
mination is made that the incumbent of the
position must file a DD Form 1555, he or
she will be so informed and the requirement
for such filing will be included in the appro-
priate document describing the duties and
responsibilities of the position. The review
may be accomplished at the time that per-
formance, efficiency, or effectiveness ratings
are given or incident to other currently pre-
scribed annual reviews. '

(2) A person who believes that he or she
has been improperly required to file (or de-
leted from = filing requirement) may request
a review of the decision- through established
grievance procedures of the Army. Griev-
ances initiated by civilian employees will be
processed under the procedures prescribed
by FPM 771 and CPR 771.

b. The Secretary of the Army (SA)-or his
or her designee may determine that the sub-
mission of statements is not necessary for
certain . positions because -of the remoteness
of any impairment of the integrity of the
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~ Government and the degree of supervision
and review of the incumbent’s work. For
purposes of this subparagraph, the SA dele-
gates. authority for such a determination
(except in the case of the positions identified
in:para 3-la(1)) to MACOM commanders
and heads of ARSTAF agencies. Authority
may not be further delegated.

3-3. Submission and review

a. Personnel in MACOMs or ARSTAF
agencies required to file will submit their
statements in accordance with instructions
issued by the agency or command to which
assigned.

’ b:‘ Statements required pursuant to re-
views by MACOM commanders or heads of
ARSTAF agencies under paragraph 3-2a
will be submitted to and filed with the
DSCC of the MACOM or ARSTAF
agency.

. ¢ Army personnel assigned to the Office
of the Secretary of Defense (OSD) or the

Organization of the Joint Chiefs of Staff
(OJCS) will submit their statements in ac-
cordance with instructions issued by the
agency to which assigned.

d. Personnel of the unified commands
will submit their statements through their
supervisors to the DSCC of the unified com-
mand. Commanders who have a dual re-
sponsibility ‘as commanders of both joint
commands and Army components will sub-
mit their statements through Army
cliannels.

e  Army officers assigned to Army ele-
~ ments (excluding Army components listed
in AR 10-5, chap 3) of joint commands or
activities outside primary stafl agencies of
DA will submit their statements in accor-
dance with instructions issued by the agency
‘or command to which assigned.

f. Prior to the commencement of service
or assumption of duties and annually there-
after, as prescribed in paragraph 3-7, all
statements will be reviewed and approved
by the Standards of Conduct Counselor or
DScC and the immediate superior.

3-4. Excusable delay- ]

An individual’s DSCC may grant an exten-
sion of time to file a DD Form 1555 in the
unique case where the extension is necessi-
tated by either duty assignment or infirmity.
-An extension in excess of 30 days will not
be given without the approval of the Army
General Counsel.

3-5. Special Government employees

a. Except.as provided in ¢ below, each
special Government employee and each
non-Federal member of any DOD or DA
advisory committee who is not required to
file an SF 278 will, prior to appointment,
file a DD Form 1555 statement with the of-
ficer designated in paragraph 2-9.

b. Categories of special Government em-
ployees who are not required to file DD
Forms 1555 unless specifically requested to
do so are as follows:
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(1) Physicians, dentists, and allied medi-
cal specialists engaged only in providing ser-
vice to patients.

(2) Veterinarians providing only veteri-
nary service.

(3) Lecturers participating in educational

activities.

(4) Chaplains or clergymen performmg
only religious service.

(5) Individuals in the motion picture and
television fields who are used only as narra-
tors or actors in DOD productions.

(6) An employee who is not a “consult-
ant” or “expert” as defined in chapter 304
of the FPM.-

(7) Reservists on active duty for less than
30 consecutive days during the calendar
year. .

3-6. Exemptions to specific
appointees )

The SA may grant an appointee an exemp-
tion from the requirement of filing a state-
ment upon a determination that such
information is not relevant in view of the
duties the appointee is to perform.

3-7. Statements required
DD Forms 1555 will be submitted in accor-
dance with paragraph 3-3 under the cir-
cumstances described below. _

a. Initial statements. Before the assump-

tion of duties in a position that requires the-

filing of the DD Form 1555, the reporting
individual must file the required disclosure
statement with either his or her new super-
visor or the DSCC affiliated with this new
position. (See para 3-3f.)

b. Annual statements. DD Forms 1555
will be filed by 31 October of each year for
all affiliations and financial interests as of 30
September of that year. Even though no
changes occur, a complete statement is
required. Notwithstanding the filing of an-
nual statements, DA personnel will at all
times avoid acquiring a financial interest or
affiliation or taking action that could result
in a violation or apparent violation of the
conflicts of interest provisions of 18 USC
208 or this regulation.

3-8. Interests of relatives of DA
personnel

The interest of a spouse, minor-child, or any
~member of one’s household will be reported
in the same manner as an mterest of the
individual.

3-9. Information not known by DA
personnel

DA personnel will request submission on
their behalf of required information known
only to other persons. The submission  may
be made with a request for confidentiality
that will be honored even if it includes a
limitation on disclosure to the DA person-
nel concerned.

3-10. Information not required to be
submitted

DA personnel are not required to submit on
a statement any information relating to the
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employee’s connection with or interest in a
professional society or a charitable, relig-
ious, social, fraternal, recreational, public
service, civic, or political organization -or
similar organization not conducted.as a bus-
iness for profit. For the purpose of this reg-
ulation, educational and other institutions
doing research and development or related
work involving grants of money from or
contracts with the Government will be in-
cluded in a person’s statement.

3-11. Confidentiality of statements of
DA personnel

Each DD Form 1555 will be held in confi-
dence. DA may not disclose information
from a statement except for good cause, as
determined by. the Army General Counsel
on behalf of the SA or by the Office of Gov-
ernment Ethics. “Good cause” includes a
determination that the record or any part of
the record must be released under the Free-
dom of Information Act (FOIA). Persons
designated. to review .or process statements
are responsible for maintaining the state-
ments in confidence. They will not allow ac-
cess to or disclosure from the statements
except to carry ‘out the purpose of this regu-
lation. Inspections by Government officials
charged with the responsibility for deter-
mining the proper operation of the financial
disclosure reporting system fall within this
exception. :

3-12. Effect of statements on other
requirements

Submission of statements does not permit
DA personnel to participate in matters in
which their participation is prohlblted by
law, order, or regulatlon

3—13. Processing DD Forms 1555

a. Each person required to file a DD .

Form 1555 will forward the completed
statement to his or her immediate supervi-
sor for review and approval. Conflicts and
apparent conflicts will be resolved in accor-
dance with paragraph 2-11. Statements will
then be forwarded to the Standards of Con-
duct Counselor or DSCC for review and ap-
proval. If no appearance of a conflict of
interest is present, the statement will be filed
at that level.

b. Statements will be maintained ‘in ac-
cordance with AR 340-18, appendix E, for
6 years from the date of filing. :

3-14. DD Form 1555 Status Report
(RCS JAG 74)

a. Each year MACOM and ARSTAF
DSCCs will prepare reports concerning the
annual filing of DD Forms 1555. These re-
ports will be dispatched to
HQDA(DAJA-ALG), WASH DC
20310-2212, not later than 20 November.
The MACOM and Army Staff report will
be a consolidated report from all
subordinate elements. This report w1ll re-
flect the following data:

(1) The number of individuals required
to file DD Forms 1555.
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(2) The names of individuals who have
not filed as of 15 November.

(3) The reason why individuals llsted in
(2) above have not filed.

~(4) The anticipated date of filing for md1-
viduals listed in (2) above.

b. Biweekly reports will be filed for those
organizations that have not received - reports
from all individuals required to file, until all
DD Forms 1555 have been received.

Chapter 4
Financial Disclosure Reports (SF
278)

4—1 DA personnel requnred to file SF
278 (covered positions)

a. The DA personnel listed below are
required under the circumstances shown in
paragraph 4-3 to submit an SF 278 (fig
1-3). This requirement is in accordance
with the provisions of Title II, Ethics in
Government Act of 1978, PL 95-521, as
amended (5 USC app. 1, sec. 201 et seq.)

(1) General officers. j

(2) Members of the Senior Executive Ser-
vice (SES).

(3) General Schedule (GS) employees,
grade 16 and above.

(4) Personnel (including spec1a1 Govern-
ment employees) whose rate of pay is fixed,
other than under the GS, at a rate equal to
or greater than the minimum rate of pay for
GS-16.

(5) Employees in the excepted servicé in
positions that are of a confidential or policy-
making character (Schedule C employees).
This requirement does not apply. to posi-
tions that have been excluded by the Direc-
tor of the Office of Government Ethics.

b: Individuals required to file an SF 278
are not required to file a DD Form 1555.-

4-2. Reporting respohsibility
a. It is the responsibility of individuals
occupying covered positions to file the

required SF 278. In certain cases (see para

4~3a), HQDA will notify individuals. of fil-
ing requirements. The requirement for filing

SF 278 for covered civilian positions will be -

specified in the job description or other doc-
ument that describes the duties and respon-
sibilities assigned to the position.

b. SF 278 may be obtained through nor-
mal publications channels from The Adju-
tant General Publications Center, 2800
Eastern Blvd., Baltimore, MD 21220-2896.
The servicing Staff Judge Advocate (SJA),
Civilian Personnel Officer (CPO), or DSCC
should ensure that the forms are available in
sufficient time to allow the reporting indi-
vidual to meet the required suspense dates.

4-3. Reports required

SF 278 will be submitted in accordance with
paragraph 4-5 under the circumstances
shown below. Local submission dates may
be adjusted by immediate supervisors as
long as suspense dates to HQDA(DAAG-
ZX) are met. The reviewing official (table

2-1) may, for good cause shown, grant an
- extension of up to 45 days. -

a. Nomination reports. Except as indicat-
ed in e below, a civilian nominated by the
President to a position requiring Senate con-
firmation will submit an SF 278. The Army
General Counsel will notify such persons
when to submit the report and of any addi-
tional information required by the report.
That office will attach a position descrip-
tion, review the report, and forward a copy
of it to the Office of Government Ethics
(OGE), to arrive no later than 5 days after
transmittal of the nomination to the Senate.
Brigadier general designees and general of-
ficers are not required to file a nomination
report with respect to their nomination for
promotion to 0-7 and above. However,
brigadier generals will file assumption re-
ports after promotion to 0-7 and assump-
tion of duties commensurate with their new
grade in accordance with b below.

b. Assumption report. Except - as indicated
in-e below, an individual will submit an SF
278 before assuming -a covered position.
This requirement does not apply if the indi-
vidual has left another covered position
within 30 days prior to assuming a new po-
sition, or already has filed with respect to
nomination for the new position.

(1) A civilian position. is assumed on the
effective date of the civilian personnel action
involved. A civilian temporarily occupying
a covered position (i.e., without a formal ci-
vilian personne! action) will not be consid-
ered to have assumed the position for
purposes of this filing requirement.

(2) A military offider below the grade of
0-7 will not be considered to have assumed
a general officer position unless frocked as a
general officer.

(3) A newly appointed (or frocked) brig-

- adier general will submit an assumption re-
-port within 30 days after assuming the
duties of a general officer position.

(4) When an individual assumes duties in
a covered position but is not required to
submit a new report, the individual will re-
view his or her financial interests with that
organization’s DSCC to ensure that the
change of duties will not affect continued
compliance with applicable conflict of inter-
est laws and regulations. Such a review will
also be conducted if the individual acquires
additional duties or assumes a new covered
position during the period before the annual
report is required to be filed. This review
will include the most recent report filed by
the individual plus information supplied in-
formally by the individual as to any addi-
tional interests subsequently .acquired or
other significant changes.

¢. Annual reports. )

(1) An SF 278 will be submitted by each
person, including special Government em-
ployees who perform the duties of a covered
position (para 4-1a) for more than 60 days
during a calendar year. The report covering
that calendar year will be submitted to the
immediate supervisor in accordance with
paragraph 4-5 by 15 April of the next cal-
endar year. The report will be reviewed and
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forwarded by the immediate supervisor to
HQDA(DAAG-ZX) by 15 May. (RCS ex-
empt, AR 335-15, para 5-2e(4))

(2) When. an individual has filed an an-

" nual report, and subsequently either

acquires additional duties or assumes a new
covered position, the individual will review
his or her financial interests with that or-
ganization’s .DSCC to ensure that the
change of duties will not affect continued
compliance with applicable conflict of inter-
est laws and regulations. This review will in-
clude the most recent report filed by the
individual plus information supplied infor-
mally by the individual as to any additional
interests subsequently acquired or other 51g-
nificant changes.

d. Termination reports. Except as indicat-
ed in e below, an SF 278 will be submitted
in accordance with paragraph 4-5. The SF
278 will be submitted 15 days before the ef-
fective date of termination of employment
unless the person has accepted employment
in another covered position. The termina-
tion report will cover the portion of the pre-
sent calendar year up to the date of
termination and, if the annual report has
not yet been filed, the preceding calendar
year. Such reports must reach HQDA
(DAAG-ZX) no later than 30 days after
the last day of Federal employment.

e. Not.-more tharn 60 days in covered
position.

(1). A person who is nominated to or as-
sumes a covered position is not required to
file a report if the appropriate appointing of-
ficial (for civilian employees) or HQDA
(DAPE-GO) (for USAR and ARNG gen-
eral officers) determines after consultation
with the organization’s DSCC that such a
person is not reasonably expected to per-
form the duties of the position for more
than 60 days in the calendar year. However,
if the person performs the duties of the of-
fice or position for more than 60 days in the
calendar year, an assumption or nomination
report will be filed within 15 days after the
61st day of duty.

(2) A person who does not actually per-
form the duties of a covered position for
more than 60 days in the calendar year is
not required to file an annual report or a
termination report.

4-4. Contents of reports

Instructions for completing SF 278 are in-
cluded as part of the report forms. Addi-
tional guidance for personnel in covered
positions is available from local DSCCs,
SJAs, CPOs or command counsel.

4-5. Submitting assumption, annual,
and termination reports

a. DA personnel required to file will sub-
mit their SF 278 through their DSCC (or
persons fulfilling similar responsibilities in
the agency to which assigned) to their im-
mediate supervisor. Forms will not be sub-
mitted through command channels.

(1) DA personnel assigned to agencies
and offices outside DOD will submit their
SF 278 to HQDA(DAAG-ZX), WASH
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DC 20310-2101, in compliance with the
suspenses listed in paragraph 4-3. A copy of
the official position description and a com-
pleted DA Form 4971-R (Certificate of Pre-
liminary Review -of SF 278) must be
included.

(2) DA personnel of the unified com-
mands' will submit their reports through
their DSCC to their immediate superior and
then to the DSCC (or persons fulfilling simi-
lar responsibilities) of the unified command
for submission to HQDA(DAAG-ZX).

'b. Agreements with any other DOD
component or Government agency involv-
ing a loan of DA personnel in covered posi-
tions (para 4-1a) will contain a requirement
that the other DOD component or Govern-
ment agency will review any SF 278 submit-
ted by the loaned individual, attach a copy
of: the official position description, complete
a DA Form 4971-R, and forward the re-
ports with all attachments to HQDA
(DAAG-ZX) in compliance with the filing
dates prescribed in paragraph 4-3. A state-
ment will be included concerning the resolu-
tion of any conflict or apparent conflict of
interest.

4-6. Preliminary review

a. DSCC of reporting person. The report-
ing individual’s DSCC will—

(1) Thoroughly review the SF 278.

(2) Attach a copy of the official position
description.

(3) -Complete the applicable portions of
the DA Form 4971-R to include listing (at
item 2c and/or 2d) those business entities in
which an interest or affiliation has been re-
ported that are doing business or attempting
to do ‘business with the reporting person’s
orgamzatlon or activity.

(4) Forward the SF 278, with all attach-
ments, to the reporting individual’s
supervisor.

b. Immediate supervisor of reporting per-
son. The reporting person’s immediate su-
pervisor will thoroughly review the reported
financial interests as they relate to the per-
son’s duties. Conflicts or the appearance of
conflicts will be resolved in accordance with
paragraph 2-11 of this regulation and item
2d of the DA Form 4971-R. If the immedi-
ate supervisor is aware of any information
that relates to a possible conflict of interest,
“the information will be included. The imme-
~ diate supervisor will complete the applicable

portions of the DA Form 4971-R and for-
ward the report, with all attachments, to his
or her DSCC.

¢. DSCC of immediate supervisor. The
DSCC for the immediate supervisor of the
reporting person will—

(1) Conduct a thorough preliminary re-
view of the reported financial interests and
positions disclosed on the form.

(2) Clarify and resolve discrepancies,
conflicts, or apparent conflicts with the im-
mediate supervisor in accordance with para-
graph 2-11 of this regulation and item 2d of
the DA Form 4971-R.
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(3) Complete the DA Form 4971-R.

(4) Forward the SF 278, with attach-
ments (e.g., position description and com-
pleted DA Form 4971-R), to HQDA
(DAAG-ZX), WASH DC 20310-2101 in
compliance with the suspenses llsted in par-
agraph 4—3

4-7. Review at Headquarters,
Department of the Army »

a. Filing authority. The official filing au-
thority for all individuals occupying covered
positions within the Department -of the Ar-
my is The Adjutant General (DAAG-ZX).
The date of receipt by HQDA(DAAG-ZX)
will be noted on the SF 278 as required by
law. -Upon dating the report, HQDA
(DAAG-ZX) will forward the SF 278 to
the appropriate reviewing official for final
review.

b. Reviewing ojﬁczal. Reviewing oﬁicxals
are shown in table 2—-1. When TJAG is the
reviewing official, he or she will provide the
General Counsel a copy of all correspon-
dence referred to in e and f below. Review
of an SF 278 is completed when the review-
ing official has signed the SF 278, indicating
that each item is completed and that the re-
port discloses no unresolved conflict or ap-
pearance of a conflict of interest under
applicable laws and regulations. (Circum-
stances or situations that have resulted in or
may result in noncompliance with applica-
ble laws and regulations are listed at app E:)

¢. Permanent filing. After signing the SF
278, the reviewing official will return it for
permanent filing to HQDA(DAAG—ZX)

d. Additional information. If the review-
ing official, after reviewing an SF 278, be-
lieves additional information is required, the
reporting individual will be notified of the
additional information required and the
date by which it must be submitted. The re-
porting individual will submit the required
information directly to the rev1ewmg
official.

e. Preliminary determmatzon If the re-
viewing official, after reviewing the SF 278,
is of the opinion, on the basis of information
submitted, that the reporting person is not
in compliance with applicable laws and reg-
ulations, the followirig steps will be taken:

(1) The person will be notified in writing
of the preliminary determination.

(2) The person will be afforded a reason-
able opportunity for a written or oral re-
sponse. Written responses will be forwarded
directly to the reviewing official by the sus-
pense date specified in the notice.

J. Compliance or referral. After consider-
ing the response provided by the reporting
person, the reviewing official will determine
whether the person is in compliance with
applicable laws and regulations.

(1) If the person is in compliance, the re-
viewing official will sign the SF 278. He or
she will also send written notification of the
determination to the person, including the
addition of any comments written or at-
tached to the SF 278.

(2) If the person is determined not to be
in compliance, he or she will be notified in
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writing of that determination. After an op-
portunity for personal consultation, if prac-
ticable, the reviewing official will notify the
person in writing of the remedial measures
outlined in paragraph 2-11 that should be
taken to bring the person into compliance.
The notification will specify a date by which
such measures must be taken.

(a) When . the reviewing official deter- -

mines that a reporting person has fully com-
plied with the remedial measures, a notation
to that effect will be made in the comment
section of the SF 278. The reviewing official
will then sign.and date the SF 278 and send
written notice of that action to the person.

(b) If steps assuring compliance with ap-
plicable laws and regulations are not taken
by the date established, the reviewing offi-
cial will report the matter to:the SA for ac-
tion. The OGE will also be-notified.

4-8. Pubhc dlsclosure

By law, SFs 278 must be made available for
public examination upon request, 15 days
after the report is filed. Receipt of the report
by HQDA(DAAG-ZX) constitutes official
filing and establishes the date from which
the 15 days will run. In most cases, this
means the reports are available to the public
before review: at HQDA is completed. Re-
porting persons are personally responsible
for ensuring that their reports are accurate,
complete, and timely.

4-9. Penalties

Compliance with the financial disclosure
provisions will be enforced by administra-
tive, civil, or criminal remedies, as
appropriate.

a. Action within Department of the Army
The SA may take appropriate action, in-
cluding a change in assigned duties or ad-
verse action, in accordance with applicable
law or regulation, against any person who is
reported under paragraph 4-7f(2)(b), who
fails to file an SF 278, or who falsifies or
fails to report information required to be
reported.

b. Action by the Attorney General The
SA is required by the Ethics in Government
Act of 1978 to refer to the Attorney Gener-
al the name of any person whom the SA has
reasonable cause .to believe has willfully

_ failed to file an SF 278 on time or has will-

fully falsified or failed to file information
required to be reported. Such referral does
not bar additional administrative or judicial
enforcement. The Attorney General may
bring a civil action in the US District Court

against any person who knowingly and will-

fully falsifies or fails to file or report any
required information. The court may assess
a civil penalty not to exceed $5,000. Know-
ing or willful falsification of information
required to be filed may also result in crimi-
nal prosecution under 18 USC 1001 leading
to a fine of not more than $10,000, or im-
prisonment for not more than 5 years, or
both.
¢. Misuse of reports.

(1) The Attorney General may bring a

civil action against a person who obtains or

¢



uses an SF 278 filed pursuant to the Ethics
in-Government Act for the reasons shown
below.

(a) Any unlawful purpose.

(b) Any commercial purpose, other than
by news and communications media for dis-
semination to the general public. -

(c) Determining or establishing the credit
rating of any individual.

(d) Use, directly or indirectly, in the so-
licitation of money for any polmcal charita-
ble, or other purpose.

(2) The court in which such action is
brought may assess against such person a
penalty in any amount not to exceed $5,000.
This is in addition to any other: legal remedy
available. :

Chapter 5
Laws Governing Former
Government Employees.

5-1. Former officers or employees

a. The term “former officer or employee”
includes the following personnel:
(1) Full-time civilian officers' or employ-
ees who have left Government service.

(2) Special Government employees who
have left Government service.

(3) Retired officers released from active
duty.

(4) Reserve oﬂicers released from active
duty.

b. The term does not mclude enlisted
personnel. :

5-2. Enforcement responsibility
a. Each officer and employee, upon end-

‘ing service with the US Army, is obligated

to review the postemployment restrictions
imposed by law and regulation and deter-
mine those that apply to future employment
and dealings with the agencies of the Feder-
al Government. This chapter and appendix
B summarize the laws and regulations that
apply to persons who have already left the
Government or will do so in the future.

b. Persons ending service with the US
Army will be furnished.a copy of this regu-
lation for review during their outprocessing.
Personnel who request additional advice
will be- referred to the local DSCC or legal
office as applicable. Such advice may be pro-
vided before or during the outprocessing.

¢. Administrative enforcement proce-
dures are set-forth in paragraph 5-7.

5~3. Postemployment restrictions

a. Employment of retired DA personnel.
No Federal law or regulation precludes re-
tired or former civilian-or military person-
nel from being employed by a domestic
corporation or concern doing business with
the Government. General professional
knowledge acquired while in Government
service generally may be used in connection
with the employment. However, activities
are prohibited that reasonably give the ap-
pearance of making unfair use of prior Gov-
ernment employment and affiliations. The

statutory postemployment restrictions are
not intended to discourage the movement of
employees to and from positions in indus-
try, research institutions, and universities.
Instead, only certain acts that are detrimen-
tal to public confidence.in the Government
are prohibited. See appendix B for a digest
of laws relating to conflict of interest.

b. Permanent bar. The target of these re-
strictions is the former officer or employee
who participates in a particular.matter
while employed by the Government and lat-
er “switches sides” by representing another
person on the same matter. The restrictions
are directed at regulating representational
activities, whether or not such activities in-
clude  personal appearances by physical
presence before the Government, and com-
munications made with intent to influence.
This includes promotional and contract rep-
resentations, whether by personal appear-
ance or by oral or written communication.

- (1) All former officers or employees are
permanently prohibited from knowingly
representing anyone other than the United
States in connection with a particular mat-
ter involving a specific party or parties in
which the United States is a party or has a
direct and substantial interest and in which
the individual participated personally and
substantially for the Government (18 USC
207(a)):

(2) In addition to the restriction in para-
graph (1) above, former officers or employ-
ees who terminate Government service after
1 July 1979 are prohibited from making oral
or written communications on behalf of per-
sons .other than the United States with an
intent to influence particular matters in
which both conditions shown below occur.

{a) The United States is a party or has a
direct and substantial interest.

(b) The individual participated personal-
ly and substantially for the Government (18
USC 207(b)(i) as amended). ‘

c. Two-year bar on representing.

(1) Former officers or employees who ter-
minate Government service on or. after 1
July 1979 are subject to a restriction which
lasts for 2 years after termination of service.
Such persons may not act as agent or attor-
ney or otherwise représent others in formal
or informal appearances before the Govern-
ment in connection with particular matters
that were pending under the former employ-
ee’s official responsibility during the final
year of service. This restriction includes oral
or written commun1cat10ns as described in
b(2)above.

(2) “Official responsibility” includes the
direct administrative or operating authority,
whether intermediate or final, either exercis-
able alone or with others, and either person-
ally or through subordinates, to approve,
disapprove, or otherwise direct Government
actions (18 USC 202(b)). Ordinarily, the
scope of an employee’s official responsibility
is determined by reference to the pertinent
statute, regulation, executive order, job
description, or delegation of authority.
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5-4. Additional restrictions pertaimng
to senior employees

a. Senior employees and designated posi-
tions. A senior employee means a civilian
employee at the executive level or a three-
or four-star general. It also means other
persons holding positions that have been
designated as senior employee positions by
the Director, Office of Government Ethics.
To be eligible to be designated, a position
must-involve significant decision-making or
supervisory. responsibility and be at a.basic
rate of pay of GS—17 or above or within.the
SES. In the case of military members, the
position must be held by active duty officers
at grades 0-7 or 0-8.

b. Two-year bar on assisting in represent-
ing by personal presence. For 2 years after
leaving Government service, a former senior
employee may not assist in the representa-
tion of another person by personal presence
at an appearance before the Government on
any. particular matter in which he or she
personally and substantially participated
while in Government service. While such
employees could, for example, work on a
contract with which they were involved
while in Government service, they may not
render assistance while in attendance at any
meeting, negotiations, or proceedings with
the Government. (See 18 USC 207(b)(ii), as
amended.)

C. One-year bar on attempts to mﬁuence
former agency. For 1 year after leaving
Government service, a former senior em-
ployee may not represent another person or
himself or herself in attempting to influence
his or -her former agency in any matter
pending before, or of substantial interest to,
such agency. This provision does not re-
quire that the former employee have had
any prior involvement in the particular mat-
ter. The prohibition does not apply fo com-
munications made by a former senior
employee who is an elected official or em-
ployee of a State or local government, act-
ing on behalf of such government, or to
communications on behalf of a degree-
granting institution of higher learning, or
nonprofit -hospitals or medical institutions
by a former senior employee who is prinei-
pally employed by such institutions or med-
ical organizations. It also does not apply to
purely social or informational communica-
tions, responses to requests from the former
agency, or to expressions of personal views
when the former senior employee has no pe-
cuniary interest. The provision results in a 1
year “cooling off”” period to prevent the pos-
sible use of personal influence based on past
Government affiliations to facilitate the
transaction of business. (See 18 USC 207(c),
as amended.)

5-5. Consultation exception to
postemployment restrictions

The postemployment restrictions outlined in
paragraph 5-3 do not apply to communica-
tions made solely for the purpose of furnish-
ing scientific or technological information in
accordance with the following procedures.
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. @ The office receiving the contact or
communication will be advised by the for-
mer officer or employee, or by the organiza-
tion represented by that individual, of the
prior employment status of that individual
and the general subject matter to be com-
municated. Notice will ‘be given in advance
of any communication, if possible, to the
DSCC for the office to which the communi-
cation is to be directed. (See para 2-9.)

b. - The subject matter of the communica-
tion must be limited to scientific and tech-
nological exchanges. These may include

discussions of feasibility, rlsk cost, and"

speed of implementation.

c. The office receiving the communica-
tion or participating in the discussions must
maintain copies of the written communica-
tions and written summaries of any discus-
sions for a period of 5 years.

5-6. Exemption for pereons with
special qualifications in a technical
discipline

Upon appllcatlon by the person concemed
the SA, in consultation with the Under Sec-
retary of Defense for Research and Devel-
opment and with the Director, OGE, may
grant an exception to the .postemployment
restrictions outlined in paragraphs 5-3 and
. 5-4 if the conditions below are met.

a. Written applications for an exception
will be submitted directly to HQDA
(SARDA), WASH DC 20310-0600. Justifi-
cation submitted with the application will
include. evidence that the person has out-
standing . qualifications in a scientific, tech-
nological, or other technical discipline and
the person is acting with respect to a partic-
-ular matter that requires such qualifications,
and that the national interests will be served
by participation of the former officer or em-
ployee. The Assistant Secretary of the Army
(Research, Development, and Acquisition)
will forward the application through the
Army General Counsel to the SA, together
with a recommendation on whether to ap-
prove. the application and the basis for that
recommendation. If the application for an
exception is approved, the SA will publish
appropriate certlﬁcatlon in the Federal
Register. -

b. 'The use of this except1on will be limit-
ed to instances in which the former Govern-
ment employee’s involvement is needed on
so continuous-and comprehensive a basis
that compliance with the procedures adopt-
ed for the communication of technical infor-
mation (para 5-5) or other actions to isolate
the former Government employee from oth-
er aspects of the matter would be burden-
~ some and impractical.

5-7. Postemployment violations and
administrative enforcement
proceedings

a. Basic procedures. The admmlstratlve
enforcement of restrictions on postemploy-

ment activities will be accomplished in ac-
cordance with DOD 5500.7, 5 CFR 737.27
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(OPM Regulation, “Post-employment Con-
flict' of Interest’), and chapter 5 of this
regulation.

b. Delegation. The Army General Coun-
sel will have authority to administer these
provisions within the DA. TJAG is delegat-
ed general authority to conduct the admin-
istrative enforcement functions described in
this paragraph. However, the Army Gener-
al Counsel may reserve authority to act in
any case by so notifying TJAG in writing.

c. Receipt of information concerning for-
mer DA personnel. If an officer or employee
of DA has reason to believe; or receives in-
formation that, a former officer or ‘employee
has violated 18 USC 207(a), (b), or (c), or
implementing regulations, he or she will
promptly forward a written report to the
1G, HQDA(DAIG-ZB), WASH DC
20310-1700. The report will not be for-
warded through command channels. Other
persons ‘having information of such viola-
tions may make a report to any DA person-
nel. The privacy of former officers or
employees will be protected by adequately
safeguarding information concerning allega-
tions made prior to a determination of suffi-
cient cause to initiate an administrative
disciplinary hearing.

d. Actions by The Inspector General
(TIG). Upon receipt of a report alleging vio-
lations of 18 USC 207(a), (b), or (c), or im-
plementing regulations, TIG will
immediately provide a copy of the allega-
tions to the TJAG and the Army General
Counsel. The IG will have a preliminary in-
vestigation conducted into the basis of the
allegations. A memorandum will be pre-
pared and forwarded to. TJAG and, upon
request, to the Army General Counsel.

e. Report to the Office of Government
Ethics (OGE) and the Department of Justice
(DOJ). On receipt of information regarding
a possible violation of 18 USC 207(a), (b),
or-(c) or implementing regulations, and af-
ter determining that the information ap-
pears substantiated; TJAG (except in those
cases in which the Army General Counsel
has. reserved authority to act) will provide
such information to the Army General
Counsel with appropriate comments. The
Army . General Counsel will evaluate the in-
formation and forward it, along with any
comments and applicable agency regula-
tions, to the Director,, OGE, and to the
Criminal Division, ‘DOJ. In cases where
TJAG determines that such information
does not appear substantiated, he or she will
notify TIG and the Army General Counsel
in writing of this determination. Until DOJ
has formally declined to take action in a
particular case, the Army General Counsel
will coordinate any DA investigation or ad-
ministrative action with DOJ.

£ Initiation of administrative disciplinary
hearing. Whenever TJAG (or the Army
General Counsel in cases in which he or she
has reserved authority to act) has deter-
mined that the information appears substan-
tiated, -he or she may initiate an
administrative disciplinary proceeding.
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8. Notice of hearing.

() TIAG (or the Army General Counsel
in those cases in which he or she has re-
served authority to act) will provide a for-
mer officer or employee with notice of not
Iess than 20.calendar days of an intention to
institute a. proceedmg and an opportumty
for a hearing.

(2) Notice must include—

(a) A statement of allegations and the ba- -

sis thereof, sufficiently detailed to enable the
former officer or employee to prepare an ad-
equate defense.

(b) Notice of the right to a hearing.

(¢} Procedure for requesting a hearing.

(d) Notice of the right to waive the right
to appear at the hearing and the procedure
to do so. (See h below.)

" (e) Notice that the failure to appear at
the hearing will constitute a constructive
waiver of the right to appear.

(f) Notice of the potential administrative
sanctions’ that the SA could impese should
the hearing result in a decision adverse to
the former officer or employee.

h. Waiver procedure. A hearing under
this paragraph is a condition precedent to
the imposition of administrative sanctions
by the SA: However, the required hearing
may be conducted in the absence of the for-
mer officer or employee if there has been a
waiver of the:individual’s right to-appear.
The right to ‘appear may be waived in either
of the following ways:

(1) The former officer or employee may
affirmatively waive his or her right to ap-
pear at the hearing by executing a written

waiver. Waiver statements should accompa-

ny the notice of the hearing. The format of
a waiver statement may vary provided the
statement clearly informs the former officer
or employee that his or her signature on the
document constitutes .a -waiver of his or her
right to appear at the hearing and notifies
this  individual of the potential administra-
tive sanctions should the hearing result in a
decision adverse to the interests of the for-
mer officer or employee.

(2) The former officer’s or employee s
failure to appear at a scheduled hearing, af-
ter due notice, will constitute a constructive
waiver of the right to appear. -

i. Hearing examiner. The presiding offi-
cial will be a person to whom TJAG (or the
Army General Counsel in those cases in
which he or she has reserved authority to
act) has delegated authority in writing to
make an initial decision. (This, person will
hereafter be referred to as'*‘examiner.”)

(1) Anexaminer will be an attorney with
not less than 3 years of experience subse-
quent to' admission to the bar.

(2) An examiner. will be 1mpart1al (An
individual who has participated in any man-

ner in the decision to initiate the proceed-
ings may not serve as an examiner in those
proceedmgs )

j. Time, date, and place of hearing,

(1) The hearing will be held at a reasona-
ble time, date, and place.

-~ (2) The date of the hearing will be speci-
fied by the examiner with /due regard to the

Q
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former officer’s or employee’s need for ade-
quate time to prepare a defense properly
and a need to resolve expeditiously allega-
tions that may be damaging to his or her
reputation.

k. Hearing rights. The subject of the
hearing will have the following rights:

(1) The right to represent himself or her-
self or be represented by counsel.’

(2) The right to introduce and examine
witnesses and submit evidence.

(3) The right to confront and cross-ex-
amine adverse witnesses. '

(4) The right to stipulate as to facts not
in issue.

(5) The right to present ora argument.

(6) The right to receive a transcript or a
recording of the proceedings upon request.

I. Burden of proof. DA has the burden of
proof. A violation is established only by
substantial evidence.

m. Decision.

(1) The examiner will—

(a) Make a determination that is based
exclusively-on matters of record in the
proceedings.

(b} Set forth in a written decision all find-
ings of fact and conclusions of law relevant
to the matters at issue.

(c) Provide the SA (ATTN: Army Gen-
eral Counsel), TJAG, and the subject of the
hearing a copy of the written decision.

(2) Within 20 days following receipt of a
decision, either party may appeal the deci-
sion to the SA. The SA will base his or her
decision on such appeal solely on the record
of the proceedings or those portions thereof
cited by the parties to limit the issues.

(3) If the SA modifies or reverses the ini-
tial decision, such findings of fact and con-
clusions of law as are different from those of
the hearing examiner will be specified in
writing.

(4) The decision will inform any person
found in violation of 18 USC 207 (a), (b), or
(¢c), or implementing regulations of his or
her right to seek judicial review of the ad-
ministrative determination.

n. Administrative sanctions. The SA. will
take appropriate action in the case of an in-
dividual found in violation of 18 USC
207(a), (b),.or (c}, or implementing regula-
tions. This action may be taken based upon
a final administrative decision or a failure to
request a hearing after receiving adequate

‘notice. This. action may include—

(1) Prohibiting the individual from mak-
ing, on behalf of any other person except
the United States, any formal or informal
appearance before, or, with the intent to in-
fluence, any oral or written communication
to, the DA on any matter of business for a
period not to exceed 5 years. This may be
enforced by directing officers and employees
of the DA to refuse to participate in any
such appearance or to accept any such
communication.

(2) Taking other appropriate d1s01p11nary :

action.
o. Judicial review. Any person against
whom the SA imposes an administrative

sanction may seek judicial review of the ad- -

ministrative determination.

5-8. Retired Regular Army officers

a. Prohibitions. Appendix-B contains a
digest of laws relating to conflicts of inter-
est. Many of these are applicable to retired
Regular Army (RA) officers. In other
words, as an- officer whose employment has
ceased, he or she may not—

(1) Engage in the prohibited activities
listed in paragraph 5-3 (18 USC 207).

(2) At any time, assist in prosecuting a
claim against the United States involving
any subject matter with which he or she was
directly connected while on active duty (18
USC 283). '

(3) Within 2 years after retirement, assist .

in prosecuting a claim which involves the
Department in whose service he holds a re-
tired status (18 USC 283).

(4) At any time, sell anything other than
his or her own services to the Department

in whose service he or she holds a retired"

status (18 USC 281). This permanént re-

_ striction extends to sales to NAF activities

that are under the joint control of the Army
and some other agency. An example of such
an activity ‘is the Army and Air Force Ex-
change Service.

(5) Within 3 years after retirement, sell
supplies or war materials to any agency of
DOD (including NAF activities), the Coast
Guard, the National Oceanic and Atmos-
pheric Administration; or the Public Health
Service. (See 37 USC 801(b), as amended 9
October 1962; PL 87-777.)

(6) Accept any present, emolument, of-
fice, title, or employment from any foreign
government without the consent of the Con-
gress. (See Art 1, sec 9, cl 8 of the US Con-
stitution.) Requests for approval of
employment by a foreign government
should be processed under AR 600-291.
The penalty for a violation is loss of retired
pay. This prohibition does not apply to em-
ployment by international agencies such as
the United Nations.

b. Required statement of employment
Each retired RA officer will file a DD Form
1357 (Statement of Employment) (fig 1-1)
with the Cdr, USAFAC, ATTN: FIN-CM,
Idianapolis, IN 46249-1056 within 30 days
after retirement. DD Form 1357 will be re-
vised within 30 days after the information in
the previous statement has ceased to be ac-
curate. If the DD Form 1357 discloses that
the retiree is employed by a DOD contrac-
tor, it will be reviewed by the Commanding
General, USAFAC, to ensure compliance
with applicable laws and regulations.

5-9. Employment in DOD
The Dual Compensation Act of 1964 pro-
hibits the employment of any retired mem-
ber of the Armed Forces in the DOD
(including NAF instrumentalities (NAFIs))
within 180 days following retirement (5
USC 3326) unless—

a. The appointment is authorized by the
Secretary of a military department or his
designee and, if appropriate, by the OPM,;
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b. The minimum rate of basic pay for the
position has been mcreased under 5 USC
5305; or, .

c A state of natlonal emergency exxsts

5-10. Report of DOD and defense-
related employment

a. Requirements for reporting defense-re-
lated employment are specified in AR

- 600-47. The report (DD Form 1787 (Re-

port:of DOD and Defense Related Employ-
ment as ‘Required by PL 91-121)) is
required by certain former and retired mili-
tary officers, former civilian officers, and
employees of DOD présently employed by
defense contractors, and former civilian of-
ficers and emiployees of Defense contractors
presently employed by DOD. Failure to file
DD Form 1787 is punishable by a maxi-
mum of 6 months imprisonment, or a fine of
not more than $1,000, or both.

b. These reporting requirements are in
addition to—

*(1) The DD Form 1357 required from re-
tlred RA officers (see para 5-8b).

(2) The DD Form 1555 required of cer-
tain DA personnel by chapter 3 of this
regulation.

(3) The SF 278 required of certain DA
personnel by chapter 4 of this regulation.
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STATEMENT OF EMPLOYMENT
(Regular Retired Officers)

DATA REQUIRED BY THE PRIVACY ACT,

AUTHORITY: 37 US.C. 801 (c) and 5 U.S.C. 5532

PRINCIPAL PURPOSES: Information is required from retired regular officers to enable Department of Defense personnel
: : to determine whether such officers are engaged in activities prohibited by law or regulation,
including those that could result in the loss of retired pay or a reduction in retxred pay due to
other Federal employment.

ROUTINE USES: . . - The information supplied on this form is forwarded to the Military Department in which the
o . o -individual holds a retired status and is appropriately reviewed to assure compliance with
applicable statutes and regulations.

‘DISCLOSURE: Disclosure of the requested informatidn is voluntary in the sense that no criminal penalties will follow

from failure to file. However, the information requested by this form is required to enable the Depart-
ment of Defense to lmplement 37 U.S.C. 801 (c)and 5 U.S.C. 5532. If the information is not provid-
ed, further investigation will ensue which may lead to the withholding of retired pay and the referral
of the matter to the Comptroller General of the United States or other Federal agencies.

1. I am a-regular retired officer of the "~ US ARMY ‘ ,and was retired on 2 MAY 1984
(Department) (Date)

2.1 .am  [] am not employed (If employed, or self employed, complete the rest of this item; if more than one employer, *
list complete information for each employer on a separate sheet)

a. My employer’s name and address is
FORD AEROSPACE, 2700 SKYLINE BLVD
-PALO ALTO, CA 80010 '

b. My employer sells, or offers for sale, to agencies (including nonappropriated fund activities) of the Department of Defense,
the Coast Guard, the National Oceanic and- Atmospheric Administration, or the Public Health Service, the following types of
products or services: : ‘

WEAPONS SYSTEMS

3. If item 2.b is answered in the affirmative, complete this item:

a. My position title is CONSULTANT

b. My duties are, briefly (a complete description of your job, a copy of your employment contract, or any other pertinent
information, may be attached):

TO DETERMINE THE WEAPONS SYSTEMS NEEDED BY THE ARMY IN THE FUTURE.

c. My duties include one or more of the following activities in regard to an agency specified in item 2 b:

(1) signing a bid, proposal, or contract, (2) negotiating a contract, (3) contacting an officer or employee of the agency
for the purpose of (i) obtaining or negotiating contracts, (ii) negotiating or discussing changes in specifications, price, cost.
allowances, or other terms of a contract, or (iii) settling disputes concerning performance of a contract, or (4) any other
liaison activity with a view toward the ultimate consummation of a sale even though the actual contract therefor is
subsequently negotiated by another person.

@ No [} Yes (/f answered in the affirmative, attach explanatory details)

4. 1 have received a copy of DoD Directive 5500.7 or the regulation issued by my department implementing that Directive.

5. 1 will file a new Statement of Employment within 30 days after the information is this Statement has ceased to be accurate.
I understand that if I have been retired for.less than'three years and have been employed by a defense contractor, I'might also
be subject to the requirement to file a Report of DoD and Defense Related Employment (DD Form 1787) pursuant to 50 USC
1436 and DoD Directive 7700.15.

SIGNATURE DATE -
Poaud. Q QOnm, b MY 1984
NAME (Typed or printed) . FILE/SSN
PAUL Q. JONES 314'5.67..8920
DD FORM ]357 REPLACES DD FORM 1357, 1 MAY 63 AND DD FORM 1357(PAS) , 26 SEP 75, WHICH ARE OBSOLETE.
1JAN 77

Figure 1-1. Sample of a completed DD Form 1357
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IF ADDITIONAL SPACE IS REQUIRED. USE SEPARATE SHEET AND INDICATE ITEM NUMBER

CONFIDENT!AL STATEMENT OF AFFILIATIONS AND FINANCIAL INTERESTS
.DEPARTMENT OF DEFENSE PERSONNEL
(INCLUDING SPECIAL GOVERNMENT EMPLOYEES)

OATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY

PRINCIPAL PURPOSE

ROUTINE USES
DISCLOSURE

“employment

Filing-ts voluntary in the sense that no criminal penalties wili follow from refusal Lo file.
uon may resull in such measures as suspension of consideration for appointment, reassignment uf duties, dwciplinary action, or termination of

Information 1s solicited in this Statement under the authonty of Executive Order 11222

Information 1s required from calegories of DoD personnel specified in DoD Directive 5500 7, Section XIX or impiementing regulation to en
able supervisors and other responsible DoD officials to determine whether there are actual or apparent conflicls of interest hetween the indivi
dusi’s present and prospective official duties and non-Federal affilistions or financial interests

This information shall be treated as conflidential except as determined by the component head concerned or the Civil Service ("ommisaion

However, the refusal Lu-provide requested informa-

1 NAME (Leal, firet, middie imitot)

ANDERSON, .JOEN K.

2 TITLE OR POSITION

POST ENGINEER, 25th INFANTRY DIVISION

3 DATE OF APPOINTMENT TO PRESENT POSITION

1 JUNE 1984

4 DOD COMPONENT AND MAJORA ORGANIZATIONAL SEGMENT

US ARMY

S NON-FEDERAL AFFILIATIONS AND FINANCIAL INTERESTS The in
terest of a spouse, minor child, and any mamber of your hotsehold shall be
reported in the same manner as your interests List the names of all corpora
tions, firms, partnerships, and other business enterprises, nonprofit organiza
tions, and educational, ‘'or other institutions  (a) with which you are (or

since last filing were) affiliated as an employee, officer, owner, director, mem
ber, irusiee, partner, adviser, agent, representative, or consullant, or as a per:
won on leave [rom or having any understanding or plans for fulure affilation,
{b) n which you have any coatinuing financial interests, such as through a
pension or retirement plan, shared income, continuing terminetion payments,
or other arrangement as s result. of any currenl or prior employment or hum-
neas or profesmional association, or (¢jin which you have any financial inter
est through the legal or beneficial ownership of stock, stock oplions, bonds,
securilies, or other arrangements including trusta  Identfy any financial

PARY | TO BE COMPLETED BY THOSE DOD PERSONNEL INDICATED IN
SECTION XIX. OF DOD DIRECTIVE 5500.7 OR IMPLEMENTING REGULATION

interests 1n commodilies which you have had since last filng If none, write

“None ™

Associations wnlh,‘m interests 1n,” 8 professional. charitable, rehigious, socual,
fraternal recreational. pubhic service: civic, -or pohiical organ:zation not con-
ducted for profit and which s not engaged in ownemhip or conduct of a
business for profit i1 not required Educational and other institutions doing
research and development or related work involving grants from or contracts
with the Government are to be included in this report

Amounts o‘f financial interetls need not be repurted unless specifically request.

ed by the Standards of Conduct Counselor ur Deputy Counselor For re
quired information nol known 1o you bul known Lo nnother person, you Arc
required to request ils submission on your behalf

NAME AND XIND OF ORGANIZATION ADDRESS

NATURE OF FINANCIAL INTEREST
POSITION OR AFFILIATION IStock, prior dusiness income,

resent or sntended)
penaion. etc )

—_—

AT&T NEW YORK, NEW YORK

MBR, BD OF DIR SALARY, STOCK OWNER

"7 TRAME ANO AOBRESS OF CRAEDITOR

6 LREDITORS List 4t creditors other than thuse providing arma length, cunvtnnonal loans on :ul(umnry fumm"cul terma

I nune. whie “NONE

RaTURE C OF DEBY (lersanal inven nute etc )

. WILLIAM ANDERSON, CHICAGO TLLINOIS

PERSONAL LOAN

DD, 155

WHICH ARE OBSOLETE, |

REPLACES DD FORMS 1555 AND 1555-%,

1 MAR 66, DO FORMS 1555(PAS) ANb 1555.1(PAS], 26 SEP 75,

Figure 1-2. Sample of a compieted DD Form 1555
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R IN REAL PROPERTY. List youv interests in real pnrui vther than personal residence you occupy . Note sny DoD conteacilor relstionship, pressnt or
pdp-d"o regarding acquisiion or present status. If none, write ONE "
TYPE.OF PROPERTY

(Owmermhis, o rpegs. e, mmoestment . vic | (Revsence. noiel aperiments. o aooness
OWNER ) APARTMENT BUILDING 432 Coyote Ave, Killeen Texas

8. INFORMATION REQUESTED FROM'OTHER PERSONS. If any information i lo be supplied by other persons (¢.g . trusiee, attorney. umununl relative),
indicale name and address of such person, dals on which you requested information. and subject matter involved I none. write “NONF".

NAME AND ADDRESS . DATE OF REQUEST SUBJECT MATYER

NONE .

PARY 1} - ADDITIONAL INFORMATION TO BE FURNISHED ONLY BY “SPECIAL GOVERNMENT EMPLOYEES"”
(Temporary or part-time “edvisers or consultanis’ es prescrided in Section 111 C of DoD Dir 5500.7 or implemeniing regulstion)

9. ESTIMATE THE NUMBER OF DAYS ON WHICH SERVICES ARE EXPECTED TO BE PERFORMED

a WITH EMPLOYING DOD COMPONENT - b WITH OTHEA FEOEMAL AGENCIES c BUM OF a. ANO b
‘4. NUMBER OF DAYS WORKED FOR DOD DURING THE 385 s NUMBER OF DAYS WORKED FOR EMPLOYING DOD COMPONENT WHING THE J88 DAVS ’R!CIODNO
DAYS PRECEDING DATE OF CURRENT APPOINTMENT . DATE OF CURMENT APPOINTMENT

10. FEDERAL GOVERNMENT EMPLOYMENT Lut all other DoD Components and _chern! agencies in which you are presently employed. If none write “NONE.”

APPOINTMENTY PERIOD ESTIMATED NUMBER

COH'ONENT OR AGENCY AND LOCATION TITLE ORM KIND OF POSITION
From Te . OF DAVYS

1 certify that the statements | have made are u\u complete, and correct 10 (he best of my lmovledp and belief, and Lhat | have read snd undemtand the contents of
DoD Directive $500 7 s imple d hy my ploying DoD Component's regulation

.lONA'U_.E OATE
JOHN K ANDERSON Q\NV\\M\M“ 3 OCTOBER 1984
4

SUPERVAORS EVALUATION
(Nec encivsure 3 ur Dul) Dir 3500 7 or implementing regulation)

1 have reviewed the sbove statement in light of the present and prospective dulies of the individual to ensure thal both sctusl and apparent conflicts of inlerest are
avoided My evaluation is

D No affilistion/financial interests reported
D Reported sffiliation/financial interests are unrelaled lo -n'nu! or pm-pttuve duties. and no conflicis sppesar Lo exist.
8 Assigned duties require participation in mnlun Invohnnq ot which may mvplu the following npomd affibation/financisl interests. Thia conflict or apparent con-
nict will be resolved by gn] Change in -ngn-d d(-u« ﬂ Divestiture of Iﬁc interests and relief of incumbent from all related duh.n pending divestiture,
D Disqualification, [3 Other (explain] A copy of my advice is attached. .Notice of completed correciive sction will follow. ‘
D The following reported sffilation/financial interests are related to msigned or prospeciive duties, bul have been determined by the appropriste appointing olfk-l

to be not so substantis!. as to affect the integrity of the individus!’s services -
A copy of that forma! determimation and rationale is nluched

D The prospective employee’s duties will require participstion in mnuor- involving the following reported sffiliation/financial interests, and lhe nppomuncm c.nno(
be comummated. until divestiture of these interesis is completed. ! .

PRINT OR TYPE NAME AND TITLE

GEORGE B SMITH, BG, Chief of Staff | '5 DGTOBER 1984

STANDARDS OF CONDUCT COUNSELLOR/DEPUTY couuuu.oa atvnm (Ser enclueury ) of DoD Dir $500.7 or implementing regulntion)

As 1 duly designated counsellor for Deputy Counselior). | have examined the fon[om( Statement snd Evaluation
I concur with the supervisor s eveiustion

D 1 do not concur with the supervisor's Justion and d the following action

SIGNATURE e : - DATE
B. G. ORTA, COL, JAGC é%j 6 OCTOBER 1984

Figdre 1-2. Sample of a completed DD Form 1555—Continued
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Figure 1-3. Sample of completed SF 278—Continued
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REPORT OF DOD AND DEFENSE RELATED EMPLOYMENT ond Aemreval

PUBLIC LAW 91121 a Ne. 22-R0288
' NAME (Laal - Firat - Middte) 2. CUNRENT HOME ADDRESS (Sireet - City - State- Zip) | 3. SOCIAL SECURITY WO,
JONES, PAUL Q ' 2400 GLEBE ROAD, ARLINGTON VA 22857 | 345-67-8920

& REPORTING CATEGORY (Chock apprepriate bes and onter in space provided the militery grade, civilion grade or snnual Deb nu-y\

A [XJmETIRED MILITARY OFFICEA - MAJ/LT. CMDR OR ABOVE — i
8. [T] PORMER MILITARY OFFICER - MAJ/LT. CMOR OR ASOVE

C. [7] FORMER CIVILIAN EMPLOYER WHOSE SALARY WAS EQUAL TO OR ABOVE MINIMUM GS$- 13 DURING THAEE YEARS PRECEDING
TERMINATION OF SERVICE WITH DOOD.

——
D. {Z) FORMER EMPLOYEE OF, OR CONSULTANT TO, DEFENSE CONTRACTOR WHO OURING LAST FISCAL YEAR wAS ENPLOYED
SY DOD AT SALARY EQUAL TO OR ABOVE MININUN GS- 1) SALARY oo

ltemn thru 10 apply to reporling categoriex 4§ and C ONLY

3 NAME AND ADDRESS OF DEF ENSE "CONTRACTOR EMPLOYERLS)
FORD AEROSPACE, 2700 Skyline Blvd, Palo Alto. CA 80010

OATEIS) OF ACCEPTANCE OF EMPLOYMENT WITH DEFENSE CONTRACTOR EMPLOYERIS) (I no fonger employed by a Jeleme
contrector amployer give inclusive date of afl such employment) 3 ,ﬂ v 1084 ' -

7 OATE OF SEPARATION FROM ACTIVE DUTY OR TERMINATION OF DOD EMPLOYMENT

2 MAY 1984

0. WAME. 1N DETAIL, OF LAST AGENCY OF DOD BY WHICH EMPLOYED

US_ARMY

9. POSITION TITLE(S) AND BRIEF DESCRIPTION(I) OF WORK PEAFOAMED DURING Llsf- THREE YEARS OF YOUR _SERVI:C! wiTH 000.

ASST TO THE DEPUTY CHIEF OF STAFF FOR RESFARCH, DEVELOPMENT, AND ACQUISITION

10 POSITION TITLEIS) AND BRIEF DESCRIPTION(S) OF WORK PERFORMED FOR DEFENSE CONTRACTOR EMPLOYERLS).

CONSULTANT ON DEFENSE CONTRACTS

lteamnu 11 theu 16 apply o reporting categury D ONLY

NAME N DETAIL, OF DEPARTMENT OF DEFENSE AGENCY BY WHICH EMPLOYED AT ANY TIME DURING THE LAST FISCAL YEAR,

12 DATE ACCEPTED DOO EMPLOVYMENT

13 PONITION TITLE(S) ANO BRIEF DESCRIPTIONIS) OF DUTIES WITH DEPARTMENT OF DEFENS( EMPLOYER DURING LAST
- FISCAL YEAR. .

16. NAMEIS) OF DEFENSE CONTRACTORI(S) SY WHOM YOU WERE EMPLOYED OR WHOM YOU SERVED AS A CONSULTANT OR QITH!RIISE.

15, INCLUSIVE DATES OF EMPLOYMENT BY, OR SERVICE WITH, DEFENSE CONTRACTOR EMPLOYERIS).

16 POSITION TITLE!S) AND BRIEF DESCRIPTIONIS) OF WORK PEAFORMED FOR DEFENSE CONTRACTORIS).

17 1t CERTIFY THE ABOVE INFORNATION 13 CORRECY TO THE BEST OF MY KNOWLEDGE AND PELIEF.

wﬁ, QO’?’MG.

oNATuRE
N additionat spave Ia reguired, atioch @ centinustion sheel.
o '8.! i 7‘7
AN 7 '

Figure 1-4. Sample of a completed DD Form 1787
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Appendix A
Related publications

~

A related publicétion is merely a source of additional
information. The user does not have to read it to un-
derstand this regulation.

AR 1-210
Participation in Activities of Private
Associations

AR 1-211
Attendance of Military Personnel at Private
Organizations Meetings:

AR 10-5
Department of the Army

AR 20-1
Inspector General Activities and Procedures

AR 37-47
Contmgency Funds of the Secretary of the
Army

AR 145-1
Senior ROTC Program: Organization, Ad-
ministration, and Training

AR 145-2

Junior Program and National Defense Ca-
det Corps: Organization, Administration,
Operation, and Support

AR 2101 _
Private Organization Department of the Ar-
my JInstallations

AR 210-7
Commercial Solicitation on Army
Installations .

AR 210-10
Admi_nistration

AR 215-1

The Administration of Army Morale, Wel-
fare, and Recreation Activities and Nonap-
propriated Fund Instrumentalities

AR 215-2

The Management and Operatlon of Army
Morale, Welfare, and Recreation Programs
and Nonappropriated Fund Instr-
umentalities

AR 215-3
Nonappropriated Funds and Related Activ-
ities Personnel Policies and Procedures

AR 340-18
The Army Functional Files System

AR 360-5
Public Information

AR 360-61 N
Community Relations

30

6

- AR 600-15.

Indebtedness of Mllltary Personnel

AR 600-21

Equal Opportunity Program in the Army

AR 600-29

Fund- Ra.lsmg ‘Within the Department of the

Army

AR 60047
Reporting Procedures on Defense Related
Employment

AR 600-291
Foreign Government Employment ]

AR 621-7 .
Acceptance of Fellowshlp, Scholarships, or
Grants

AR 624-100
Promotion of Officers on Active Duty

AR 672-5-1
Military Awards

AR 690-700
Personnel Relations and Services (General)

DODI 5410.20

Public Affairs Relations with Business and
Nongovernmental Organizations Represent-
ing Business

DODD 5500.7
Standards of Conduct

CPR 713
CPR 771
FPM 771
Chapter 304, FPM

JIR
Joint Travel Regulatlon Volume 2, chapter

20 NOVEMBER 1984 UPDATE e AR 600-50



Appendix B
Digest of Conflict of Interest Laws

B-1. Conflict of Interest Laws

The statutes digested in this appendix are
subject to changing administrative and judi-
cial interpretation. Before acting or failing
to act because of these statutes, DA person-
nel are encouraged to consult legal counsel.

- B-2. 18 USC 203

a. Subsection (a) prohibits officers or
Government employees from directly or in-
directly receiving, agreeing to receive, or
seeking any compensation for services ren-
dered or to be rendered before any depart-
ment or agency in connection with any
contract, claim, controversy or particular
matter in which the United States is a party
" or has a direct and substantial interest. The
purpose of this section is to reach any situa-
tion, including those where there is no in-
tent to be corrupted or to provide
preferential treatment, in which the
judgment or efficiency of a Government
agent might be influenced because of pay-
ments or gifts made by reason of the posi-
tion occupied to that official in a manner

otherwise than provided by law.
b. Subsection (b) makes it unlawful to of-
fer or pay compensation, the solicitation or
receipt of which is barred by subsection (a).

B-3. 18 USC 205

a. This Section prohibits Government
personnel from acting as agent or attorney
for anyone else before a department, agency,
or court in connection with any particular
matter in which the United States is a party
or has a direct and substantial interest.

b. The following exemptions are allowed:

(1) Section 205 does not prevent Govern-
ment personnel from giving testimony
under oath or making statements required
to be made under penalty of perjury or con-
tempt or from representing another person,
without compensation, in a disciplinary,
loyalty, or other personnel administration
proceeding. '

(2) Section 205 also authorizes a limited
waiver of its restrictions and those of sec-
tion 203 for the benefit of an officer or em-
ployee, including a special Government
employee, who represents his own parents,
spouse, or child, or a person or estate he
serves as a fiduciary. The waiver is available
only if approved by the official making ap-
pointments to the position. In no event does
the waiver extend to his representation of
any such person in matters in which he has
participated personally and substantially or
which, even in the absence of such partici-
pation, are the subject of his official
responsibility.

(3) Finally, section 205 gives the head of
a department or agency the authority to al-
low a special Government employee to rep-
resent his or her regular employer or other
outside organization in the performance of

work under a Government grant or contract
if the department or agency head certifies
and publishes in the Federal Register that
the national interest requires such
representation.

B-4. 18 USC 208

a. Subsection (a) requires executive
branch personnel to refrain from personal
and substantial participation as-Govern-
ment personnel through decision, approval,
disapproval, recommendation, the rendering
of advice, investigation, or otherwise in any
particular matter in which, to their knowl-
edge, they, their spouses, minor children, or
partners have financial interest or in which
business or nonprofit organizations with
which such personnel are connected or are
seeking employment have financial interests.

b. Subsection (b) permits agencies to
grant an ad hoc exemption in writing from
subsection (a) if the outside financial inter-
est is deemed in advance not substantial
enough to affect the integrity of Govern-
ment services. Categories of financial inter-
ests may also be made nondisqualifying by a
general regulation published in the Federal
Register. Shares of a widely held, diversified
mutual fund or regulated investment com-
pany have been exempted as being too re-
mote or inconsequential to affect the
integrity of the services of Government
personnel.

B-5. 18 USC 209

Subsection (a) prevents executive branch
personnel from receiving, and anyone from
paying them, any salary or supplementation
of salary from a private source as compen-
sation for their Government service. Subsec-
tion (b) permits participation in a bona fide
pension plan or other employee welfare or
benefit plan maintained by a former employ-
er. Subsection (c) exempts special Govern-
ment employees and anyone serving the
Government without compensation. Subsec-
tion (d) exempts contributions, awards, or
other expenses under the Government Em-
ployees Training Act (5 USC 2301-2319).

B-6. 18 USC 207

Section 207 applies to former DOD person-
nel. The prohibitions contained in 18 USC
207 are set forth in chapter 5.

B-7. Summéry of laws particularly
applicable to retired Regular officers

Prohibited activities are shown below.

a. Claims. A retired Regular officer of
the Armed Forces may not, within 2 years
of retirement, act as agent or attorney for
prosecuting any claim against the Govern-
ment, or assist in the prosecution of such a
claim, or receive any gratuity or any share
of or interest in such a claim in considera-
tion for having assisted in the prosecution of
such a claim, if such claim involves the Mil-
itary Department in whose service he holds
a retired status or if such claim involves any

20 NOVEMBER 1984 UPDATE « AR 600-50

subject matter with which he or she was di-
rectly connected while on active duty (see
18 USC 283). '

b. Selling.

(1) A retired Regular officer is prohlblt-
ed, at-all times from representing any per-
son in the sale of anything to the
Government through the Military Depart-
ment in whose service he holds a retlred sta-
tus (see 18 USC 281). .

.. (2) Payment may not be made from any
appropnatlon for a period of 3 years after
his name is placed on that list, to an officer
on a retired list of the Regular Army, the
Regular Navy, the Regular Air Force, the
Regular Marine Corps, the Regular Coast
Guard, the National Oceanic and- Atmos-
pheric Administration, or the Public Health
Service, who is engaged for himself or
others in selling, -or contracting or negotiat-
ing to sell, supplies or war materials to an
agency of the Department of Defense, ‘the
Coast Guard, the National Oceanic and At-
mospheric Administration, or thé Public
Health Service. (See 37 USC- 801(b) as
amended, October 9, 1962, PL 87—777 for-
merly 5 USC 59(c).)

(3) For the purpose of . th1s statute, ¢
ing” means— - - )

(a) Signing a bid; proposal, or contract;-

(b) Negotiating a contract;

(c) Contacting an officer or employee of
any of the foregoing departments or agen-
cies to obtain or negotiate contracts; negoti-
ate or discuss changes-in specrﬁcatlons,
price, cost allowances, or other terms of
contract; or settle disputes concerning per-
formance of a-contract; or

(d) Any other halson activity thh a view
toward the ultimate consummation of a’‘sale
although the actual contract therefor is sub-
sequently negotiated by another person,

sell-

B-8. Employment :

Neither these statutes nor th1s regulatlon
preclude a retired Regular officer from ac-
cepting employment with a domestic private
industry solely because his employer is a
contractor with the Government

B—9 Laws appllcable to DOD
personnel ’

There are legal prohibitions concerning the
following activities. that may subject present
and former DOD personnel to criminal or
other penaltxes »

- a. Aiding, abetting, counselmg, com-
mandmg, mducmg, or procuring another to
commit a crime under any crlmmal statute
(see 18 USC 201). )

b. Concealing or failing to report to
proper authorities the commission of a felo-
ny under any criminal statute if such per-
sonnel know of the actual commission of
the crime (see 18 USC 4). ' .

c. Conspirinig with one or more persons
to commit a crime under any criminal stat-
ute or to defraud .the United States, if any
party to the conspiracy does any act to ef-
fect the object of the conspiracy. (see .18
USC 371).

31



d. Lobbying with appropnated funds (see
18 USC 1913).

e. Disloyalty and striking (see 5 USC
7311, 18 USC 1918).
_.f. Disclosure of classified information
(see 18 USC 798, 50 USC 783); and disclo-
sure of confidential information (see 18 USC
1905)

-g.Habitual use of intoxicants to excess
(see 5.USC 7352).

h. Misuse of a- Government vehicle (see
31 USC 638a(c)(2)).

i. Misuse of mailing privilege (see 18
USC 1719). " -
e Deéeit in an examination or personnel
action in connection with Government em-
ployment (see 18 USC 1917).

k. Commlttmg fraud or making false
statements in a Government matter (see 18
USC 1001).

A Mutllatmg or destroying a public re-
cord (see 18 USC 2071).

m, Counterfeiting and forging transpor-
tation requests (see 18 USC 508).

n. Embezzlement of Government money:
or property (see 18 USC 641); failing to ac-
count for public money (see 18 USC 643);
and embezzlement of the money or property
of another person in the possession of an
employee by reason of his Government em-
ployment (see 18 USC 654).

0. Unauthorized use of documents relat-
ing.to claims from or by the Government
(see 18 USC 285). »

. p. Certain political activities (see 5 USC
7321-7327 and 18 USC 602, 603, 607, and
608).- These statutes apply to civilian em-
ployees; regulations govern military
personnel.

. g. Any person who is required to register
under the Foreign Agents Registration Act
of 1938 (see 18 USC 219) may not serve the
Government as an officer or employee. The
section does not apply to—

" (1) Reserves who are not on active duty
or who are on active duty for training or
(2) A special Government employee in
any case in which the department head cer-
tifies to the Attorney General that his or her
employment by the United States Govern-
ment.is in the national interest.
h r. Soliciting contributions for gifts or giv-
ing gifts to superiors, or accepting gifts from
subordinates (see 5 USC 7351). (This prohi-
bition applies to civilian employees.)
5. Acceptance of excessive honoraria (see
2 USC 441 @)

-t. Acceptance, without Congressmnal au-
thority, of any present, emolument, office or
title, or employment of any kind whatever,
from any king, prince, or foreign state by
any person holding any office of profit in or
trust of the Federal Government, including
all retired military officers and Regular en-
" listed personnel. (US Constltutlon, Art. I,
Sec. 9., C1 8.)
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Appendix c

FOR RELEASE TO MONDAY A M.
PAPERS, MAY 10, 1965 )

‘Office of the White House Press Secretary
THE WHITE HOUSE
EXECUTIVE ORDER 11222

PRESCRIBING STANDARDS OF
ETHICAL CONDUCT FOR
‘ GOVERNMENT
. OFFICERS AND EMPLOYEES

By virtue of the authority vested in me by
Section 301 of Title 3 of the United States
Code, and as President of the United States,
it is hereby ordered as follows:

Part I—Policy

Sec. 101. Where government is based on
the consent of the governed, every citizen is
entitled to- have complete confidence in the
integrity of his government. Each individual
officer, employee, or advisor of government
must help to earn and must honor that trust
by his own integrity and conduct-in all offi-
cial actions.

Part II—Standards of Conduct

Sec. 201. (a) Except in accordance with
regulations issued pursuant to subsection.(b)
of this section, no employee shall solicit or
accept, directly or indirectly, any gift, gratu-
ity, favor, entertainment, loan, or any' other
thing of monetary value, from any person,
corporation, or group which—

(1) Has, or is seeking to obtain, contrac-
tual or other business or financial relation-
ships with his agency; "

- (2) Conducts operations or activities
whlch are regulated by his agency; or -

(3) Has interests which may be substan-
tially affected by the performance or non-
performance of his official duty.

(b) Agency heads are authorized to issue
regulations, coordinated and approved by
the Civil Service Commission, implementing
the provisions of subsection-(a) of this sec-
tion and to provide for such exceptions

. therein as may be necessary and appropriate

in view of the nature -of their agency’s work
and the duties and responsibilities of their
employees. For example, it may be appro-
priate to provide exceptions (1) governing
obvious family or personal relationships
where the circumstances make it clear that
it is those relationships rather than the busi-
ness of the persons concerned which are the
motivating factors—the clearest illustration
being the parents, children or spouses of
federal employees; (2) permitting accept-
ance of food and refreshments available in
the ordinary course of a luncheon or dinner
or other meeting or on inspection tours

where an employee may properly be in
attendance; or (3) permitting acceptancé of
loans from banks or other financial institu-
tions. on customary terms to finance proper
and usual activities of employees, such as
home mortgage loans. This section shall be
effective upon issuance of such regulations.

(c) It is the intent of this section that em-
ployees avoid any action, whether or not
specifically prohibited by subsection (a),
which might result in, or create the appear-
ance of—

(1) Using public office for private gain;

(2) Giving preferential treatment to any
organization or person;

(3) Impeding: government efficiency or
economy;

(4) Losing complete independence or im-
partiality of action; i

(5) Making a government decision
outside official channels; or

6) Affecting adversely the confidencé of
the public in the 1ntegr1ty of the
Government.’

Sec. 202. An employee shall not engage in
any outside employment, including teach-
ing, lecturmg, or writing, which might re-
sult in a conflict, or an apparent conflict,
between the private interests of the employ-
ee and his official government duties and re-
sponsibilities, -although such teaching,
lecturing, and writing by employees are gen-
erally to be encouraged so long as the laws,
the provisions of this order, and Civil Ser-
vice Commission and agency ‘regulations
covering conflict of interest and outside em-
ployment are observed.

Sec. 203. Employees may not—

(a) have direct or indirect financial int_er-
ests that conflict substantially, or appear to
conflict substantially, with their responsibil-
ities and duties as Federal employees, or

(b) engage in, directly or indirectly, fi-
nancial transactions as a result of, or prima-
rily relying upon, information obtained
through their employment. Aside from
these restrictions, employees are free to en-
gage in lawful financial transactions to the
same extent as private citizens. Agencies
may, however, further restrict such transac-
tions in the light of the special circum-
stances of their individual missions.

Sec. 204. An employee shall not use Fed-
eral property of any kind for other than offi-
cially approved activities. He must protect
and conserve all Federal property, including
equipment and supplies, entrusted or issued
to him. :

Sec. 205. An employee shall not directly
or indirectly make use of, or permit others
to make use of, for the purpose of furthering
a private interest, official information not
made available to the general public.

Sec. 206. An employee isi expected to
meet all just financial obligations, especially
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thos.e—such as Federal, State, or local tax-
es—which are imposed by law. -

Part III—Standards of Ethical Conduct. for
Special Government Employees

Sec. 301: This part applies to all “special
Government employees” as defined in Sec-
tion 202 of Title 18 of the United States
Code, who are employed in the Executive
Branch

~ Sec. 302. A consultant, adviser or other
special Government employee must refrain
from any use of his public office which is
motivated by, or gives the appearance of be-
ing motivated by, the desire for private gain
for himself or other persons including par-
ticularly those with whom he has family,
business, or financial tles ’ S

Sec, 303.' A consultant, adviser, or other
special Government émployee shall not use
any inside information obtained as a result
of his government service for private per-
sonal gain, either by diréct action on his
part or by counsel, recommendations or
suggestions to others, including partlcularly
those with whom he has family, busmess, or
financial ties.

- Sec. 304. An adviser, consultant, or other
special Government employee shall not.use
his position in any way to coerce, or give
the appearance of coercing, another person
to provide any financial benefit to him or
persons with whom he has family, ‘business,
or financial ties. .

Sec. 305. An adviser, consultant, or other
special Government employee shall not re-
ceive or solicit from persons having business
with his agency anything of value as a gift,
gratuity, loan or favor for himself or per-
sons with whom he has family, business, or
financial ties while employed by the govern-
ment or in connection with his work with
the government.

Sec. 306. Each agency shall, at the time
of employment of a consultant, adviser, or
other special Government employee require
him to supply it with a statement of all oth-
er employment. The statement shall list the
names of all the corporations, companies,
firms, State or local government organiza-
tions, research organizations and education-
al or other institutions in which he is
serving as employee, officer, member, own-
er, director, trustee, adviser, or consultant.
In addition, it shall list such other financial
information as the appointing department
or agency shall .decide is relevant in the
light of the duties the appointee is to per-
form. The appointee may, but need not, be
required to reveal precise amounts of invest-
ments. The statement shall be kept current
throughout the period during which the em-
ployee is on the Government rolls:
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Part IV—Reporting of Financial Interests

Sec. 401. (a) Not later than ninety days
after the date of this order, the head of each
agency, each Presidential appointee in the
Executive Office of the President who is not
subordinate to the head of an agency in that
Office, and each full time member of a com-
mittee, board, or commission appointed by
the.President, shall submit to the Chairman
of the Civil Service Commission a statement
containing the following:

(1) A list of the names of all corpora-
tions, companies, firms, or other business
enterprises, partnerships, nonprofit organi-
zations, and educational or other
institutions—

(4) with which he is connected as an em-
ployee, officer, owner, director, trustee,
partner, adviser, or consultant; or

(B) in which he has any continuing finan-
cial interests, through a pension or retire-
ment plan, shared income, or otherwise, as
" a result of any current or prior employment
or business or professional association; or

(C) in which he has any financial interest -

through the ownership of stocks, bonds, or
other securities. o

(2) A list of the names of his creditors,
other than those to whom he may be indebt-
ed by reason of a mortgage on property
which he occupies as a personal residence or
to whom he may be indebted for current
_ and ordinary household and living expenses.

(3) A list of his interests in real property
ot rights in lands, other than property
which' he occupies as a personal residence.

(b) "Each -person who enters upon duty
after the date of this order in an office or
position as to which a statement is réquired
by this section shall submit such statement
not later than thirty days after the date of
his entrance on duty.

- (c) Each statement required by this sec-
tion shall be kept up to date by submission
of amended statements of any changes in, or
additions to, the information required to be
included in the original statement, on a
quarterly-basis. .

Sec. 402. The Civil Service Commission
shall prescribe regulations, not inconsistent
with this. part, to require the submission of
statements of financial interests by such em-
ployees, subordinate to the heads of agen-
cies, as the Commission may designate. The
Commission shall prescribe the form and
content of such statements and the time or
times and places for such submission.

Sec. 403. (a) The interest of a spouse, mi-
nor child, or other member of his immediate
household -shall be considéred to be an in-
terest of a person required to submit a state-
ment by or pursuant to this part.

(b) 'In the event any information required
to be included in a statement required by or
pursuant to- this part is not known to the
person required to submit such statement
but is known to-other persons, the person
concerned shall request such other persons
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to submit the required 1nformat1on on his
behalf. -

(c) This part shall not be construed to re-
quire the submission: of any information re-
lating to any person’s connection with, or
interest in, any professional society or any
charitable, religious, social, fraternal, educa-
tional, recreational, public service, civic, or
political organization or any similar organi-
zation. not conducted as a business enter-
prise and which is not engaged in the
ownership or conduct -of a business
enterprise.

Sec. 404. The Chairman_ of the Civil Ser-
vice Commission shall report to the Presi-
dent information contained in statements
required by Section 401 of this part which
may indicate a conflict between the financial
interests of the official concerned and the
performance of his services for the Govern-
ment. The Commission shall report, or by
regulation require reporting, to the head of
the. agency . concerned any information con-
tained in statements submitted pursuant to
regulations issued under Section 402 of this
part which may indicate a conflict between
the financial interests of the officer or em-
ployee concerned and the performance of
his services for the Government.

Sec. 405. The statements and amended
statements required by or pursuant to this
part shall be held in confidence, and no in-
formation as to the contents thereof shall be
disclosed except as the Chairman of the
Civil Service Commission or the head of the
agency concerned may determme for good
cause shown.

Sec.. 406. The statements and.amended
statements required by or pursuant to this
part shall be'in addition to, and not in sub-
stitution for, or in derogation of, any similar
requirement imposed by law, regulation, or
order. The submission of a statement or
amended statements required by or pursu-
ant to this part shall not be deemed to per-
mit any person t6 participate in any matter
in which the participation is prohibited by
law, Tegulation, or order.

" Part V—Delegating Authority of the
President Under Sections 205 and 208
of Title 18 of the United States Code

Relating to Conflicts of Interest

Sec. 501. As used in this part, “depart-
ment” means an executive department,
“agency” means an independent agency or
establishment or a Government corporation,
and “head of an agency” means, in the case
of an agency headed by more than one per-
son, the chairman or comparable member of
such agency .

Sec. 502. There is delegated in accor-
dance with and to the extent prescribed in
Sections 503 and 504 of this part, the au-
thority of the President under Sections 205
and 208(b) of Title 18, United States Code,
to permit certain actions by an officer or
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employee of the Government, including a
special Government employee, for. appoint-
ment to whose position the Pres1dent is
responsible.

Sec. 503. Insofar as the authority of the
President referred to in Section 502 extends
to an appointee of the President subordinate
to or subject to the Chairmanship of the
head of a department or agency, it is dele-
gated to such department or agency head.

Sec. 504. Insofar as the authority of the
President referred to in Section 502 extends
to an appointee of the Presidenit who is
within or attached to a department or agen-
cy for purposes of administration, it is dele-
gated to the head of such department or
agency.

Sec. 505. Notwithstanding any provision
of the preceding sections of this part, this
part does not include a delegation of the au-
thority of the President referred to in Sec-
tion 502 insofar as it extends to:

(a) The head of any department or agen-
¢y in the Executive Branch;

(b) Presidential-appointees in the Execu-
tive Office of the President who are not
subordinate to the head of an- agency in that
Office; and -

(c) Presidential” appomtees to commlt-
tees, boards, commissions, or similar groups
established by the President. : :

Part VI"'—"Prov1ding.for the Performance by

the Civil Service Commission of Certain -
Authority Vested in the President by
Section 1753 of the Revised Statutes

Sec. 601. The Civil Service Commission is
designated and empowered-to perform,
without the approval, ratification, or other
action of the President,. so much of the au-
thority vested in-the President by Section
1753 of the Revised Statutes: of the United
States (5 USC 631) as relates to establishing
regulatlons for the'conduct of persons in the
civil service.- .

Sec. 602. Regulations issued under the

authority of Section 601 shall be consistent:

with the standards of ethical conduct pro-
Vided elsewhere in this order. -

Part VII—-—General Prov1s1ons -

Sec..701. The C1Vil Serv1ce Commission is
authorized -and -directed, in_addition to re-
sponsibilities. assigned elsewhere in this
order: :

(a) To issue appropriate regulations and
insttuctions implementing Parts II, III and
IV of this order;

(b) To review agency regulations from
time to time for conformance with th1s or-
der; and -

(c) To recommend to the Pres1dent from
time to time such revisions in this order as
may .appear necessary to-ensure the mainte-
nance of. high ethical standards w1thm the
Executive Branch. ‘
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Sec. 702. Each agency head is hereby di-
rected to supplement the standards provid-

ed by law, by this order, and by regulations -

of the Civil Service Commission with regu-
lations of special applicability to the partic-
ular functions and activities of his agency.
Each agency head is also directed to assure

(1) The widest possible distribution of
regulations issued pursuant to this section,
and ,

(2) The availability of counseling for
those employees who request advice or
interpretation.

Sec. 703. The following are hereby
revoked: .

(a) Executive Order No. 10930 of May §,
1961.

(b) Executive Order No. 11125 of Octo-
ber 29, 1963.

(c) Section 2(a) of Executive Order No.
10530 of May 10, 1954.

(d) White House memorandum of July
20, 1961, on “Standards of Conduct for Ci-
vilian Employees.”

(e) The President’s Memorandum of
May 2, 1963, “Preventing Conflicts of Inter-
est on the Part of Special Government Em-
ployees.”” The effective date of this
revocation shall be the date of issuance by
the Civil Service Commission of regulations
under Section 701(a) of this order.

Sec. 704. All actions heretofore taken by
the President or by his delegates in respect
to the matters affected by this order and in
force at the time of the issuance of this or-
der, including any regulations prescribed or
approved by the President or by his dele-
gates in respect to such matters, shall, ex-
cept as they may be inconsistent-with the

provisions of this order or terminate by op-

eration of law, remain in effect until
amended, modified, or revoked pursuant to
the authority conferred by this order.

Sec. 705. As issued in this order, and ex-
cept as otherwise specifically provided here-
in, the term “agency” means any executive
department, or any independent agency or
any Government corporation; and the term
“employee” means any officer or employee
of an agency.

LYNDON B. JOHNSON
THE WHITE HOUSE, '

May 8, 1965
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Appendix D _
Code of Ethics for Government .
Service

Any person in Government service
should— :

a. Put loyalty to the highest moral prin-
ciples and to country above loyalty to per-
sons, party, or Government department.

b. Uphold the Constitution, laws, and
regulations of the United States and of all
governments therein and never be a party to
their evasion. o

¢. Give a full day’s labor for a full day’s
pay; giving earnest effort and best thought
to the performance of duties.

d. Seek to find and employ. more efficient
and economical ways of getting tasks
accomplished.

e. Never discriminate unfairly by the dis-
pensing of special favors or privileges to
anyone, whether for remuneration or not;
and never accept, for himself or herself or
for family members, favors or benefits under
circumstances which might be construed by
reasonable persons as influencing the per-
formance of governmental duties.

S Make no private promises of any kind
binding upon the duties of office, since a
Government employee has no private word
which can be binding on public duty.

g Engage in no business with the Gov-
ernment, either directly or indirectly, which
is inconsistent with the conscientious per-
formance of Government duties.

h. Never use any information gained con-
fidentially in the performance of govern-

mental duties as a means of making private

profit. .
i. Expose corruption wherever
discovered. . ]
J- Uphold these principles, ever conscious
that public office is a public trust.

36
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Appendlx E
Examples of Conflicts of Interest
Situations ,

The situations discussed below are merely
examples of the types of activities or rela-
tionships ‘which may result in conflicts or
the appearance of conflicts of interest. They
are by no means the only ways that conflicts
arise. '

a. A person is responsible for major poli-
cy issues that significantly affect the opera-
tions of the Army, DOD, or the executive
branch and has a financial interest in a de-
fense contractor who may be affected by
such operations. (Example: An officer is a
member of the Select Committee
(SELCOM), Program Guidance .and Re-
view Committee, General Staff Council, or
Army Staff Council, and owns stock in cor-
poration X, a possible subcontractor for a
new weapon system.)

b. A person occuples a key .sensitive posi-
tion in the Army, is involved routinely and
extensively with official decisions involving
or affecting Army contractors, and has a fi-
nancial interest in a contractor who may be
affected by such decisions.
(Example: An officer is a member of the
Budget Review Committee, in-process re-
view groups, preliminary review groups, Ar-
my System Acquisition Review Council, or
other council that exerts substantial influ-
ence on the Army materiel acquisition pro-
cess and owns corporate bonds in
corporatlon Y, a DOD contractor spec1allz-
ing in target acquisition systems.)

¢ A person commands an organization
and has a direct or indirect financial interest
in an entity doing business with the organi-
zation; or a-person. is a staff’ officer who is
required to deal with or make recommenda-
tions that may affect entities in which he or
she has a direct or indirect financial interest.
(Example I: An installation or unit com-

mander owns stock in corporation Y whose .

subsidiary, corporation Z, provides spare
parts to the installation or unit through a
local dealer under a basic ordering agree-
ment. Even though the commander does
not participate in the ordering of spare
parts, subordinates acting under his or her
authority are taking actions: that appear to
benefit his or her financial interests.
Example 2: An officer with primary staff re-
sponsibility for a subject area other than
procurement {e.g., Director of Readiness)
who owns stock in DOD contractors is
required by job description to maintain liai-
son with defense-related contractors who
may be affected by decisions reached within
the command. Example 3: An individual
occupies a position as Head of Contracting
Activity or functions as a principal staff as-
sistant for procurement activities and owns
stock in corporation X or its subsidiary that
does or attempts to do business with that
organization or its subordinate
organizations.)

d. A person is involved through decision,
approval, disapproval, recommendation, the
rendering of advice, investigation, or other-
wise in official matters in which the person,
a spouse, a dependent child, or member of
the household has a direct or indirect finan-
cial interest. (Example: An officer recom-

‘mends level of supply for item X. His or her

spouse owns stock in a subcontractor
known to be involved in manufacture of
item X.) o ‘

e. A person occupxes a senior position
having substantial responsibility and influ-
ence and has financial interests in entities
involved in his or her area of expertise.
(Example: An officer who functions as the
Army expert and point of contact for mat-
ters in a particular subject area (e.g., CG,
US Army Information Systems Command
(USAISC)) has holdings in a DOD contrac-
tor that specializes in contracts on that par-
ticular subject (e.g., communications and
electronics material). Although the contrac-
tor may not be doing business with the Ar-
my, an appearance of conflicting interests
exists by virtue of the potential for personal
and substantial participation by recommen-
dation, advice, investigation, or otherwise in
matters that may affect the contractor and
benefit the financial holdings of the person.)

f- A person appears to have divided loy-
alties between the duties of an official posi-
tion and outside activities on behalf of a
corporation (Example: An officer who ap-
proves or is otherwise involved in DA rec-
ommendations concerning Servicemen’s
Group Life Insurance (SGLI) serves on the
board of directors for a tax exempt associa-
tion that provides life insurance for its
members.)

g A person working in the research and
development area has. frequent contacts
with either current or potential defense con-
tractors. He or she decides that he or she
should leave Government service (by either
retirement or resignation). The individual
contacts the representatives of the compa-
nies with which he or she has officially dealt
to explore the possibility of future employ-
ment. If the employee then participates in
an official matter that affects the company
with which he or she is discussing future
employment, he or she has a conflict of in-
terest under 18 USC 208. Any contact relat-
ing to future employment in which an
individual voluntarily participates is consid-
ered negotiating for employment. This is the
case even when the contact is initiated by
the prospective employer.
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Glossary

Section |
Abbreviations

ARNG
Army National Guard

ARNGUS
Army National Guard of the United States

ARSTAF
Army Staff

CFR .
Code of Federal Regulations

CPO
civilian personnel office

CPR
civilian personnel regulation

DA
Department of the Army

DAEO .
designated agency ethics official

DCA
Defense Communications Agency

DIA
Defense Intelligence Agency

dir
directive

DNA
Defense Nuclear Agency

DOD
Department of Defense

DOJ
Department of Justice

DSCC -
Deputy Standards of Conduct Counselor

FAR ‘
Federal Acquisition Regulations

FOIA
Freedom of Information Act

FPM
Federal Personnel Manual

GS
general schedule

HHS
Health and Human Services

IG
inspector general

38

JTIR
Joint Travel Regulation

MACOM
Major Army Command

NAFI S
nonappropriated fund instrumentality

OGE
Office of Government Ethics

0JCS ) ‘
Organization of The Joint Chiefs of Staff

OPM
Office of Personnel Management

OSD
Office of the Secretary of Defense

PL
public law

RA
Regular Army

SA -
Secretary of the Army

SES
Senior Executive Service

SGLI
Servicemen’s Group Llfe Insurance

SJA
staff judge advocate

TIG
. The Inspector General -

TJAG
The Judge Advocate General

TRADOC
Training and Doctrine Command

UCMJ
Uniform Code of Military Justice

USAFAC
US Army Finance and Accountmg Center

USAISC

US Army Information Systems Command

USAR
United States Army Reserve

UsC
United States Code

Section Il
Terms

DA personnel
All civilian officials and employees of DA,
including special Government employees
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and employees of NAFISs; all active duty of-
ficers (commissioned and warrant);. profes-

sors and cadets at the US Military

Academy; and enlisted members of the Ar-
my. In chapters 1 and 2, the term also in-
cludes all officers and enlisted personnel of
the Army Reserve and Army National
Guard of the United States when they are
performing Federal duties or engaging in
any activity directly related to the perform-
ance of a Federal duty or function.

Designated agency ethics official

The official (i.e., Army General Counsel)
designated by the Secretary of the Army to
administer the Standards of Conduct or the
delegate (i.e., The Judge Advocate General)
of such an oﬁic1a1

DOD personnel '
All civilian officials and employees, includ-
ing special Government employees, of all

the offices, agencies, and departments in

DOD (including NAFIs), all active duty of-
ficers (commissioned and warrant), and en-
listed members of the' Army, Navy, All‘
Force, and Marine Corps.

Former otﬁcers or employees

This term includes full-time civilian officers
or employees who have left Government
service, special Government employees who
have left Government service, retired of-
ficers released from active duty, and Re-
serve officers released from active duty. The
term does not include enlisted personnel.

Frocked

This term is generally limited to officers in

the grades of 0-6 and higher and refers to
the act of officially wearing the rank insignia
of a higher grade for prestige or other neces-
sary purposes but without receiving the pay
and allowances of the higher grade nor pos-
sessing the authority to perform functions of
the higher grade that are required by law or
regulation. (See AR 624-100, para 2-12.)

Gratuity

Any gift, favor, entertainment,’ hospltallty,
transportation, loan, or other tangible item,
and any intangible benefits (for example dis-
counts, passes, and promotional vendor
training), given or extended to or on behalf
of DOD personnel, their immediate fami-
lies, or households for which fair market
value is not paid by the re01p1ent or the us
Government. -

Honorarium
A payment of money or anythlng of value
to DA personnel as consideration for an ap-
pearance, speech, or article.
\

Inside information
Information— :

a. That is gained by DA personnel and
former officers and employees while they
are or were employed by their agency;

b. That is of a privileged nature (i.e., re-
ceived by the individual in the course of his

C )
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or her official duties and not intended for
public dissemination); and -

¢. The use of which would give the indi-
vidual or third party an unfair advantage in
a commercial or some other activity.

MACOM commanders and major
commanders :
Those commanders listed in AR 10-5; the

Superintendent, US Military Academy; and.

the Commanding General, US Arm
Recruiting Command.

Military personnel
All officers (commissioned and warrant),
professors, and cadets at the US Military
Academy, and enlisted personnel of the Ar-
my on active duty.

Reserve officer
Includes both officers of the ARNGUS and
the USAR.

Senior employees and designated positions
A civilian employee at the executive level,
or a three- or four-star general. It also
means other persons holding positions that
have been designated as senior employee po-
sitions by the Director, Office of Govern-
ment Ethics.

Special Government employee
A person who is retained, designated, ap-

-pointed, or employed to perform, with or

without compensation, not to exceed 130
days during any period of 365 consecutive
days, temporary duties either on a full-time
or intermittent basis. The term also includes
a Reserve officer while on active duty solely
for training for any length of time, or who is
serving voluntarily on extended active duty
for 130 days or less. It does not include en-
listed personnel.

Standards of conduct counselor or deputy
standards of, conduct counselor

Those personnel designated to serve in the
capacities described in paragraph 2-9. This
term includes those persons performing sim-
ilar duties in agencies outside DOD.
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. CERTIFICATE OF PRELIMINARY REVIEW OF SF 278

For use of this form, see AR 600-50; the proponent agency is The Judge Advocate General.

(EACH REVIEWER CHECK APPROPRIATE BLOCKS)

REPORTING
INDIVIDUAL'S

DSCC

REPORTING
INDIVIDUAL’S
SUPERVISOR

SUPERVISOR'S
pscc

1. I have thoroughly reviewed the attached Financial Disclosure Report
(SF 278), dated

with any attachments, submitted by:

the reporting individual. My review considered the reported financial
interests/affiliations in light of the reporting individual’s duties (past,
present, or prospective, as applicable) to determine the presence of both

.actual and apparent conflicts of interests.

2. On the basis of my review, I have determined that:

a. The form is administratively correct.

(1) All information related to official matters (e.g., title of
position, date of appointment or termination, etc.) is correct;

(2) All items appear complete (i.e., there is an entry or the word
“None” in every section);

(3) All required schedules are completed ( i.e., schedules A, B,
C, and D are completed for annual and termination Reports schedules
A and D are completed for nomination and assumption Reports); and

(4) The reported information is consistent (e.g., an investment
asset reported in schedule B as having been purchased or sold during the
reporting period normally should be listed in schedule A as well).

b. A position description, in sufficient detail to accomplish a
meaningful review, and other pertinent documents are attached to the
Financial Disclosure Report.

c. No conflict or appearance of conflict exists. This deter.mination
is based on the fact that: (NOTE: Items (1), (2) and (3) are mutuaIIy
exclusive, therefore check only one.)

(1) No financial interests/affiliations have been reported;

(2) No entities in which a financial interest/affiliation has been
reported do or attempt to do business, in their own name or through
wholly owned or controlled subsidiaries, with any organization/activity
within which the reportmg individual performs duties or exercises official
influence; or

(3) Although the following entities in which a financial
interest/affiliation has been reported do or attempt to do business with
an organization/activity within which the reporting individual performs
duties or exercises official influence, the duties of the reporting
individual are completely unrelated to matters involving these entities
(list these entities here*):

*The reporting individual's DSCC will determine which, if any, of the
entities are doing business with the reporting individual’s organization/

‘activity and list those entities here and/or in para 2d in the space

provided. If the reporting individual’s supervisor or the supervisor's
DSCC is aware of the additional entities, he or she should also list them.

1)

2a)

(1)

(2)

3)

(4)

2b)

2c)

(1)

(2)

(3)
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d. A conflict or appearance of conflict exists because duties require
the reporting individual’s participation in matters involving, or which
reasonably appear to involve, the following reported financial interests/
affiliations (list these entities here):

This conflict or appearance of conflict (has been) (will be)
resolved by:

(1) Formal disqualification (copy attached).

(2) Change or limitation of duties without reassignment.

(3) Divestiture of the interest (or termination of the affiliation)
and disqualification, if necessary, pending such divestiture (or
termination of the affiliation).

(4) Transfer, reassignment, or resignation.

(5) Exemption under 18 U.S.C. 208(b). Reported interests
have properly been determined by the reporting individual’s immediate
supervisor (paragraph 2-11g, AR 600-50) not to be so substantial as to
affect the integrity of the Individual’s service. A comprehensive
determination and finding is attached. '

(6) Establishment of a qualified blind trust IAW the Ethics in
Government Act. (Becauseé this does not resolve the conflict or
appearance of conflict for some time. One or more of the alternatives
above must be used in the interim.)

3.  Additional comments to expedite final review at Headquarters,
Department of the Army, are attached. (If none, do not check this
block.)

nln TAB TTB nlu; TAB
. . : REPORTING REPORTING SUPERVISOR'S
(EACH REVIEWER CHECK APPROPRIATE BLOCKS) INDIVIDUAL'S | INDIVIDUAL'S i
DScCC SUPERVISOR
2d)

(2)

(3)

(4)

(5)

(6)

3)

4. Based on the results of my review (and corrective action taken, if necessary), I have determined that: except as noted
above, the information contained in this Financial Disclosure Report discloses no conflict of interest under applicable laws

and regulations.

a. NAME RANK TELEPHONE NUMBER
Deputy Standards of Conduct TITLE ORGANIZATION
Counselor of Reporting Individual
SIGNATURE DATE
b. : NAME RANK TELEPHONE NUMBER
. . .. TITLE ORGANIZATION
Supervisor of Reporting Individual
SIGNATURE DATE
c. : NAME RANK TELEPHONE NUMBER
Deputy Standards of Conduct TITLE ORGANIZATION
Counselor of Immediate Supervisor
SIGNATURE DATE
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