AANUA

4 -. Claims

s
s

Lo GENERAL ADMINISTRATION T 7+ %=00-10

.29 . -

CHAPTER 4«00

GENERAL INFORMATION

4«00«10 Delegation g
20 Statutory Previsions Under Wiich Cains Are Made ez
By Or Against t he Department ‘i DR

[

4=00-10 DELEGATION Coeo S,

A.

The Departnent Claims Officer ' K ‘

Sectiom Z-300-40 0of the OrganizatfohMamual, issued by the Secrotary
of Health, Education, and Welfare, establ:lshu the position of . 7.
Depart ment Claims Officer, amd vestsi N him,. asdesignee of the 7 o*.x
Secretary for the purpose, the Secr et ary's suthority to dispose of '
claims. It 8180 grants the Claims Offiger autherity- ‘to "(a) prescribe 4
rul es, regulatioms, procedures, ete,, for investigating, collecting, <
evi dence reporting, processing and otherwise handling within-the ', "’
ncpnrcuntcl aims or situatioms out Of which clains or suitsby . 6: 0o
against the United States may arise; (b) arrange for the maintenante »
and control of the necessary files and records; (c) direct and- :
coordinate the activitiesof the operating agenci es and officesof -
the Depart ment in carryimg out theprovisi ons of -the section; amd ¢, <,
(d) repert tothe Secretary accident treads, practices and procedufu
and other eircumstances Whi ch may i ndi cate the need for admiuistu%ve
action.

Responsibilities g 7 .

1tis the duty of,the Cl ains Officer L0 safeguard t he 1utereatc of .
theFederal Govermment hyallowiag only meritorious claims ® ud, by
taking the necessary ® dmaistrativa actiom,to obeaincollcction of- .
claims due the Goversment. He -is also charged with the responsibility
of protecting the rights of private ¢itizens by promptly and'
expeditiously settling claims in 8 fair and just manner. Ia order to
carry Outthese duties and responsibilities the Cl ains O ficer '

requi res thecooperatiem of avery UNit Of the Department and of every
officerand empleyee ¢=cozmrs = xm order that o prompt thorough ,ng
efficient investigatiom will be nude into every utut.idu smmd

by these instructions andan ® dequet e reportmade.

. te.
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4~00+20 =7.TUTORY PROVISIONS WHICH CLAIMS ARE MADE
B¥ OR AGAI NST THZ DEPARTMENT

A. Claims Against_t he Department

1. Federal Tort Claims Acts

Under the Federal Tort claims Act (28 U S.C. §§ 2671-2680), the
Government may De |iable for property damage or | 0ss or peraoaal

i njury caused by the negligence of itsemployeesin the perfornance
of official duties. See Chapter 4=20 of this Manual. This Act

is inpl enented by Department Tort Claims Regul ations (45 CFR

Part 35). See Chapter &4=20 of thia Manual.

2, Snall Claims Act

This Act (42 Stat. 1066, 31 U.S.C. $215) was repeal ed by the
Federal Tort Claims Act (60 Stat. §846, 28 U S.C. 5424(a),
8/2/46) only with respect t0 domestie cl ains.

The Government i S still |iable under thia Act for any clai mnot

in excess of $1000 for damages or |oaa of privately owned property
cawed by the negligence ofany officer orenployee of the Govern=
ment ® ctiag wthin the scope of hisemployment in a foreign
country.  The claimnust be filed within one year from the date

of accrual. The anpunt determined to be dueshall then be cer-
tified to Congress as alegal claimfor paynent.

The Federal Tort Cains Procedures relating to investigations
and reports should be followed where applicable. in processing
claims under this' Act

3. Mlitary Personnel and G vilian Enpl oyees' Claims Act

Under this Act, 31 U S.C. §§ 240-242, nilitary personnel and
civilian employees may make Cl ai N5 agai nst the Governmentfor
damage {0 Or loss Of personal property which are incurred
incident to service or enploynment. See Chapter 4e35 ofthis
Manual,

4. Personnel Clajims

42 U.S.C. § 227 (5509 of. the PUS Act) and 24 U S.C. $185 provide,
inter olia, for availability of appropriations to reimburse

of ficers and enpl oyees of the Public Health Service and St.
Elizabethg Hospital , respectively, subject toregulations of the
Secretary, forthe cost of repair or replacement of perional

bel ongi ngs damaged or destroyed by patients while such persone
nel are eagaged in the performance of their official dutiea.

Claims under these Acts may be processed in conformty vith the
procedures outlined in Chapter 4-35 of this Manual with regard
to claim under the Mlitary Personnel and Civilian Enployees'
Claims Act, to the extent applicable. o

GENERAL ADMINISTRATION TN-68.2 (2/16/68)
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GENERAL | NFORMATI ON 4=00-20

(4=00+20 cont i nued)

B.

Cl ai

ns_B_the Depart nent

1.

Federal ¢laims Col | ecti on Act of 1966

This Act, 31 U.S.C. §§ 951-953, authorizes the head of an agency,
pursuant {0 regul ations issued by himand is conformity with
standards set forth in the joint regulations of the General
Accounting Office and the Departnent of Justice (4 CFR Chapter 11,
Parts 101=105), to col l ect, conpromise, and ternminate claims of
the United States im an anount aot to exceed $20,000. The Depart=-
ment Regul ations appear in 43 CPR Subtitle A Part 30,

GENERAL ADMINISIRATION TN-68.2 (2/16/68)
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paRT 4 . . Claims ‘
CHAPTER &4=10

TAG FEDERAL TORTCLAIMS ACT

4=10-10 Administrative Adjustment of Claims
20 Disposition by Federal Agency as Prerequisite; Evidence
30 Time Within Which to Make Claim
40 Attorney Fees
50 Exclusiveness of Remedy
60 Exceptions

4-10-10 ADMINISTRATIVE ADJUSTMENT OF CLAIMS
28 U.S.C. $2672 provides as follows:

"adwinistrative adjustment of claim

“The head of each Federal agency er his designee, in accordance
vith regulations prescribed by the Attorney General, may consider,
ascertain, adjust, determine, compromise, and settle any claim
for money damages against the United States for injury or loss

of property or personal injury or death caused by tbe negligent
or wrongful act or emission of any employee of the agency while
acting within the scope of his office or employment, under cir-
cumstances where t he ynited States, if a private person, would

be liable to the claimant in accordance with the law of the place
where the act or omission occurred:” Provided, That any award,
compromise, or settlement in excess of $25,000 shall be effected
only with the prior written apprwal of the Attorney General or
his designee.

“Subject to the provisions of this title relating to civil actions
on tort claims against the United States, any such award, compromise,
settlement, or determination shall be final and conclusive on all
officers of the Government, except when procured by means of fraud.

"Any award, compromise, or settlement, in an amount of $2,500 or

lass made pursuant to this section shall be paid by the head of the
Federal agency concerned out of appropriations available to that
agency. Payment Of any award, compromise, or settlement in an
amount in excess of $2,500 made pursuant t 0 section 2677 of this
title shall be paid in a manner similar to judgments and compromises
in like causes and appropriations or funds available for the payment
of such judgments and compromises are hereby made available for the
payment of awards, compromises, Or settlements under this chapter.**

AJ
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4«10-20 DISPOSITION BY rrzERaL AGENCY AS PREREQUISITE ; EVIDENCE
28 U.S.C. §2675 provides as follows:

(@ An action shall not be instituted upon a cl ai m against the
United State8 for money damages for injury Or 1088 of
property or personal |Injury or death caused by the negligent
or wrongful act or emission of any employee of the Government
while acting within the scope of his office Or employment,
unless the claimant shall have first presented the e¢laim to
the appropriate Federal agency and his claim shall have been
finally denied by the agency in writing and rent by certified
or registered mail. The fai | ure of an agency to make final
disposition of a claim within six months after it is filed
shall, at the option of the claimant any time thereafter, be
deemed a final denial of the claim for purpose8 of this section.
The provision8 of this subsection shall not apply to such claim8
as may be asserted under the Federal Rules of Civil Procedure
by third party complaint, cross-claim, or counterclaim.

(b) Action under this eection shall not be instituted for any sum
in excess of the amount of the claim presented to the Federal
agency, except where the increased amount is based upon newly
discovered evidence not reasonably discoverable at the time of
presenting the claim to the Federal agency, or upon allegation
and proof of intervening facts, relating to the amount of the
claim.

4-10-30 TIME WITHIN WHICH TO MAKE CLAIM

28 ©y.S8.C. 52401(b) provide8 a8 follows:

“(b) A tort claim against the United States shall be forever
barred unless it is presented In writing to the appropriate
Federal agency within two year s after such elaim accrues or
unless action is begun within six months after the date of
mailing, by certified or registered mail, of notice of final
denial of the claim by the agency to which it war presented.”

4=10-40 ATTORNEY FEES

28 U.S.C. §2678 provide8 as follows:

‘Attorney _ fees: penalty

“No attorney shall charge, demand, receive, or collect for nervices
rendered, fees in excess of 25 per centum of any judgment rendered
pursuant to section 1346(b) of this title or any settlement made
pursuant to section 2677 of this title, or in excess of 20 per centum
of any award, compromise, or settlement made pursuant to section 2672
of this title.”

GENERAL ADMINISTRATION TN-68.2 (2/16/68)
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THE

FEDERAL TORT CLAIMS ACT . 4=10«50

4-10-50 EXCLUSI VENESS OF REMEDY

28 U.S.C. $2679 provides asfollows:

(a)

(b)

(c)

(d)

(e)

The authority of any Federal agency to sue and be sued in

its OWn naae ghall not be construed to authorize suits against
such Federal agency om claim which are cognizabl e under
section 1346(b) of this title, and the remedies provided by
this title in such cases ghall be exclusive.

The remedy agai nst the United State8 provided by sections
1346(b) ad 2672 of this title for injury or loss of property

or personal injury or death, resulting fromthe operation by any
enpl oyee of the Governmeat of any notor vehicle while acting
within the scope O his office or employment, shall hereafter

be exclusive of any other civil action or proceeding by reason
O the same subject matter against the enployee of his estate
whose 3ct Or omission gave rise to the claim

The Attorney CGeneral shall defend anr civil action or proceeding
brought in any court against any enployee of the Governnent

or hi8 estate for any such danage or injury. The enployee
against whom such civil action or proceeding isbrought shal
deliver within such time after date of service or know edge of
service as determined by the Attorney Generatl, all process
served UpPON himor an attested true copy thereof to his immediate
superior or to whonever was designed by the head of hi8 depart=
ment {0 receive such paper8 and such person shall pronptly
furnish copier of the pleading8 and process therein to the
United State8 attorney for the district enbracing the place
wherein the proceeding is brought, to the Attorney Ceneral, and
to the head of his enploying Federal agency,

Upon a certification by the Atomey General that the defendant
enpl oyee was acting within the scope of his enploynment at the
time of the incident out of which the suit arose, anysueh civi
action or proceeding commenced in a State court shall be renoved
wi thout bond at any time before trial by the Attorney CGeneral to
the district court of the United states for the district and
division enbracing the place wherein it is pending and the pro=
ceedings deened a tort action brought against the United States
under the provisions ofthis title and all reference8 thereto.
Should a United States district court determne on a hearing on
a nmotion to remand held before atrial on the nmerits that the
case SO renoved is one in which a remedy by suit within the
meani ng of subsection (b) of this section is not available
against the United States, the case shall be remanded to the
State court.

The' Attorney General nay compromise orsettle any claim
asserted in such civil action or proceeding in the manner
provided in section 2677, and with the sanme effect.

TN-68G.2 (2/16/68)
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41060 EXCEXPTIONS
28 v,s.C, $2680 prevides i n part as follows:

The proviriour of thir Chapter and section 1346(b) of this title
shall not apply to «

"(a) Amy cl ai m based upon an actOr omission Of an employee
of the Government, exercising due care, in the execution
of a statute or regulation, whetheror not such statute
or regulatiom be valid, or bared upon theexercire or
performance orthe failure to exercire orperforma

discretionary fumction Or duty om the part of a Federal
agency Or an enployee of the Government, whether or not

thediscretion i nvol ved be o bu8ed.

HOREEEEXR

“(c) Any clai m arising i N respect t0 the assessment Or collection
of any tax or customs duty, or the detentiou O any goods
or merchandise by any officer of customs or excise or aay ot her
laweenforcementof fi cer.

"(d) Amny cl aimfor which a remedy is provi ded by sections 741-752,
781=790 of Title 46, relating to claims Or suits in adniralty
against t he unit ed States.

(o) * k& %,

"(£) Any claimfor damages caused by the imposition Or establish-
nmeat of a quarantine by the United stater.

"] *kk ok,

"(h) Any claim arising out O ® 838Ut , battery, false imprisonment,
fal se arrest, malicious prosecution, abuse Of process. |ibel,
slander, misrepresentations, deceit, or interference with
contract rights.

"L) * * k%,

"(3) Any claim arising out of the conbatant activities of the
mlitary or naval forcer, or the Coast CGuard, during tine
o war.

"(k) Anyclaim .xtsing in a foreign country.

"(1) k Kk kK,

" (‘) * % % *."

GENBRAL ADMINISTRATION TN=68.2 (2/16/68)
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PART 4 . . Claims
CHAPTER 420

REGULATI ONS

4220=-10 REGULATI ONS

The following regulationa (32 gr 197 of Cctober 11, 1967) govern
the presentation and processing of tort claims asserted against the
Govermment based upon activities of officers and employees of the
Depart ment of Health, Education, and Wl fare.

Title 45 « PUBLIC WELFARE
Subtitle A = Departnment of Health,

EBducation, aud Wl fare,

Ceneral Admnistration

Part 35 « Tort C ainB Agai nst
the Government

Subpart A « General

35.1  Scope of regulationa.
Subpart B « Procedure8

35.2  Administrative claim when presented; place of filing.

Penal ti es.
0 Limtation on Departnment's authority.

35.3 Admnistrative claim who may file.
35.4 Administrative clains; evidence and information to be subntted.
35.5 Imvestigation; examination, and determ nati on of claims.
35.6  Final denial of claim
35.7 Payment of approved claims.
35.3 Release.

1

AUTHORITY: The provisioms of this Part 35 issued under Sec. I(a),
80 Stat. 306, 28 U S C 2672, 28 C¥R Part 14.

Subpart Ae General

535.1 Scope of requlations.

These regul ations shall apply only to clainms asserted under the
Federal TortClains Act, as amended, 28 U S. C. §§ 2671-2680, accruing on or
after January 18, 1967, for money damages agai nst the United States for damage
to orloss of property orpersonal injury or death caused by the negligent or
wongful act or omissioen Of any enployee of the Department of Health, Education
and Welfare while acting within the scope of his office or enploynent.

HEW TN=6E,2 (2/16/68) Supersedes Ch 4-20, TN-1, 19, 136
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(4~20-10 continued)
Subpart B - Procedures

$35.2 Administrative claim; when presented; place of f£iling.

(@) For purposes of these regulatioms, a claim shall be dewed
to have been presented when the Department of Health, Education, and
V| fare receives, at apl ace designated i N paragraph {e¢) of this section,
an executed Staudard Form 95 or other witten notification of an imeident
acconmpanied by a claim for money damages in a sum certain for damage {o
or loss ofproperty, for personal injury, or fordeath, alleged to have
occurred by reasom of the incident. A claim which should have been
presented to the Departmeat but Whi Ch was mistakealy addreaaed to eor
filed with another Federal agemey, shall be deemed t0 be presented to
the Department as of the date that the cl ai m isreceived by t&e Department.
A clai m mistakenly addreaaed to or filed With the pepartment shall forth-
with be transferred to the ® pproprhte Pederal agency, 1f ascertainable,
or returned t0 the claimnt.

(®) A claim presented in conpliance with paragraph (a) of this
section may be amended Dy the Claimant at any time prior to final action
byt he Department Claims (O ficer orprior tothe exercise of the claimnt'6
option to bring suit under 28 ©U,S.C, 2675(a). Amendments Shal| be sube
mitted in witing and signed by the claimant or his duly euthorited
agent or legal representative. Upom the timely filing of anamendment
to a pending claim, the Department Shal | have Si X months i n whi ch to nmake
a final disposition of the claim as amended and the claimant's option
under 28 U S.C. 2675(a) shall net acerue until six months after the
filing of an sasendment.

(C) Porms My be obtained and clains may be filed with the
of fice, local, regional, or headquarters, of the comstituent organization
having jurisdiction over the enployee involved in the accident or
Incident, or with theDepartment Of Health, Education, e ud Wlfare Claims
O ficer, Wshington, b, C. 20201.

§35.3Adminigtrative claim who may file,

(@ A claimfor injury to or lose of property may be presented
by the owner of theproperty interest which isthe subject of the claim
his duly euthorited agent, orhis | egal representative.

(®) Aclaimfor personal injury nay be presented by the
injured person, his duly suthorized agent, orhis |egal representative.

(¢) A claimbaaed ondeath may be presented bythe executor or
admnistrator ofthe decedent's estate or by any other persom |egally
entitled toassert such a claim under applicable state law.

(d) Aclaimfor [oss wholly conpensated by an inaurer with
the rights Of a subrogee may be presented by theinsurer. Aclaim for
| 0ss partially conpensated by aninsurer Wwth the rights of a subrogee
my be presented by the insurer or the inaured individually, astheir
respective interests appaar, or jointly. Whenever an insurer presents

GENERAL ADMINISTRATION (Supersedes p. 2, IN=68.2) TN=70.7 {3/19/70)
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REGCGULATIONS 4-20-10

(4-20-10 continued)

8 claim ® sserti8g the rights of & subrogee, he shall present with his
claim appropriate cvi dence that he has the rights O 8 subrogee.

(e) A claim presented by an agent or | eg3l representative
shall he presented in the name O the claimant, be signed by the 8geBt
or |1eg81 represemtative, show the title oOr legal capacity of the person
signing, and be accompanied by evidence of his authority to present 8
claim on behalf O the claimant 88 agent, executor, administrator,
parent, guardiam, or ot her representative.

§35.4 Administrative clains. evidence and_information (o
be submitted.

(8) _Death. Im support of a claimbased on death, the
claimant may be required to submit the fol |l owing evidence or informationm:

(1) An authenticated death certificate or ot her conpetent
evidence showi ng cause of death, date of death, and age of the
decedent.

(2) Decedent's employment or occupation at time O death,
including his wmouthly or yearly salary or earnings (if amy), and the
duration of his last employment O occupation.

(3) Full names, addresses, birth dates, kinship, and
marital gtatus of the decedent’s survivors, including identification of
those survivors who were dependent for support upon the decedent at
the time of his death.

(4) Degree of support afforded by the decedent to each
survivor dependent upon himfor support at the time of his death.

(5) Decedent's general physical 8nd mental condition before
death.

(6) Itemiged bills for medical and burial expenses incurred
by reasonm of the incident ¢ausing death, or itemisged receipts of
payments for such expenses.

(7) If damsges for pnin' and suffering prior to death are
claimed, 8 physician's detail ed statement specifying the injuries
suffered, duration of pain and suffering, amy drugs administered for
pain and the decedent’s physical condition in the interval between
injury and death.

(8) Any other evidence or information whi ch may have 8
bearing on the responsibility of the United States for the death or the
damages claimed.

TN-70. 7 (3/19/70) (Supersedes p. 3, ZW48.2) GENERAL ADMINISTRATION
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" (4=20-10 coutimued)

(b) Personal imjuxe,. T:.-upportof ¢ claim for persomal
injury, iscluding pain aad suffering, the claimsat wmay be required

tosubmit t he followimg evi dence or iaformation:

(1) A writtemreportby his ©® ttendiw physician Or dentist
ssttingforth the nature end exteat of the INJUIY, sature end extent
of treatwsnt, any degres Of temporary or permanent disability, t he
prognosis, period of hospitalization, end aay diminished earning
capacity. I n addition, the elaimant may be required to submit to 8
physical or mental examination by s physician empleyed or designated
by the Departmeat or t he coustitueat organizatiom. A copy of the
report Of the examining physician shall he made available to the
claimant upon the ¢laimant's written request provided that claimant
has, upon request, furnished the report referred to {ia the first
sentence O this subparagraph and hel made O agrees t 0 make available
tO the Department or the operatimg ® gency amy other physician's
report8 previously or thereafter made of the physical or wental con-
dition which is the subject matter of his claim,

(2) 1temized bills for medical, deantal, and hospital
expenses i ncurred, O itemized receipts O paymsnt for such expenses.

(3) If the progmosis reveal 8 the mnecessity for future
treatment, S statement O expected duration O and expenses for such

treatment .

(6) 1fsclaimismade for 1088 Of time from employment,a
written ® tetcunt from his enpl oyer showing © MHéeN e time lost from
employment, whether he isa full Or partetime enpl oyee, and wages oOr
salary actually lost.

(5) 1f a claim is made for loss Of income @ ed the claimant
is self-employed, documentary evidence showingt he amount O
earnings actually lost.

(6) Any other evidence or informatiom which may have o
bearing On the responsibility Of the United States for t he person
injured or the demsges claimed.

(C) Property_damage. In cupport O e claim foOr damage to
or 1088 of property, real or persomal, the claimant may De required

40 e ubalt the fol | owi ng evidence or information:
(1) Roof of ownership.

(2) A detailed gtatement of the amount claimed with respect
to each item of property.

(3) An itemized receipt of paynent f or necessary repairs oOr
itemized Witten estimates of the costof such repairs.

GCENRRAL ADMINISTRATION (Supersedes p.4, TIb68.2) m 70. 7 {3/19/70)
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REGULATIONS 4-20-10

(4-20-10 contioued)

(4) A statement listing date of purchase, purchase price,
market value Of t & property 88 of date of damage, and sslvage value,
where repair i s not economical.

(5) Amy other evidence or informatiem which may bave 8
bearing either oa the responsibility of the United States for the
injury to or loss Of property or the damages claimed.

(d) Time limit. Al evidence required to be submtted by
thi s section shall be furnished by the claimant Wit hi n 8 reasonable
time Failure of 8 claimant to furnish evidence necessary to 8
determination of his claim within three moaths after 8 request
therefor has been nmiled to hi8 last known address may nc deemed an
abandorment of the claim. The claim may be thereupon disallowed.

§35.5 Investigation, examination, end determimation of

claims,

When a claim is received, the constituent agency out of
vhose activities the claim arose ghall make such investigation 33 may
be mecessary Or appropriate for 8 determimation of the wvalidity of
the claim and thereafter shall forward the claim, together with si1
pertinent material, end 8 recommendation based on the merits of the
case, with regard t0 allowance or disallowance Of the claim, to the
Department Claims Officer to whom authority has been delegated to
adjust, determime, conpromi se amd settle 811 claims hereunder.

S35.6 Hnal denial of claiwm.

(a) Pinal denial O an administrative claim shall be il
writing and sent to the claimant, his attorney, Or legal representative
by certified or registered mail. The notification O final denial may
incl ude a statement of the reasons for the demial and shall iaclude 8
statement that,if the claimant is dissatisfied Wth the Department's
action, he may file suit in an appropriate United sStates Bistriet cCourt
not | ater than six months after the date of mailing of the motificationm.

(b) Prior to the commencement of suit and prior to the
expiration Of the 6emomnth period after the date of mailing, by
certified or registered nil Of mpoticeof final denial of the claim
as provided in 28 USC 2401(b), & claimant, his duly authorized
agent, Or | egal representative,may file 8 written request witht he
Department for recossideration O a finaldenial O 8 claim under
paragraph (8) of this section. Upom the timely filing of & request for
reconsiderstien the Department shall have 6 months fromt he dat e of
filing in which t O make 8 final dispesition Of the claim and the
claimant's option under 28 U.S.C. 2675(a) to bring sait shel|l mnot
accrue wil 6 months after the filing of a& request for reconsidera=
tion. PFinal Department gction on & rcquest f O reconsideration shal |
be effected in accordance with the provisions of paragraph (38).

T™- 70.7 (3/19/70) (Supersedes p. 5, TN-68.2) GEMERAL ADMINISTRATY’
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(4=20-10 coatinued)

$35. 7 Payment Of approved claims.

(8) Upon allowance of hia claim, claimamt or his duly
authorized agent shall sign the voucher for payment, Standard Form
1145, before paymentis made.

(b) When the claimant is represented Dy an attormey, the
voucher for paymsat (SF 1145) shall desigmate both the claimamt and
hi 8 attorney s "payees." The check shall bhe delivered to the attorney
whose address ghall appear on the voucher.

S33. 8 Release.

Acceptance by the claimant, his agent or legsl representa-
tive, Of any award, compromise O settlement made bereundsr, shall be
fi N8l and conclusive on the claimant, his agent or tegal representative
and any other person om whose behalf Or for whose bewefit the claim has
been presented, and Shal| constitute a complete release Of any claim
against the United States and againat any employee of the Covermment
vwhose act Oromission gave rise to the claim by reasom Of the same
sub jcct utter.

135.9 Penalties.

A persom vho files s false claim O makes a false or
fraudulent statement in 8 claim against i United States may be
l'iable to sfine of mot mere than $10,000 Or to imprisomment of not
|ore than 5 yesrs, or both (18 U S.C. 287, 1001), and, in addition,

to 8 forfeiture of $2,000 and 8 pemalty of dauble the |ou or damage
sustained by the United States (31 U.8.C, 231).

$35.10 Lim tati on on Department's authority.

(8) Am award, compromise or settlement Of 8 C| ai m hereunder
in excess Of $25,000 shall be effectedomly withthe prior writtea
approval Of the Attormey General or hi 8 designee. For the purposes of
this paragraph, 8 principal claim and any derivative or subrogated
claim shell be treated as 8 single claim,

(b) An administrative claim may be adjusted, determined,
compromised or settled hereunder onl y after coansultation Wi th the
Department of Justice when, in the opinion ofthe Department:

(1) a new precedent or 8 mew poi Nt Of law is involved; or

(2) 8 question O policy is or msy be imvolved; or

GENERAL ADMINISTRATION (supersedes p. 6, TH=68.2) T™-70.7 (3/19/70)
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(6-20~10 continued)

~ (3) the Umited States is ormay be entitled to indemmnity
or contribution from athird party and the Pepartmeat is unable to
adjust the third pareyclaim or

() the compromiseof a particular claim as aparticular
utter, will or msy coatrol the disposition of arelated claimis
vhich the amount to be paid may exceed $25,000.

() An administrative claim way be ® djulrted, determned,
conprom sed or settled only after comsultation with the Department
of Juaticc whem it is learned that the United States or anenployee,
agent Oor cost plwcontractor of the United Statesi S imvolved in
litigation based on a claimarising oat of the same incident or
transaction.

TH- 70. 7 (3/19/70)
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PART 4 . . Claims
CHAPTER 4- 30

PROCEDURE

4-30-10 Investigations
20 Transmttal to claims Oficer
30 Notice of Commencement of Legal Proceedings
40 1ssuance Of Instructions by Constituent Organi zati on8
50 The Department Clains Oficer
60 Final Action on Cains
70 FornB e Tort Claims

4-30-10 | NVESTI GATI ONS

A.  An immediate investigation must be made by the appropriate office
| ocal, regional orheadquarter8 whenever:

1. private property is damaged, destroyed, or lost or vhen anyone
suffer8 personal injury or death as a result of anincident
involving the Department of Health, Education, and Welfare or
an officer or enployee of the Departnent or any person detail ed
to or serving the Departnment;

2. aclaimor suit for danege is filed pursuant to the Act, if no
previous investigation ha8 bean made;

3. requested by the Clains Oficer.

B. Responsibility for fnvtstiogations

1. Responsibility for conducting pronpt and thorough investigations
shall rest Wi th the head of the operating agency or the Ofice
of Field Coordination or the Director of Adninistrative Services
under whose jurisdiction the officer or enployee involved in the
accident, or the Government property danmaged, is assigned.

2. Atleastout enpl oyee shall be designated by the responsible
of ficer a8 anlnvestigating Officer in each statiom or office,
| ocal, regional orheadquarters who shall be charged with the
duty of investigating accidents and incidents occurring wthin
the jurisdiction of hi8 office orstation,

C. Manner of Conducting |nvestigations

Every tnploytt involved in an accident or incident shall make a
complete and accurate report which shall be transmtted to the

Iansgigating Officer before the close Of business for the following
wor ay.

The Investigating OFficer, upon receipt ofnotice of an accident,
claim or suit, shall promptly interview and obtain conplete, signed

EEW TB- 68. 2 (2/16/68) Supersedes Ch 4-30, TN-1, T6, 136



PROCEDURE . Page 2

(4-30-U-X continued)

statements from all witnesses, visit the scene Of the accident or
incident to obtain first hand information and do what is necessary
to eomduct a thorough investigation including the following, when-
ever possible:

1. interview the employee involved to detérmine whether the
information furnished in his report is both complete and accurate;

2. interview and obtain complete signed statements on Standard
Form 94 (Revised) from all other persons who witnessed the
accident or incident or who have information pertinent thereto.
Bach such statement should contain the Post Office address ® ud
the witnessed signature of the witness. If the witness declines
to sign a statement, the Investigating Officer shall prepare a
statement covering the i nf or mati on given by the witness and
indicate the reasons why the witness refused to give such
information in writing. When the Investigating Officer has reason
to believe any statement obtained is biased or untrue, he shall
attach thereto a written statement setting forth the reasons for
his opinion, which shall become part of the file. See item 12
herein;

3. if a motor vehicle accident occurred through the negligence of
one other than the Govermment driver, obtain photographs pertinent
to the accident, if practicable; and attach thereto a signed
statement of the photographer showing the time, place, view, an:
other pertinent data;

4. in case of damage to Govermment property, obtain two signed
estimates of the cost of repair. If property is lost, damaged
beyond economical repair, or destroyed, two signed estimates
should be obtained as to the property’s value before the accident
or incident and its salvage value, if any;

‘5. where a claim for damage, loss, or destruction of private
property has been filed, the claimant shall submit at least two
signed estimates from disinterested qualified persons of the cost
of repairing the private property. If a claim for personal
injury or death has been or appears likely to be filed, signed
reports from attending physicians, hospitals, etc., should be
obtained as well as an exact copy of the death certificate, and
coroner’s report, if any. The head of the constituent organization
may, in his éiseretion, and as provided herein, arrange for a
medical exami.ation of the injured claimant. The facilities and
personnel of the United States Public Health Service should be
used when practicable.

6. obtain a copy of any police report and other official investiga-
tion or court action;

7. obtain a copy or extract of any pertinent local laws, ordinances
or regulations;

ENERAL ADMINISTRATION TN=68.2 (2/16/68)



Pane 3 PROCEDURE 4=30=20B

(4-30-10C continued)

8. Wwhere an accident occurs in a building |eased by the Governnent
invol ving a person not enployed by the Governnent, either a copy
of the |ease should be obtained or information on whether or
not the provisions of the |ease inpose the responsibility for
mai nt enance and upkeep of the building upon the |essor or the
| essee.

9. prepare a diagramof the scene of the accident or incident
showing al |l pertinent physical facts, with particular reference
in vehicular accidents to distances in feet within points of
i npact and points where danger was first observed or point
where vehicle's notion ceased, wdth of streets, skid marks, etc

10, prepare a statement setting forth the nature of the duties of
the enpl oyees involved in the accident or incident, and containing
all facts tending to indicate whether the enpl oyees invol ved
in the accident or incident were acting at the time within the
scope of their enployment or line of duty (GSA OF 26);

11. Conpletely fill out the Accident Report (HEW516).

12.  If the investigator wishes to note in the file his own persona
coments, opinions, or recomendations regarding the accident
orincident, he' should record themin a menmorandum separate and
apart fromthe official, investigative report.

4-30-20 TRANSM TTAL TO CLAIMS OFFI CER

A.  Notice of Accident

Notice of the happening of every accident or incident that is
required to be investigated pursuant to 4=30-10 above, shall be
transmtted without delay by sending a copy of Form HEW 516 through
the head of the constituent organization involved, or his designee,
to the Cains Oficer (See Part 18 of the Departnent Safety Manage-
ment Manual ). The investigation file shall be retained until the
investigation is conpleted and the claimis filed.

B. If a daimhas been Filed ~

After a claimhas been filed, the head of the constituent organi-

zation concerned, or his designee, upon conpletion of his investigation
shal | send the conplete investigation file to the Clainms Oficer,
including his recommendation as to disposition. If he recomends

al | owance of claim the amount he reconmends shoul d be stated and
supported by the evidence, and a conpleted voucher (SF-1145) shal

be submtted with the file.

TN-69.10 (6/23/69) Supersedes p. 3, TN-68.2 GENERAL ADMINISTRATION
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(4=30=20 cont i nued)

C. 1fDamage t O Govermmeat\ehicle is |nvolved

1. \Mere the circumstances Of the accident or incident indicate
that a claimmy be filed against the Goverament by a third
party, no determnation shall be nade regarding the negligence
of @ Goverament enpl oyee in connection with causing danmage to
Government Droperty. ThiS iS especially truewherea Govermment
vehicle is involved in an accident. Such a determnation regarding
negl i gence shall be made only by the Department Cains Oficer.

2. |f the Government NBy have & mesx0 e gaint a third party arising
fram an accident or incident in which a claim4is nade agai nst
the Government under this Chapter, any collection action taken
shall be in accordance with the Claint Collection Act and the
regul ations and procedure8 issued thereunder.

D. If Suit has been Imstituted Agai NSt the Government

Tht report should be transmitted t hrough the head of theconstituent
organization Or his designee to the pepartment ClainB O ficer.

4-30-30 NOTICE OF COMMENCEMENT OF LEGAL PROCEEDI NGS
A. Suit8 Based on cause Of Action orClaim Arising Prior t0 January 18,
1967

1. Where the claim fs over $2500, claimant'6 sole remedy iS to file
suit. The procedure herein s to be followed so that the
Departnent of Justice nay assume defense of the action.

B. Suit Based on Cause of Action or Jaim Arising on or After
January 18, 1967

1. Regardless of the anount of the claim claimnt must first
file an admnistrative claimagainstt he Government. Suit may
thereafter be filed only vithin six nonths after the date of
mailing, by certified or registered mail, of Notice of Final
Denial of the claim Failure of the Government t0 makefinal
disposition of theclaimwthin six nonth8 after 4eis filed,
may, at the option of the claimant, be dtwttd a final denial of
the camforthe purpose of bringing suit.

The procedure herein is to be followed in order that the
Department of Justicenny assume defense oft he action or, ia
the alternative, file a Motion to pismiss the Action in those
caseswheret he claimant failed to firstfil e an administrative
cl ai mwhich had been subsequent|y deni ed.

GENERAL ADMINISTRATION m 68.2 (2/16/68)
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PROCEDURE 4-30-30C

(4=30-30 comtinued)

c.

Suits Involving Operation of Metor Vehicles (28 U.S. C. 2679)

1.

Responsibility of the Employee Sued

Any enpl oyee of this Department® gain8t whom 8 law ruit is
brought for damage to property, or for personal injury or
death, or who receive8 information that such action Wil

be brought against him On accountoftheenpl oyee' 8 operation

of8 notor vehicle in the scope Of hi 8 rederal employment, shall

immediately ® dviSe hi 8 superior in persem, by telephone or
t el egraph, asappropriate, and rhall deliver tohim 88 roan a8
possible, al| pleadings or other documents served upon the

employes.

%e;pm;ibnity of th_. Supervisor

8. The employee's supervisor shall immediately advise the
agency designee (the of fici al designated f or t he purposes
0

28 U.S.C §2679, ¢ 8. ghown i N Exhibit X4-30-1) and forward

all documents t0 himwith amy other pertinent information.

b. The supervisor O a defendant-enpl oyee who di €8 subsequent
to the notor vehicle ® ccié&nt shallinform the enpl oyee'8

personal representative of t he provisions of 28 U. . S.C. §2679

and appropriate Department procedures.

3. Responsibility of the Agency Designee

8. The agency designse ghall promptly, Uupon receipt of
information concerning t he commencement of such action
Or proceeding, forward such information, and shall submit,
88 soom 88 practicabl e, one copy of all proce88 and
pleadings t 0 each of the following:

(1) the United State8 Attorney fort he District embracing
the place wherein the action or proceeding is brought
(8ee Exhibit X-40-30-2);

(2) the Chief of the Tort8 Section, Gvil pivisien,
Department Of Justice, Washington, D. C. 20530;

(3) the Department Claims O ficer, Ofice of General
Counsel, Departnent of Health, Bducation, and \Mlfare,
Washington, D. C. 20201. (May be semt through regul ar
tort clai n8 reporting channels.)

b. The designated official shall also submit t0 the above

listed ® ddreB88ece8 as soon 88 possible 8 report containing
all data bearing upon the question Whether the enployee
involved was actingW thin the ® ope of hi8 office or

enpl oyment with the Federal Governmeat at thetine of the

LOSE S
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(4=30-30b continued)

automokile accident out Of whiech the suit arose. The
report must contain information oa:

(1) the nature Of the driver’s duties;

(2) his ® uthorised destination at the time of the
accident ;

(3) whet her he had departed from any authorized route
or disobeyed amy instructions;

(4) whether he was engaged in the furtherance of his
owr personal interests in an9 way; and

(5) any other relevant data.

D. Suits Not Involving Operatiom Of Motor Vehicle by HEW Ewployee

1. Any officer, employee or other person detailed to or serving
this Department (or his personal representative, if the action
is brought ® gaiast his estate) agai nst whom a suit or |egal
acti on of either civil or criminal nature is commenced, 0N
account of an9 of such person within the scope of his Federal
employment or who receives information that such action will be
brought against him, shall advise his immediate supervi sor as
soon as possible after receiving i nf ormati on of such action or
proceedings.

2. The immediate supervisor by telegraph or long distance t el ephone
(if necessary) shall inform the head Of the operating agency
or his designee of this matter. The Ilatter shall transmit this
information {immediately t O the Depart nent Claims Officer. The
notification MUSt be received by t he Department Claims Officer
before the close of business of the first working day immediately
following initial receipt of suit i nformati on by officer or

employee concerned.

3. The Department of Justice, or a United States Attorney nor mal |y
shal | not be contacted, except as directed by the Office of
the General Counsel. Further investigation may be requested
either by the United States Attor ney or the Office of the
General Counsel.

4. Ia the even\ there is NOt time to follow t he nor mal procedure,
a local official of the Departmert may request a United States
Attorney to furnish counsel and representation. The Department
Claims Officer should be notified | nmedi at el y of such requests.

GENERAL ADMINISTRATION TN=68.2 (2/16/68)
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PROCEDURE L4=30-60A

493040

4+30-50

4«30=60
A.

ISSUANCE OF INSTRUCTIONS BY CONSTITUTENT ORGANIZATIONS

The head of each constituent organization is authorized to

prescribe necessary instructions approved by the Claims O ficer,
notinconsistent herewith, to implement t he foregoi ng. Such
instructions shall also include a direction to all persomnel, when
requested, tocooperate with and e ssi8t the United States Attorney
In prosecuting and defending suits by or against the United States

or it8 enployee8 arising out of accidents or incidents, investigation
of which is required by &4=30=10 supra. Copies of all such
instructions shall be filed with the Department ClainB8 Oficer.

THE DEPARTMENT CLAIMS OFFICER

Det er mi nati on

The Department Claims Officer will make a determnation on an

administrative clai m against the Govermment after the case has been
reviewed with respect to applicable law by the Division 0f Business

and Administrative Law of the O fice of GCeneral Counsel.

Referral to Departnent of Justice

When Department Of Justice approval or comsultatiom is required
under $35.10 of the Regulations of this Departnment or the advice
of the Department of Justice i S otherwise to be requested, the
referral or request of the Department shall be in witing and
directed to the Assistant Attorney General, C vi| Divisiom,
Departwent Of Jurtice, and wmust contain (a) a short and concise
statement Of thefact8 and of the reasons for the referral or request,
(b) copies ofrelevant portion8 of theclaimfile, and (c) a state=
ment Of the recommendations Or view8 of the constituent agency

i nvol ved. Such referrals or request8 to the Department of Justice
shall be wadebythe Department Claims Officer and maybe made at
any time after presentment of aclaimto the Departnent.

FINAL ACTION ONCLAI MS

Allowed Cl ains

1. Wen aclaim4is approved by the Departnent Claims Officer, he
will certify the voucher for payment. (In case of subrogation,
the voucher will be made payable jointly to both subrogee and
8ubrogor . |f eclaimant is represented by ap attorney he will be
jointed as co-payee.)

2. He will return the file to the appropriate Claims Office from
which it had been received.

3. The Clainms Ofice shall obtain a signed release from the
claimant on the voucher and then forward it to the appropriate
fiscal officer for paynent. (See Voucher Audit Manual
Chapter 4-80-70.)

TR-68.2 (2/16/68)
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page 8

(4=-30-60A conti nued)

4. After paynment of the claima copy of the voucher shal
be furnished to the Department Clains O ficer

5, The original file is to be retained by the appropriate
Caims Ofice.

B, dains Denied

The appropriate Claims Office shall mail the notice of demial
of claimto the claimant or his legal representative by
certified or registered nmail, stating the reasons therefor

and advising of his right to file suit. ($35.6 of the Depart-

ment Tort C ainms Regul ations.)

4-30-70 FORMS - TORT CLAIMS

A. The follow ng standard fornms are required to be conpleted
pronptly after every accident:

1. Operator's Report of Mtor Vehicle Accident (Standard
Form 91, Revised) is to be prepared at the time and on
the scene of the accident insofar as Fossible regardl ess
of the extent of injury or damage. Blank forms are to
be carried in each Governnent operated nmotor vehicle.

2 Data Bearing Upon Scope of Empl oyment of Mbtor Vehicle
oerator (Optional Form 26),

3 Statenent of Wtness (Standard Form 94, Revised) for
every type of accident.

4. Accident Report (HEW 516) for every type of accident.

The Department Claims Officer will also receive a copy of
this report as his prelimnary notice of the occurrence
of the accident (See 4=30-20A).

5 Caimfor Damage or Injury (Standard Form 95. Revised)
Is to be prepared by or on behalf of the claimant after
he has determned the extent of his injury or damage
sustained as a result of the alleged negligence of the
Federal  enpl oyee.

TN-69.10 (6/23/69) Supersedes p. 8, TN-68.2




Ceneral Adm nistration LI ST OF DESI GNEES Exhi bit X4-30-1

DES| GNEES FOR PURPCSES OF P.L. 87-258
8 U.S.C. 2679): SUTS INVOLVING
OPERATI ON OF MOTOR VEHI CLES

This exhibit indicates by position title the designees, and their areas of
responsi bility, for purposes of performng the duties listed in Paragraph 4«30«30

of this Chapter, to comply with the requirements of P.L. 87-258(28 U S.C. 2679)
and t he Departnent of Justice regulations 28 Code of Federal Regulations 15.1.

AREA OF RESPONSIBILITY DESI GNEE

Headquarters

Al'l enpl oyees of the Departnent stationed Departnment Clainms Oficer,

inthe District of Colunbia except enployees puty General Counsel
of the Public Health Service pe

Food and Drug Adm nistration

Enpl oyees assigned to Field Districts District Director

Regi onal O fices

Enpl oyees |ocated in or assigned to Regi onal Attorney for Regions I,
respective regional offices [, e, 1y, v, Vi, v, and
[ X

Assi stant Regional Attorney for
Regi on VI

Public Health Service Public Health Service Claims Oficer
7915 Eastern Avenue, Silver Spring,
Maryl and 20910. Phone: Area Code
301 4955427 (With authority to

desi gnate additional persons);
except for Saint Elizabeths Hospital
whose designee is the Chief,

Adm ni strative Services.

HEW TN- 68. 2 (2/16/68) Super sedes Xk-30-1,TN=T6
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LI ST G¥ DESI GNEES

Page 2

AREA OF RESPONSIBILITY

Social Security Adnministration

District Ofices

Payment Centers

BPCU

FCU Examiners

BHA

Rearing Examners in Regions:
L, 1V, v, VI, IX

Region |

Region VII1

11,

DESIGNEE

Tort Claims Officer

District Manager or Acting
District Manager

Investigating Oficer or
Acting Investigating O ficer

Respective FCU Regional
Representatives

Respective Regional Hearing
Representative

Region 11 Regional Hearing
Representative

Regi on VI Regional Rearing
Representative

ENERAL ADMINISTRATION
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Exhibit X4-70-2

Ceneral Admi nistration UNI TEDSTATES ATTORNEYS
DI STRI CT HEADQUARTERS PHONE
ALABANA

Nort hern 354 Post Ofice Building
5th Avenue 6 19th Street FTS=205«
Bi rm ngham (35202) 325-3721
M ddl e 302 Post Ofice 6
Cour t house Bui | di ng
or Post Office Box 197 FTS~205=
Montgormery  (36101) 263- 7388
Sout hern 311 Federal Building FTS=205-
Mobile (36602) 433-3245
ALASKA Federal Building _
4th & G Streets Dial 100
Anchorage (99501) 277-1491
ARl ZONA 5000 Federal Building
230 N First Avenue FTS=602«
Phoenix  (85025) 261- 3131
ARKANSAS
Eastern Post Office & Courthouse
600 W Capitol FTS=501-
Little Rock (72203) 372.5342
st ern Post Office & Federal Building
Rogers Avenue & 6th Street FTS~501-
Fort Smth (72901) 782+3406
CALI FORNI A
Nor t hern 16th Fl oor Federal Building &
U.S. Courthouse
450 Col den Gate Avenue FTS*415=
San Francisco (94102) 556- 2309
Central 600 U.S. Courthouse
312 N Spring Street FTS~213-
Los Angeles (90012) 688-2434
CANAL ZONE Post Office Box 716 District Dial Opr.
Cour t house Bal boa
Herrick 6 Col onbi a Roads 2697 & 2792
Bal boa
CCOLORADO Post Office Box 1776 FTS=303~
Denver  (80201) 297-4184

HEW TN-68.2 (2/16/68) Bupersedes Xi-30-2, PN-T6



Exhibit X4-33-Y TNITTD STATES ATTOURNEYS rage ¢
DIST ."T HEADQUARTERS PHONE
CONNECTI CUT Federal Building

450 Main Street FT8=203-
Hartford (06103) 24422570
DELAWARE 200 Federal Building
11th & Market Streets FTS=302~
W m ngton (19801) 654-6345
DI STRICT OF FTIS=202~
COLUMBI A 3600 District Court Building 783=6511 or
Washi ngton, D.C. (20001) 187-2070
FLORI DA
Nort hern Box 1308 U. S. Post Ofice &
Cour t house Buil di ng
110 E. Park Avenue FTS=904~
Tal | ahassee  (32301) 377-4217
M ddl e Post Office Building
611 Florida Avenue FTS=-813~
Tampa (33601) 228-7146
Sout hern U S. Post Ofice &
Cour t house Bui |l di ng
300 NE . First Avenue FTS=305«
Mam (33101) 350»5255=56
GECRG A
Nor t hern 402 O d Post O fice Building
56 Forsyth Street, NW FIS=404=
Atlanta (30301) 526-6606
M ddl e 303 Federal Building
Mil berry & 3rd Streets FTS=912~
Macon (31202) 743-2235
Sout hern 309 Post Ofice Building
Bull 6 York Streets FTIS-912-
Savannah  (31402) 232«4261
GUAM Post Ofice Box Z Dial  Opr.
Agana (96910) 72=6445 &
72-6458
HAVAI | 320 Federal Post Office Building Dial Opr.
Richard & Merchants Streets 58831
Honol ulu  (96809) Ext. 760

GENERAL ADM NI STRATI ON
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UNITED STATES ATTCRNEYS

Exhibit X4«30-2

DI STRICT HEADQUARTERS PHONE
| DAHO 217 Post O fice Building
sth6 Jefferson FTS=208«
Boi se (83701) 342-2211
[ LLI NOI S 1500 New U. S. Courthouse
219 S. Dearborn Street FIS=312-
Chicago (60604) 828-5333
Eastern Post O fice Building
750 Mssouri Avenue FTS-618
East St. Louis (62202) 274-2361
Sout hern Post O fice Box 375
600 E. Monroe Street FTS=217-
Springfield (62705) 525=4450
| NDI ANA U S Post Ofice &
Nort hern Courthouse FTS=219«
1300 S. Harrison Street 422-6121 o
Fort \Wayne (46801) 6122
Sout hern 246 Federal Building
Chio & Meridian Streets FTS«317«
I ndi anapolis  (46204) 633-7581
TOWA
Nort hern 327 Post Office Building &
Courthouse
6th & Douglas Streets
Sioux Gty (51102
Sout hern 202 U. S. Courthouse
Des Moines (50300)
KANSAS Post O fice Building
5th Street & Kansas Avenue
Topeka '(666C1)
KENTUCKY
Eastern 326 Federal Building
Limeston & Barr Streets
Lexi ngt on (40501)
Véstern 211 Federal Building
6th 6 Broadway
Louisville (40202
TN- 68.2 (2/16/68) GENERALADMINISTRATION



Exhi bit X4-30-2

UNITED STATES ATTORNEYS

Page 4

Dl STRI CT HEADQUARTERS PHONE
LOU SI ANA
Eantern 509 St. Louis Street FTS=504-
New Orleans (70130) 527-2921
West ern U. S. Courthouse & Post Office
424 Texas Street FTS-318
Shreveport  (71102) 425-6641
MAI NE Federal Courthouse
156 Federal Street FTS=207
Portland (04112) 775=3258
MARYLAND 409 Post O fice Building
Cal vert & Fayette Streets FTS=-301-
Baltinmore (21202) 962- 3361
MASSACHUSETTS 1107 Post Office &
Cour t house Bui | di ng
Devonshire Street FTS~617
Boston (02109) 223-3258
M CH GAN
Eastern 813 Federal Building FIS-31.
Detroit (48226) 226-3100
Véstern 313 Federal Building
135~37 Tonia Avenue, NW FTS=-616=-
Gand Rapids (49502) 456- 2404
M NNESOTA 596 U.S. Courthouse
4th 6 Mrquette Avenue F1S=-612-
Mnneapolis  (55401) 334-2681
MISSISSIPPI
Nor t hern Post Office Building Dial 100
106 S. Lamar 601234~
Ocford (38655) 3351
Sout hern U.S. Post Office & Courthouse
Capitol & SSW Streets FTS~601-
Jackson (39205) 948- 2562
M SSOURI
Eastern U.S. Courthouse & Custonhouse
1114 Market Street FTS=314~
St. Louis (63101) 622. 4205
GENERAL ADMINISTRATION TN~68.2" (é/lé/ 68)



UNI TED STATES ATTORNEYS Exhibit X4-30-2
DI STRI CT HEADQUARTERS PHONE
M SSOURI = Cont'd
Vst ern 549 U.S. Courthouse
811 Gand Avenue FIS=816=
Kansas City (64106) 374-3124
MONTANA Federal Buil ding
400 N. Main Street FTS~406-
Butte (59701) 723- 3316
NEBRASKA Federal Buil ding
215 N 17th Street FTS=402~
Omha (68101) 221-4774
NEVADA U S. Post Ofice &
Courthouse Dial 100
301 Stewart Street FIS=702-
Las Vegas (89101) 382-5696
NEW HAMPSH RE Post Of ice Building
Capitol & State Streets FTS=603~
Concord (03302) 224-7735
NEW JERSEY Post Ofice Building
Federal Sguare FTS=201-
Newark (07102) 645-2155
NEW MEXI CO U S. Courthouse &
O fice Building
500 Gol d Avenue, S.W FTS~505~
Al buguerque  (87103) 247-2901
NEW YORK
Nort hern Federal Post O fice Building
445 Broadway FIS=518-
Al bany (12207) 4725522
Sout hern U. S. Courthouse
Fol ey Sguare FTS-212-
New York (10007) 264-6118
Eastern U S. Courthouse &
Federal Buil ding
225 \Mshington Street FTS=212-
Brooklyn  (11201) 596-5600
Vst ern 502 U.S. Courthouse
Ni agara Sguare FIS=716~
Buffalo (14202) 842-3484

TN= 68.2 (2/16/68)
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Exhibit X4-30-2 ™ITED STATES ATTORNEYS Page 6
DISTRTCT HEADQUARTERS PHONE
NORTH CARCLI NA

Eastern 303 Post Ofice Building
300 Fayetteville Street FTS=919-
Ral ei gh (27602) 8289143
M ddl e Federal Building Post Ofice &
Courthouse
324 W Market Street FIS=919=
Greenshoro  (27401) 275-9351
Vst ern 310 U.S. Courthouse & Post COffice
Bui | di ng
Post & Otis Streets FTS=704-
Asheville (28802) 254. 0655
NORTH DAKCTA 705 = First Avenue North FTS~701-
Fargo (58103) 237-5293
CH O
Nort hern 400 Federal Building
Public Square FTS=216-
Ceveland (44114) 522«438°
Sout hern U S. Post Ofice & Courthouse
85 Marconi  Boul evard FTS=614-
Col umbus  (43216) 469~5715
OKLAHOVA
Nor t hern 406 US. District Court, Federal
Bui | di ng
rd & Boulder Streets FI5=918~
Tul sa (74103) 584-7161(opr’
LU 4=7161
Ext. 463 &
LU 5-1987
Eastern 333 Federal Building
5th 6 Broadway Streets F1S=-918~
Miskogee (74402) 683- 3471
Vst ern 4th Floor (Post Office Box 778)
200 N.W 4th Street
Federal Building & New Courthouse FIS=405-
&l ahoma Gty (73102) 236- 2623
OREGON U S Courthouse
S.W Broadway & Main Streets FTS=503=
Portland (97207) 226=35¢

GENERAL ADM NI STRATI ON

TN-68.2 {2/.6/68)
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DI STRI CT
PENNSYLVANI A

Eastern

Mddl e

Western

PUERTO RI CO

RHODE | SLAND

SOUTH CAROLI NA
Eastern

West ern

SOUTH DAKCOTA

TENNESSEE
Eastern

M ddl e

UNITED STATES ATTORNEYS

HEADQUARTERS

U. S. Courthouse
Oth & Chestnut Streets
Phi | adel phia  (19107)

424 U S. Courthouse 6

Post Office Building
Washi ngton Avenue & Linden Street
Scranton (18501)

633 U.S. Post Ofice &
Court house

7th Avenue & Grant Street

Pittsburgh (15219)

U.S. Courthouse &

Post Office Building
Conercio Street
San Juan (00904)

U'S. District Court, Federal
Bui | di ng

Kennedy Pl aza

Providence (02901)

U.S. Courthouse
Laurel &Assenbly Streets
Columbia (29201)

Federal Building
300 EWashington Street
Geenville (29603)

211 Federal Building &

U.S. Courthouse
Phillips Avenue 6 12th Street
Sioux Falls (57102)

U S. Courthouse &
Post Office Building
Chattanooga (37402)

879 U.S. Courthouse
801 Broadway
Nashville (37203)

Exhipit Xée30-2

PHONE

FTS=215=
597-3311
(opr)

WA 2-5850

FTS=717-
344- 7297

FIS=4]12«
644-3500

FIS=401~
528-4311

FTS=803-
253- 3451

(opr)

FIS=803~
232- 4326

FTS=-605-
336- 2256

FTS=615«
266- 3211

FTS~615=~
242-5791

m 68.2 (2/16/68)
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DI STRI CT HEADQUARTERS PHON:
TENNESSEE « Cont'd

Western 1058 Federal Buil ding
167 N. Main Street FTS=901=
Memphi s (38101) 534=3311
TEXAS
Nor t her n U S. Courthouse
10th at Lamar FTS=817~
Fort Wrth (76102) 334-3291
Sout hern 12000 U.S. Courthouse
515 Rusk Avenue FTS=713=
Houston (77061) 228- 4765
Eastern Post Ofice Box 1049 & 100e214-
U S. Courthouse LY 2- 1472 ox
W Ferguson Street LY 4-7756
Tyler (75701)
West ern U S. Courthouse
Post Office Box 1301
615 Houston Street FTS=512=
San  Antonio (78206) 225477
UTAH U S. Post Ofice & Courthouse
350 s. Miin FTS=801~
Salt Lake Gty (84101) 524- 5685
VERMONT Federal Building
151 West Street 100=802=
Rutland (05702) PR 3«9133
VIRG N | SLANDS District Court Building
Annex, Charlotte Amalie
Post O fice Box 1441 OPR
St. Thomas (00801) 774=1430
VIRG N A
Eastern U.S. Post Ofice Building 703=-649-
Main Street 3611 opr.
Richmond (23210) M 44097
Vst ern Post Office Building
2d Street at Church Avenue FIS=703-
Roanoke (24008) 343-6384
WASH NGTON
Eastern 334 Federal Building
W 904 Riverside FTS=5:
Spokane (99210) 838«360.

GENERAL ADM NI STRATI ON TN=-68,2 (2/1€/48)
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UNI TED STATES ATTORNEYS

Exhibit X4-30.:

DI STRI CT

VWASHI NGTON = Cont' d

Western

VEST VIRGA N A
Nor t hern

Sout hern

W SCONSI N
Eastern

Western

WOM NG

HEADQUARTERS

U S. Courthouse
1010 sth Avenue
Seattle (98104)

Federal  Building
Post Office Box 591
11251141 Chapline
Wheeling (26003)

U.S.  Courthouse
500 Quarrier Street
Huntington (25701)

390 Federal Building
517 E. Wsconsin Avenue
M1 waukee (53202)

241 Federal Building
215 Monona Avenue
Madi son  (53701)

2141 U. S. Post Ofice &
Courthouse

2120 Capitol Avenue

Post Ofice Box 668

Cheyenne (82001)

PHONE

FIS«206~
5834735

FTS=304~

343-1042

P-m 304-
343-6181

FTS=414-
272-3381

FTS=608-
256-4658

FTS=~307-
178- 2367

TN=68.2 (2/16/68)
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PART 4 Cl ai ms

4-35-00

4-35-10

CHAPTER 4- 35

CLAI M5

4-35-00  Scope
10 Definitions
20 Caimnts
30 Q/pes of Cains Payable
aims Cenerally Not Payable
50 Conputation of Award
60 dains Involving Carriers or Insurers
70 Claims Procedures
80 Rei mbursenment Procedure

SCOPE

This Chapter provides policies and procedures
for handling claims not in excess of $15,000
under the MIlitary Personnel and Gvilian

En’gl oyees' Cains Act of 1964 (31 U S.C 240-
243) for damage to or loss of property of

enpl oyees of the Departnent. The | oss nust be
incident to enployment and the enployee nust
be free of negligence in connection with the

| 0ss. Nothing in this Chapter shall be con-
strued to bar other types of clainms heretofore
ayabl e under other statutory authority such as,
ut not limted to, the Federal Tort Cains Act
(28 U.S.C. 2671-2680).

DEFI NI TI ONS
Claim "Claimt nmeans any claim filed bY or on
behalT of an enployee for damage to or 1o0ss of

such enpl oyee's personal property incident to
his enploynent.

Enpl oyee. An "enployee" neans any officer or
enpl oyee of this Department, including but not
limted to officers of the Public Health Service.

Danage or loss.  "Damage or |oss" includes
Total or parctial destruction, capture or
abandonnment wunder the circunstances set forth

in Section 4-35-30 of this Chapter.

dEW Ta-77.1 (2/722.77)
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CLAIMS Pace 2

(4-35-10 continued)

3. arters. "Quarters" nmeans living quarters or any
place of enploynent, including but not limted to
offices, storerooms, warehouses, garages, hospitals,
etc., where an enpl oyee is aSS|gned by conpet ent
authority to perform duties within the scope of his
enpl oynent .

E. Depart nent. "Departnent” neans the Departnent of
Health, Education, and Welfare.

4-35-20 CLAI MANTS

Caims under the Mlitary Personnel and Gvilian
Enpl oyee's Cains Act may be presented by:

A An enpl oyee.

B. The authorized agent of an enpl O)éee entitled
to subnit a claim but only i e enployee is
alive at the time of the subm ssion of the
claim and evidence of authority is submtted.

C. The survivor of an enployee, regardless of
whet her the claim arose efore, concurrent W t h,
or after the enployee's death. Survivors clains
wi Il be considered in the follow ng order:

1 Spouse

2. ildren

3. Parent s

4 Brothers and sisters

D. A forner enployee or his survivors, but the
claim nmust be for danage or loss to property
whi ch occurred prior to separation from the
Depart ment .

4-35-30 TYPES O CLAIWS PAYABLE

A claim is payable:
1. In an amount not to exceed $15,000.00.

2. |If presented in witing within two years
after it accrues.

3, If it did not arise in whole or in part by
the negligent or wongful act of the clainant
or his/her agent or enployee.

CGENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)



Page 3 CLAIMS .
(4-35-30 continued)

Provided that the damage or |oss occurred under
the follow ng circunstances:

A In Governnent Quarters

Where property is damaged or lost by fire,
flood, hurricane, theft, or other serious
occurrence while located at:

1. Quarters which have been assigned or
provi ded by the Governnent.

2. Quarters outside the United States
whet her assigned by the Governnent or not.
Exception « A civilian enployee outside
the U S who is a local inhabitant is only
covered by this Act if quarters are
assigned by the (overnnent.

3. Any warehouse, office, hospital, baggage
| oading area or cther place designated
by superior authority for the reception
of the property.

B. Transportation Losses

Damage or |oss of personal property, including
baggage and household effects, while being
transported by a carrier, an agent or agency
of the Government, or private conveyance, isS
payable only if the propert% i's shipped under
orgers or in connection with travel under
orders.

C. M scel | aneous

Clains for damage to or loss of property nay
al so be allowed when caused by:

1. Marine and air disaster, eneny action,
and other extraordinary risks incurred
incident to the performance of official
duties by the clainant.

2. Property used for the benefit of the
CGovernnment at the direction or request
of superior authority.

TN-77.1 (3/22/77) GENERAL ADMINISTRATIO!
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(4-35-30 continued)

3.  Money deposited with other enployees
acting wthin the scope of their enploy-
ment and at the direction of superior
authority, which was not applied as
directed by the owner, nor returned to
him  Mney which is stolen from an
enpl oyee ose duties require him to
carry it is also covered by this Act.

4, Theft but only if it is determned as a
result of positive evidence that: the
claimant exercised due care in the
protection of his property and, there
was a larceny, burglary or housebreaking.

5. Certain other neritorious claims in
exceptional cases may be allowed by the
Department Claims Oficer or his delegate.

4-35-40 CLAI M5 GENERALLY NOT PAYABLE

Danage to or |oss of personal property must be
incident to enployment. Cenerally clains are

not payable for personal property if the
Department Caims Oficer or authorized delegate
determines that its possession was not reasonable,
useful, or proper under the existing circumnmstances,
or where damage to or |oss of Property was caused
in whole or in part by any negligent or wongful
act on the part of the claimant, his agent or his

enpl oyee.

Cains shall not be allowed for the followng
specific types of property:

A. Mney or currency (except as provided in
Section 4-35-30 C.3 above); intangible
property such as bankbooks, checks, noney
orders, baggage checks, warehouse recei Ets,
bills of lading, prom ssory notes, stoc
certificates, bonds, etc.

B. Worn-out or unserviceable property.

C. Easily pilferable articles such as jewelry,
cameras, watches, and binoculars when they
are shipped with household goods or by
ordinary neans or as unacconpani ed baggage
at normal or released valuation. (Thi's does
not apply to checked property or property in
personal custody of the claimant or his agent
provided proper security measures have been taken.)

.GENERAL ADM NI STRATI ON TN-77.1 (3/22/77)
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14-35-40 continued)

D. Wearing apparel being worn at the time of
damage or |oss, except in the circunstances

listed in 4-35-30 C.I and 2.

E. Property owned by the United States, except such
Béoperty belong to an agency other than the
partment for which the claimant is responsible.

F. Cains for damage or loss of motor vehicles
except when they are being shipped or trans-
ferred due to an enployee's permanent change
of station. Qher exceptional cases ny be
considered for paynent by the Department
Caims Oficer or authorized delegate.

G  Losses of insurers and other subrogees.

Losses which have been recovered or are
recoverable from an insurer, carrier or other
subr ogee.

I. Losses which have been recovered or are
recoverabl e pursuant to contract.

J.  Property normally used for business or profit.

K. Cainms for fees paid to obtain estinmates of
repair to support a claim under this Act.
However, if the Departnent Clains Oficer or
authorized delegate determnes that the
claimant could not have obtained an estinate
wi thout paying the fee, it may be payable
provided that the estimate clearly shows that
the estimate fee will not be deducted from
the costs of repair.

L. Cdains for property acquired, possessed, or
transported in violation of laws or regula-
tions issued by or applying to DHEW or to
its enployees. (This does not aPpIy to
limtations inposed on weights of shipments
of household effects.)

M  dainms under $10.00.

TN-77.1 (3/22/77) CENERAL  ADM NI STRATI ON
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(4-35-40 continued)

N Clains which are otherwise wthinthe provi-
sions of this section shall not be disapproved
for the sole reason that the property was not
in the possession of the claimant at the time
of its damage or loss or for the reason that
the claimant was not the legal owner of the
property. Borrowed property nmay be the sub-
ject of a claimif its possession was reason-
able, useful, or necessary to the claimnt.

4-35-50 COWPUTATI ON OF AWARD

A Cost of Property as a Basis

The anmount awarded on any item of property
shall not exceed the adjusted cost of the
item based upon the cost of replacing it
with a simlar one of the same quality mnus
the appropriate depreciation rate (explained
below). The amount nornally payable on
property damaged beyond econonmical repair
shail not exceed its depreciated value. |If
the cost of repairs is less than the depre-
ciated value it shall be considered econom -
cally repairable and the costs of repairs
shall be the anmount payable.

B. Depreciation

Depreciation in value of an item shall be
determ ned by considering the type of
article involved, its replacenment cost,
condition when lost or danmaged beyond
economi cal repair, and the tine elapsed
between the date of acquisition and the
date of accrual of the claim Exhi bi t
X4-35-2 to this Chapter contains a
schedul e of depreciation to be used for
determning the estimated life of various
classes of items.

CGENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)



Page 7 CLATMS
4=35-60 CLAIMS I NVOLVI NG CARRIERS OR | NSURERS
A Caim against Carrier
1. \Wenever property is danaged, |ost,
or destroyed while being shipped
pursuant to authorized travel orders,
the owner shall file a witten claim
f or reimbursement a?ai nst the carrier at once.
[See Exhibit X4-35-1: Demand on Carrier -
For mat | | nnoevent shal | i t bepr esent edl at er
than within nine months fram the date delivery .
was or should have been made accord-
ing to the terms of the bill of
| ading or contract. It shall be
filed before or concurrent wth sub-
mtting a claim against the Govern-
ment under these regulations.
2.  The demand shall be nade agai nst
the responsible carrier. If nore
than one bill of lading or contract
was issued, a separate denmand shall
be nade against the last carrier on
each such docunent, unless claimnt
knows which carrier was in possession
of the property when the danage or
| oss occurred.
B. Caim against |nsurer
\Whenever property which is danmaged, |ost,
or destroyed incident to the claimant's
service is insured in whole or in part,
the claimant shall make demand in witing
against the insurer for reinmbursenment
under the terns and conditions of the
I nsurance cover age. Such denmand shall be
made within the tine limt provided in
the policy, and prior to or concurrent
with the filing of the claim against the
Gover nnent .
C. Assistance in Presenting Cainms to Carrier

and | nsurer

1. The Department Clainms O ficer, autho-
rized delegate, or the appropriate
Caims Investigating Oficer (4-35-
70.B below) shall assist the claimnt
in the preparation of the claim
against the carrier or insurer.

TN-77.1 (3/22/77)
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(4-35-60 continued)

2. If no action is taken by the carrier
or insurer on his claim the claimnt
is required to advise the Departnent
Caims Oficer or authorized delegate,
and upon request, to furnish the
Department Cainms Oficer or authorized
delegate with all correspondence,
docunents, and other evidence pertinent
to the matter.

3. Al reinbursements to the claimant in
settlement of his claim by the carrier
or insurer shall be nade payable to
the claimant and addressed to him In
this event, the appropriate Cains
Oficer shall be notitied inmmediately.

D. Failure to Make Demand on Carrier or |nsurer

Failure to neke tinmely demand on a carrier
or insurer or to make all reasonable efforts
to collect the ampunt recoverable from the
the carrier or insurer may result in reduc-
ing the anount recoverable from the Govern-
ment . The maxi num anount which would have
been recoverable from the carrier or

insurer had the claim been tinmely nade or
diligently prosecuted shall be deducted. No
deduction shall be nade however, where the
circunstances of the claimant's service pre-
vented him from making the claim against the
carrier or insurer or the evidence indicates
? d_elmand was inpracticable or would have been
utile.

E. dains against the Governnent

1. Concurrent with or inmediately follow ng
the submssion of the claim against the
carrier or insurer, or both, the
claimant nust submt his claim against
the Governnent.

2. He shall certify in his claimthat he
has or has not gained any recovery from
a carrier or insurer, and enclose all
correspondence pertinent to his claim
-against the carrier or insurer.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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35-60 continued)

F. Assignnent of Right against the Carrier
or _Insurer
Where claimant has asserted his rights
against the carrier or insurer in a
timely manner, and has not received pay-
nment from the carrier, and the Govern-
ment issues a voucher in payment to
claimant, the voucher shall contain his
assignment to the United States of all
his right, title and interest in any
claim he may have against any carrier,
Insurer, or other party arising out of
the incident on which the claim against
the United States is based. He shall
al so, upon request, furnish such evidence
as may be required to enable the United
States to enforce the claim

G.  Recoveries from Carrier or |Insurer
After payment of his claim by the United
States the claimant shall, if he receives
anyngayrrent froma carrier or insurer,
‘reimpurse the United States to the extent
of the paynment received from the United
States.

4-35-70 CLAI M5 PROCEDURES
A Departnent Cains Oficer

1. The Assistant General Counsel,
Busi ness and Administrative Law
Division, Ofice of the Ceneral
Counsel, is designated as the
Department Cains Oficer for
clainms arising under this Part.
Full redel egations were made to
the Deputy Assistant General
Counsel and to the Chief, Litiga-
tion and dainms Branch in this
Division. Central responsibilit
for this function is vested in the
Litigation and Cains Branch.

TN-77.1 (3/22/77)
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(4-35-70 continued)

2. Redel egations were nmde to Regional
Attorneys within the ten Regions to
adjudicate clainms not in excess of
$2500 arising from activities of
enpl oyees under the appointing autho-
rity of the respective Regional
Directors except clainms by enployees
of PHS, including Comm ssioned Corps
personnel, and the Social Security
Adm ni strati on.

3. Redelegation was made to the Public
Health Service Clains Oficer to
adjudicate claims not in excess of
$2500 arising from activities of
empl oyees of the Public Health Ser-
vice, including Conm ssioned Corps
per sonnel .

4.  Redelegation was nade to the Social
Security Admnistration Cains
Oficer to adjudicate claims not in
in excess of $2500 arising from
activities of enployees under the
appoi nting authority of the Comm s-
sioner of the Social Security
Admi ni stration.

B. Claims Investigating Oficers

The head of each Principal Operating
Component and the Assistant Secretarwv,
Management and Budget _

or their designees, shall each designate
at |east one enployee in each of its
stations or offices, as applicable, who
shall act as and who shall be referred
to herein as the Clainms Investigating

O ficer.

C. Filing and Investigating Cains

Wien an incident has occurred resulting
in loss of or damage to personal property,
the claimant shall pronptly submt his
claim (as below) in duplicate on Form
HEW-481, Enployee Claim for Loss or

Damage to Personal Property (Exhibit X4-
35-3). However, any witten conmunication
shall be considered as a proper claim

iIf it makes a demand for a sum certain for
$15,000 or less, sets forth the facts and

CGENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)
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CLAI M5

(4-35-70 continued)

circunstances in detail, contains substan-
tially the same information required by
the claimform and if signed by the
claimant or by his duly authorized agent.
The local clains investigating officer
shal | assist claimant as to forns needed
in the preparation of a claim  The com
pleted forms shall be submtted by the
claimant to his immediate supervisor or
directly to the local clains investigating

officer, depending on |ocal arrangenents.

Upon receipt of the claim the |ocal clains
investigating officer wll 1inmmediately:

1. Investigate as conpletely as is
practicable the nature and circumstances
of the occurrence causing the loss or
damage of the clainmant's property;

2. Ascertain the extent of loss or damge
to claimant's property:

3. Prepare a statement describing the
occurrence in detail and setting forth
the results of the Tnvestigation on
Form HEW 482, Report of Danage or Loss,
(Exhibit X4-35-4) together with a state-
ment whether the clarm satisfied the
requirements of this Chapter with parti-
cular reference to whether the claimis
within the purview of Sections 4-35-20
and 4-35-30 of this Chapter;

4,  Forward the claim and rel ated papers
to the Chief, Litigation and al e
Branch, Regional Attorney, or Cains
Officer within ten days.” The Regional
Attorne or appropriate Claims Oficer
wll adjudicate all clains wthin
existing delegation of authority from
the Department Claims Oficer.

In the case of a claimin excess of
Regional Attorneys' or Claims Oficers'
authority that official shall submt

forms and statements to the Departnent
Cains Oficer together with the original
si gned co&y of the claimant's Form HEW 481,
Empl oyee Claim for Loss or Damage to
Personal Property, all of the claimant's

TN-77.1 (3/22/77)
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(i-35-70 continued)

supporting papers attached hereto,
and any papers or docunents generated
by or because of the investigation
by the local clains investigating

of ficer.

D. Evi dence Required in Support of a Claim for

Damage or Loss to the Prcperty

A claimant shall submt together with his
Form HEW 481, all other pertinent evi-
dence, such as:

1.

Not less than two item zed signed
estimtes or statements by conpetent
bi dders or persons concerning the
costs of repairs; or, in the alter-
native, an itemzed bill of repair
for damaged property which has been
repaired,;

If the property is not econonically
repairable or 1s totally lost or
destroyed, proof of this fact and of
its market value before and after

the | oss. In nost instances, the
purchase price and date of acquisition
of the property should be satisfactory;

Proof of ownership or right to recover
for the damage. OQther evidence may be
Efefq'uired by the Department Cains

i cer.

E. Time Limts for Filing of Clainms and Reports

1.

Limt for filing clains -- A claim
shall be allTowed under this part only
if it is presented in witing wthin
two years after its accrual. If the
claim accrues in tinme of war or in
time of armed conflict in which any
armed forces of the United States 1Is
engaged or if such a war or arned
conflict intervenes within two years
after it accrues, and if good cause
is shown, the claim shall be presented
not later than two years after that
cause ceases to exist, or two years

CENERAL

ADM NI STRATI ON
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(4-35-70 continued)

after the war or armed conflict is
term nated, whichever is earlier.
For the purposes of this section,
the dates of beginning and ending of
an arned conflict are the dates
established by concurrent resolution
of Congress or by a determnation of
the President.

2. The claim and all evidence required
to be submtted bY the clai mant under
thi's cnapter shall be submitted within
a reasonable tine after the damage or
| oss of the property. Failure of the
claimant to furnish evidence as
required by this section within six
months after a request therefore may
be deened an abandonnent of his claim
whi ch nay thereupon be disallowed.

F. Approval of Cains

Cains submtted under this Chapter shall
be approved or denied in whole or in part
only by the Departnent Clains Oficer or
authorized delegates within their respec-
tive authority.

G Signatures

The claim and all other papers requiring
the signature of the claimnt shall be
signed by the claimant personally or by

a duly authorized agent or legal repre-
sentative. 18 U S.C. 287 inposes a fine
of not nore than $10,000 and i nprisonnent
for not nore than 5 years, or both, for
presenting false clains against the Covern-
ment. 18 U S.C. 1001 inposes a fine of
$10,000 and inprisonment for not nore than
5 years, or both, for making false or _
fraudul ent statenents or representations in
connection with nmaking clains against the
Gover nnent . A civil penalty of forfeiture
of $2,000 plus double the amunt of danages
sustained by the United States is provided
for presenting false or fraudulent clains.

(See 31 U.S.C. 231.)

TN-77.1 (3/22/77) GENERAL  ADM NI STRATI ON
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(4-35-70 continued)

All information relating to the presenta-
tion of a false or fraudulent claim shall
be forwarded to the Chief, Litigation and
Claims Branch for submission to the
Department of Justice. The Department of
Justice has the responsibility for deter-
mning whether or not legal action is
warranted in such cases.

H. Reconsi deration of Action

The actions of +he Departnment Cains
Oficer and autt-rized delegates wthin
their respective authority in disapprovrii;
a claimin whole or in part shall be final
and conclusive for all purposes. No appezl
Is provided to the Secretary of Healtk.
Education, and Wlfare, or to any other
Gover nment agency.

However, a claim may Dbe reconsidered.
Requests for reconsideration or appeal
shall be referred to the Chief, Litigation
and Cainms Branch together wth evidence
showing errors or irregularities in the
subm ssion or settlement of the claim or
new evidence which was not previously avail-
able. Requests for such reconsideration or
review nust be submitted in witing wthin
60 days after the date of nmailing of the
notification of disapproval or partial
approval of a claim

I f, wupon reconsideration, it is determ ned
that a further amount is due the claimnt,
a supplenmental voucher wll be prepared
which wll show the check and voucher
nunbers of the initial payment, and indi-
cate that the amount thereof is in addition
to the previous paynent.

CENERAL  ADM NI STRATI ON TN-77.1 (3/22/77)
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35-80 REI MBURSEMENT ~ PROCEDURE

A Rei mbursenent 1n Cash

Clainms approved in whole or part shall be
vouchered by the Department Cains Oficer
or authorized delegate on Form HEW 483,
Voucher for Paynment and Rel ease. These
vouchers shall be mailed to the clainant

by the authorized delegate with instructions
to sign where indicated and to return the
signed voucher, the authorized delegate will
transmt it to the finance office in the
agency enploying the claimant to have the
Treasury Department issue a check to the
claimant in the sum allowed.

B. Rei nbursenment in Kind

VWhenever a claim cognizable under these
regul ations includes property of a type
which is available for gratutious replace-
ment in kind from Government stocks, the
Departnent Clains Oficer or authorized
del egates may initiate action to secure
such replacenent in Kind.

If replacement in kind is effected by

such action, any claim for the property

so replaced wll be considered settled

for all purposes. [f replacenent in kind
Is not effected, or if only apart of the
property lost or damaged 3is replaced in
kind, the claimant wll be allowed
monetary conpensation for those clained
items not replaced or replaced at his own
expense. The claim will include statenents
or other evidence to establish that any
clainmed itens, aBpropriate for gratuitous
!ssuke,dhave not been and will not be replaced
in kind.

C. Funds paid for settlenent of clains nade
and allowed under this Chapter shall be
made from appropriations of the office em
ploying the claimnt.

TN-77.1 (3/22/77) CGENERAL  ADM NI STRATI ON
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Adm ni stration DEMAND ON CARRIER - FORMAT Exhibit X4-35-1

(Date)

(Name of Carrier)

(Address)
GEENI’LMN: Claimis presented by the undersigned for

i nconnectionw tha shipment fram

(Loss or damage)

(Consi gnor! (Cty, tomor station)

(Consignee) (City, town or station)

under No.
(Bill of [lading, contract, or baggage check)

dated , issued by

covering shipment of

(Household goods, footlTocker, flight bag, etc.)

described as follows:

Description of container Appr oxi mat e Nature and Amount
(or of article if uncreated) Vel ght Extent Of Claimed
(pounds) damage

Total amount of claim

Remarks:

Pl easeni| all correspondence inregardtothis claintothe
undersigned in care of:

Cl ai nB Investigating Officer
(Office and Address at which Claim
Was Filed)

Attn: Departnent Clainms Officer

Srgnature of O ar mant

TN-77.1(3/22/77) Supersedes TN 146
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Adni ni stration ALLOMNCE LI ST = DEPRECI ATI ON GUI DE Exhi bit X4-35-2

General  Discussion: Use in connection with 4-35-50B. An itemless than 6 nonths old will not be depreciated.
This includes items to which a flat rate depreciation is applied. Wen only the year of purchase is shown,
use the month of June to compute depreciation. The depreciation rates have been devel oped to adjust the

val ue of property in consideration of average wear and should be applicable to nost cliams. In sone clains,
where property is determined through personal inspection to have been subjected to either more or |ess than
average wear, an appropriate adjustnment in the standard depreciation rate may be nade. Any such adj ust ment
must be fully explained in the file. Sinilarly, the strict adherence to a maxi mum allowance may in a given
claimcreate injustice. Consequently, the Department Clains Officer and authorized del egates have reserved
the right to waive such allowance limtation upon proper application.

Depreciation (%)

Item Per Flat Max- Comment
Year Rate Jwum

1. Adding machines, calculators 5 75
2. Air conditioners 5 75 Maimum paynent - - $750 per item
3. Antiques Maxi num payment--$3,000 per claim See Note 1.
4. Aquariums 5 75
5. Atificial flowers and fruit 25
6. Automobiles Varies Use local used car retail value.
7. Autorobile batteries 30 75 Conpute depreciation on length of use/guaranty

period ratio; otherw se, use 30%

8. Autorobile convertible tops, 20 75
seat and floor coverings

9. Autonpbile paint jobs 15 75 Conpl ete paint jobs only; minor jobs--no
depreci ation.

10. Autonobile radios and 10 75
accessories

11. Autormobile tires 30 75 Conput e applicable depreciation on basis of miles
used/30,000 niles, o mleage guarantee period
ratio i f mileage is known. Otherwise, use 30%.

12. Baby bassinets and carriages 10 75 75 See Furniture, Item 65.
13. Bags, clothes and shoes 20 75
(fabric or plastic)
14. Barbecue grills (include 10 75
H bachi  Pots)
15. Barber equipnent (electric 10 75 See ltem 58.
razors, clippers, shears,
SCi 8sors)

16. Baskets and hanpers

a. Wcker or Plastic 20 75
h. Metal 10 75
17.  Bat hroom scal es 10 75

TNT77.1 (3/22/77) Super sedes X4-35-2, TN-166
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Adni ni stration " ALLOMNCE LI ST « DEPRECI ATION GUI DE Exhi bit X4-35-
Depreciation (2)
Item Per Fl at Max- Comment
Year Bate imum
18. Bedding (includes matresses, 5 75 See Blankets (electric), Item 22. See Linens
box springs, pillows, conforters, Item 82, for quilts
quilts and bl ankets, except
electric)
19.  Bedspreads 20 75 Hei rl oom or crocheted naximm payabl e- $250
20. Bicycles 10 75
21.  Binoculars, mcroscopes, 5 50
tel escopes, etc
22.  Blankets (electric) 10 75
23.  Blinds (Venetian) 5 75 See Item 55, Drapes, for curtain rods, drapery
rods, etc.
24.  Boats Varies Use | ocal used boat retail value
25. Boating equipnent and supplies 20 75 Maxi mum paynent - $500.  Exclusive of out board
motors, see Item 93.
26.  Bookends 10
27.  Books (bibles, classics, 25 Maxi mum paynent - $1500 per claim for all books
current encycl opedi as, pro- Does not include lecture notes and theses, see
fessional texts and sinmlar [tem 123.
works, and cookbooks)
.28. Books (current fiction and all 50 See Item 27
noncurrent works, other than
cl assi cs)
29. Boxes (jewelry, cigarette, 5 75
collar, nusic, etc.)
30. Bric-a-Brac (all types) 10
31.  Brief cases 5 75
32.  Brushes (hair, clothes, 20 75
etc.)
33.  Canmel saddles (footstools) 5 75 .
34, Cameras Maxi num paynent is $350 per item and $750 per claim
a. Inexpensive ($50 or Iess) 10 75 See Item 102.
b. Expensive (more than $50) 5 75
35. Cards (greeting) includes 50 If boxes unopened or unused, no depreciation
Christmas and other religious
cards
36. Cards (playing) 25 Same rule as Item 35
37. Card tables 10 50

Page 2
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DEPRECIATION GUIDE

Exhibit_X0- 35- 2

Depreciation (T)

Iten P er Flat Max- Commant
Year Rate imm

58. Chess sets 25 1f ivory, precious setal, o r hand-carved wood,

zaduce t0 102 flat rate,

39. cheses (fee. pienic, ece.) 10 7s

4). China {(finme) Maximum payment=51000 per claim. No depreciazion

on raplacement price. See Crockery, Item 47,

41. Ciloching (men's, vomen's 30~1st 73 See Note12. Ses Vedding GCowns, ltem 140. If
and children,includes fur ye: 10~ commercial pressing is required to restors vrinked
costs. stales, capes, hats, esch suc- cloching CO a vearable Or usable condition, the
collars, etc.) ceeding yr reasonable cost thereof will be paid.

2. Clocks Maximm payment on Grandfather and Grandmother clocks
5. Inexpensive ($25 or less) 10 75 only 4z $1000 per claim unless colleczion. Depreciate
b. Expensive (Over $25) 5 Varies Crandfather © d Grandmother clocks at maxiwmm of 50%,

and other expansive Cl 0cks 8t 73% maximum. See
Collections, Item 4é3. Sece Note 1, if satique.

43. Collections (coin and US& rate Maxisun payment i S $750 for simgle collectiom, and
stamp, electric trains, if indge= $1500 f Or gither combinaction Of collection8or s
firear=s and smounicion, asted for collection belonging to the whol e family. The
bottles, phonograph individual $1500 maxismum also includes Hobbies. Bowever, dO
records sad tape itens else not place reasonable racreational items iz the
recordings, Sporting vhere on eocllec¢tion or bobby categoTy unless tbc quantily
equipnent, tools, this clearly indicaresacollection or hobby. Examples:
et:.) exhibit; set of golf clubs, two temnis racquets, etc., Sre

othervise. not t he quantity that comprise S COl | ection or hobby.
use 102 see Note 9. ltems Of Substantial Value.
2an rate

Lb. Comforters 75

45. Compasses s 50

46. Cosmeties(includes 50 I f elaimant indicates "unused of unopened”, no
perfume, toilet articles, depreciation.
medicines, Soap, etc.)

47. Crockery (includes (dishes, 10 75 Does not include fine chins or evyseal. See ltems
glassvare, pottery, plascic 40 and 48.
ware, etc.)

48. Crystal " Maximum paywment i3 $1000 per elsim.

49, Curtains 26 78 See ltem 55, Drapes, fOr deprecistion on curtain

tods.

SO Decoratioss (Christmas, F]
birthday, ets.)

51. Dental equipment and 10
instuments

52. Dantures S 75 Vhen replacement in kind cannot be effected.

™=77.1 (3/22/77)
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umuc: LIST - DEPRECIATION GUIDE Exhibit Xé-1$se

_Degrecistion (2)
Item Par Tlac Mex~
Year Race {mun

36.

57.
58.

39.

sl.

52.

63.

Deak and writing implemencs lo
(pan and pencil sets, dask
sats, founcain pens, ets.)

Dishes lo
Drapas lo
Drapery and curtain rods s

and related hardwars

Drtawing, aspping, skatching snd 3
peorussional equipment

Dtyers (cloches, hair, ete.) 10

Elacezical and gas applisznces

a. (toasgars, blanders, mixzars, 10
grills, saall radice, ircus,
blankets, hair dryers, heating
pads, perculatocs, starilizers,
heaters, razors sad shavers,
scissors, waffle irons, fans,
pesell sharpners, porcable
phonographs, ste.)

b. (stoves, air conditioners. $
console vadio/phenograph,
cape racorders, sewing
machines, vescuum cleaners,
cefrigarascors, [reszers,
typevrizars, egc.)

c. Television sets and piczure 10
cubes, vashers, dryevs

d. Dishwashers 10
Llephants, carvamic 10
Eyeglasses (includes comzace s
lens)

Figurines 20
Mrearas S
Flashlighes 20
Foodatuffs

-

73

15

75
5

SO

75

73

73

13

73

15

50

5

Ses Crockery, Item 47.

See Item 23.

See Dental Zguipmeut, Item 51, Medical Zquipment,
Izam 39, aud Books (Professiocal), Itam 27

Maximms psymenc-$750 per item. For Hi-7i and
Sterso Systams, sea Itsm 74.

12 part of a home entsrftainment ceuntar wvhich also
includes 2 IV, s maximm of $1750 is permitied.

See Mota 2 on incarnal damsga.
Maxisum payment~$75 each vith amximum of 4.

When replacmment in kind from Goverzment not
nyuhbh.

Por objects of arz, see lzZam 95. Apply
colleccion meximm if quantity indicaces
collection, Itam 43.

12 the current markat valus for & siailsarly used
gun is higher, sward thet amount. Apply
esllisction mximm if quangity indicacss collectiom,

- sea l%am 43.

$100 ocsximss payment for foodstuffs in shipment-
acaparishable ocnly;rsascnable paymsat for foodscufia

e quarters OI shipped iy remsts ares.

L L

Page
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Depreciation (X

Item Per Flat Max- co-t
Y e ar Rate imm

65. Purniture ) ) ]

a. Fine (expensive solid 2 75 Apply 2% depreciation only when price and brand
woods) name verify classification of “expensive.”

b. Ordinary 5 75 Majority of furniture falls into this category.

c. Infants (lawm and patio) 10 75 See Note 3.

66. Jurs Maximum payment is $750 per item, and $1500 per
claim. For depreciation rate, see Item 41.

67. Game equipment (poker 25 For chess sets, see Item 38 for special rule.

chips, chess and checker
sets, etc.)

68. Garden @ quipwnt  (all 10 75 See Item 65 for lawn furniture.

implements for upkeep of
lavns and yards)

69. Glassware (includes pyrex) 10 75 See Crockery, Item 47.

70. Hairpieces See Wigs, Item 141.

71. Beampers (wicker Or plastic) 10 75

72. Bandbags and purses (leather 20 75

or fabric)
7 3. Hearing aids 5 ‘75 When replacement in kind from Government is not
available.

74. Hi-FL and stereo systems 5 75 Maximum payment-$1500 per claim. For non—hi-fi or
non-stereo systems, see Item 58 for individual
listings

75. Hobbies Maximum payment-$1500. See Collections, Item 43.

76. lrons (electric) 10 75 See Appliances, Item 58.

77. Jewelry

a. Costume ($50 or less per 10 75 Maximum paynent-$250 per claim If lost in transporta-
item) tion, $500 per claim under  other circumstances.

b. Expensive (over $50 per 10 Maximum payment-$500 per item: $1000 per claim.
item). (See Note 9, Itens of Substantial Value)

78. Kitchen utensils Al long lasting kitchen tools should be considered

a. Pots, pans, knives, 5 50 in the 5%e 50% category. Items such as potato
heavy aluminum, copper, peelers, ice gicks, cake cooling racks, cookie
east iron, atainless st eel sheets, bowl scrapers, and {tems described in the
corningware, etcC. advertisements as "kitchen gadgets” should be
h. Other items 20 75 considered in the 20% -~ 75% category.
79. Lamps (includes sunlamps) 5 5
so. Lanpshades 20 75 This applies only when shades are claimed separately.

made of glass of sny type,
year depreciation.

However, if shades are
apply 5% per

N-77.1 (3/22/77)
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Administrarion AL MANCE LIST « DEVRECIATION GiilDi _ Exhibit X4-35-2

— kR v B e mema

Depreciatlon (%)
[tem Per~ Flat  Max- Comment

- -Y-esr Rate imum .-
8l.  Lawn movers 10 75 See Garden Equipnent, ltem 68.
82. Linens )

a. Fine (expensive) 5 7s Maxi mum payment-$250 for handmade or manufact ured
crocheteg spreads, quilts or tablecloths. Apply
this maxi mum per itemonly vhen value is estab-
lished. Oherwise, award reasonable replacenent
as for other fine linens.

b. Odinary (household items 20 75 Most |inens should fall in this category.

such as sheets, pillowcases,
towels, bath mats, spreads,
tablecloths, etc.)

83. Lighters (cigar, cigarette, 20 75
etc.)

84. Li htin? supplies 5 50 Payabl e only when the items belong to the clai mant
(chandeliers, globe dones, and have not lost their character as personal
electric candlesticks or property by being affixed to real property.
candel abra, etc.)

85. Lithograph prints 10

86.  Luggage (all types 5 75
inc?ugi ng footlockers)

87.  Material (includes yard goods 10
and yarn)

88. Mattresses (includes box 5 75 See gadding, Item 18.
springs)

89. Medical equipment and 10 See Dental Equipnent, Item 51.

I nstrunents

90. Memorabilia(includes Maxi num payment - $500 per claim (except where wvolume
snapshots, snapshot al buns, indi cates hobby). Exclude scenic slides and
baby al bum scrapbooks, wedding al buns from memorabilia. Use $.18 per
souvenir al bum emblems, slide as rule of thusb cost of siide. Collection
award pl aques, trophies, Rule (see Item 43) O pplie8 if quantity indicates
movie film phot ogr aphi ¢ ahobby. See Item 139, for wedding albums.
slides

91,  Mirrors (includes franes) 5 7 Mrrors which are integral parts of furniture

items depreciate =¢ o ea ratc as those items.

9., Mobile homes Varies Use local wed nobile home retail value.

93.  Motors (outboard) 20 75 Use depreciation factor only if local used

motor retail value 4is not obtainable.

94, Musical instruments

a. Pianos and organs 5 75 Maximum payment-$1750 per item.
b. All O her Instruments Maximom paypent-$1000 per clais.
1. Under $50 20 75
2. $50 to $250 10 75
3. Over $250 5 75

Page 6 ™N-77.1 (3/22/717)
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Admi nistration

ALLOMNCE LI ST - DEPRECI ATION GU DE Exhi bit X4-35-2

Item

Depreciation (%)
Per Flat Max- Comment

Year Rate {mum

95.

96.

97.
98.

99.

100.

101.
102.

103.
104.

105.
106.

107.

108.
109.

110.

111.
112.

ojects of art (rare
artistic itenms of scul pture,
etc.)

Pai ntings and pictures
(includes franmes) paintings

i nclude hand painted or hand
reproduced pictures, etchings,
phot ographic portratis, litho-
graphic prints, etc.

Pen and pencil sets

Perculators {other than
electric)

Personal memorabilia

Phonogr aphs (concole or
portable)

Phonograph records

Phonogr aphi ¢ equi pnent
(caneras, projectors,

I ens, screens, etc.)

a. |nexpensive ($50 or |ess)
b.  Expensive (more than $50)
Pillows

Pi pes (smoking) includes
pouches

Pots and pans

Pr of essi onal equi pnent

Quilts
Radi os

Razors (other than
electric)

Recordings, (tape)
including tapes In
aut onobi | e

Refrigerators

Rugs

a. Under $100
b.  $100 to $999
c. $1000 or over

10 Maxi mum payment - $350 per item $1000 per claim
Does not include figurines. See Itens 61 and 96.

10 Maxi num payment - $350 per item $1250 per claim
No depreciation will be taken on paintings having
a value in 'excess of $350 each.

10 75 If sterling silver, no depreciation.

10 75 See Appliances. Item 58.

See Menorabilia, Item 90.
See Appliances, Item 58.

50 See Recordings, Item 110 and Col |l ections, Item 43.
Maxi mum paynent - $350 per item $750 per claim
See Itens 34.
10 75
5 75 See Note 9, Itens of Substantial Value.
5 75 See Bedding, |tem 18.
20 7s

Varies Varies See Kitchen Uensils, Item 78.

Varies See Items 27, 51, 56, and 89. If not Dental or
Medi cal equi pment or instrunents, apply 5% - 75%
depreci ation.

5 75 See Bedding, Item 18.
Varies 75 See Appliances, Item 58.

5 75' For electric razors, see Item 58.

25 Maxi mum payment-$60 for tapes in automobile. See

Itens 43 and 75.

5 75 See Item 58.

10 75 Maxi mum paynment - S1000 per item
5 75
2 75

TN-77.1 (3/22/77)
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Administration . _ ALLOWANCE LI ST - pEPRECIATION GUI DE Exhibit X4-3!.-
Depreci ation (%)
[tem Per Flat Max- Comment
- - - Year. Rate imum
113, Schrenck (German) 2 75 Maximum Paynment-$1000 per item
il4.  Screens (fireplace and 5 75
room divider)
115. Scissors, shears, etc. 5 75 For Electric, see Item 58
(other than electric)
116.  Sewi ng machines 5 75 For Electric, see Item58.
(other than electric)
t17. Silverware
a. Silverplate and stainless 5 75 Consider fine pewter in sane category
steel flatware and sterling silver
hol | oware (i ncludes
pewter, copperware,
bronzewar e)
h. Sterling silver flatware 2 Maxi num paynent - $2000 per claim No deprecation
and hol | ovnare price of sterling silver
118. Slipcovers 10 75
119.  Sporting Equi pment 10 75
(1 ncludes uniforms and
riding togs, bowing balls
gol f sets, badmi nton sets
croquet sets, tennis
racquets, etc.)
120.  Sporting supplies 50 If boxes of golf balls and canisters of
(basebal I's, footballs, tennis balls are unopened or unused, no
golf balls, tennis balls, depreciation
vol | eybal | s, basketballs, etc.)
121, Stationery 50 If boxes unopened or unused, no depreciation
122. Stenotype machines 5 75
123.  Theses and |ecture notes Qut - of - pocket expenses only
124, Tool s (all types) )
a. Manual 5 50 Maximum paynent-$1000 per claim See Items
43 and 75. See Note 11 Craftsman-Type tools.
h.  Power 5 75
c. Tools shipped in Maxi mum payment - $50 per claim
aut ormobi | e-i ncl udes
rel ated energency
equi prent, e.g., flares,
tow rope, battery junper
cable, trouble lights
fire extinguisher, first
aid kit, etc.
125. Toys (includes all children's 50 Maxi mum payment-~$500.
playtoys and ganes; does not

include electric trains
tricycles, wagons)

bi cycl es

Page 8
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Administration ALLOMNCE LI ST «~ DEPRECIATION GU DE Exhi bit X4-35-2

Depreci ation (%)
Item Per Fl at Max-
Year Rate imum

Comment

126.  Trailers (house, boat, etc.) Varies See Items 25 or 92, as appropriate.

127.  Trains (electric) 10 75 See Itens 43 and 75, if appropriate.

128.  Tricycles 20 75

129. TV trays 10 75

130.  Typewriters 5 75

131.  Umbrellas 20 75

132.  Vacum cl eaners '5 75 See Item 58.

133, Vases 5 75 If china, crystal or sterling silver, see those
categories.  1f other expensive material, use
rules for china, etc., categories

134, wagons (children's) 20 75

135.  Washers 10 75 See Item 58.

136.  Wast ebaskets

a. Metal 10 75
b. Plastic 20 75
137, Watches Maximum payment~$150 per item See Note 9 if
a. $50 or less 10 75 over  $100.
b. Mre than $50 5 75
138. WMt er beds 20 75
139.  \Weédding albums Haximnn paynent - $250 per claim
140.  Weddi ng gowns 10 75 Maximum paynent-9250 per claim
141, Wgs (includes hairpieces)
a. Under $100 20 75 Maxi mum paynent - $500 per claim
b. $100 = $250 10 75
c. Over $250 5 75

NOTE 1. ANTIQUES :

If the value of antiques exceeds $3,080 and some or all of the antiques serve a utilitarian purpose (e.g.

furniture),

a claim for those antique itemswhich serve a utilitarian purpose may be allowed in excess of

$3,000 but the amount allowed shall be linited to the reasonable cost of a replacement item which will

serve a simiTar utilitarian purpose.

In making

such cal cul ations,

items which are primarily of decorative

or artistic value and serve no utilitarian purpose other than satisfying personal taste shall first be listed
so that the exception may be applied to permt sone reasonabl e conpensation for antique items which do serve

a utilitarian purpose.

evidence of the same must be presented to justify paynent.
an item mustbe, according to the U S. Custons Sexvice, at |east 100 years old.

Since there is usually a wide variance of opiniomas to antique value, unassailable
In order to qualify prima facie as an antique,

Por items newer than that,

i ndependent evidence will have to be presented or be available to prove that the itemso qualifies. In
respect to those items which qualify as antiques, the claimnt may be conpensated up to the generally

recogni zed val ue of the itens.

possesses a denonstrably inherent value regardless of its purchase price,

In such instances, the claimant will be required to prove that the item

the place where it was purchased,

TN-??.1(3/22/77)
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the prestige of the label it bears, or its sentimental or personal attraction. The mere fact that an

i solated appraiser mght be found who could assign a value to it in excess of its purchase price does
not meet this burden of proof. In the absence of credible evidence of value, reinbursenent should be
limted to out-of-pocket loss, or the reasonable replacenent price of a substantially sinilar substitute
item

NOTE 2. | NTERNAL DAMAGE TO APPLIANCES WHEN No ExTERNAL DAMAGE 70 CABINET orR TRANSPORTATI ON CONTAI NER
[N EVIDENCE:

In these circunstances, consideration should be given to paying for suchdamage if there is evidence of
rough handling of other itens in the shipment; that the itemis relatively new in conparison to its
useful life; that the claimant is apparently honest based upon an examination of the entire claim and/or
the opinions of qualified repairmen. as to whether or not the damage was as a result of transit handling.
Wth respect to color TV sets for which color realignnent may be claimed, consider the charge for color
realignment payable only when it is part of the cost to repair internal damage to the television set or
when the cabinet of the set has external damage that was not present at the tinme of pickup, thereby

i ndi cating rough handling.

NOTE 3.  REUPHOLSTERING:

In the event partial damage to a matching set requires reupholstering of the entire setbecause matching
material to reupholster the damaged portion is not available, the cost to reupholster the entire set, less
depreciation, may be paid. This includes replacing chair seats. HOAEVER there nust be a measurable
decrease in the value of the conplete set due to the inability to match the materials before this rule

is enployed. Consideration should be given to dimnution in value of the damaged items if the damage is
merely mnor.  An exanple of this is a three-inch tear in the back of a sofa which can be repaired by
reweaving but not tothe extent that the repair isn't visible under scrutiny: This rule is not

applicable to recovering mattresses, box springs, etc., which do not [ose their intended use nerely

because the coverings do not match. In considering the award to be made for the cost of reuphol stering,
we the per year rate of depreciation indicated for the furniture, i.e., ordinary or fine, for the fabric.
Labor charges, if itemzed separately, will not be included in depreciation conputation. |f |abor charges

are unitemized, 50% ofthe total anmount of the repair estimate will be considered to be |abor charges.

NOTE &, LEGEND or ABBREVI ATI ONS:

In order to maintain uniformty, the following |ist of abbreviations should be indicated in the “"Remarks"
section of the claim form to describe the intention of the Examiner:

AC ~ Amount cl ai ned.

AGC - Agreed cost of repairs ia lieu of estimate.

BX = PX or ~ Replacement price through |ocal exchange retail store (ae

PACX « EES of depreciation. if applicable, to be included).

CR = Amount paid by carrier prior tosettlement of this claimentered on this Iine
and deducted fromtotal amount allowed.

D « Depreciation conputed. preceded by appropriate percentage, i.€., 20% D.

v -~ Depreciated value awaded - cOSt of repairs exceeds depreciated value of item

ER - Estimate of Repair (add exhibit aumber of repair esimat)

EX = Exhibit (include appropriate exhibit designation, e.g., Ex G).

FR - Flat rate depreciation, preceded byappropriate percentage, i.e., 25% FR.

F&R - Fair and reasonable award.

M/A ~ Maximum al | owabl e.

N/P = Not payable (appropriate rule for basing denial should be included, e.g., Rule 3, Tabl e

6-2, AFM 112-1).
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PED = Preexisting damage (percentage to be indicated, e.g., 30% PED).

PF - Purchase Price.

RC - Reasonabl e repl acenent cost applied (rate of depreciation, if applicable, to
be included in bl ock).

SV/N = Sal vage val ue = beyond econonical /reasonabl e repair; no salvage value; turn-in not
required.

sv/T = Salvage value with turn required (amount of salvage value to be entered).

NOTE 5.  DEPRECI ATI ON WHILE I N STORAGE:

No depreciation will be taken for substantiated periods of storage of property regardl ess of the type
of property.

NOTE 6.  DEPRECI ATI ON:

To conpute yearly depreciation, the followi ng yardstick should be used.

6- 17 months = 1 year

18 = 29 nonths =« 2 years, etc.
(increments of 11 months will be counted as one year, up to 173 nonths. Foritens 174 months or over
in age, depreciation is 75% (maxinum)). \Wen dates of purchase are listed, for example, as 'between
1966 and 1970," use the nedian date, i.e., 1968 to conpute depreciation.

NOTE 7.  REPAI RABLE | TEMS:

The anmount all owable for repairs may not exceed the depreciated replacement value of an item

NOTE 8. EXPENS| VE ITEMS = REASONABLE SUBSTITUTE PRI CES:

This does not relate to items of extraordinary value. It pertains to items of everyday use, household
furnishings, wearing apparel, and the like, which serve a utilitarian purpose, even though the items are
expensive. A fixed award cannot be set as the amountallowed will vary with the type ofarticle. The
award should be justand not arrived at by considering only |owpriced or popul ar-priced substitutes.
Rule 6¢ as well as Rule 3c, Table 6-3, AFPM 112-1 should be enpl oyed when arriving at a suitable sward.
This is especially inportant in the areas of fine furniture as opposed to ordinary furniture.

NOTE 9. ITEMS OF SUBSTANTIAL VALUE:

Easily pilferable items usually vorn or carried costing over $100 are considered of substantial val ue.
Nonexcl usi ve exanples of items fitting this category are watches, Jewelry (Pins, Rings, Earrings, Bracelets,
Lockets, Pendants, Necklaces, Tie Cips, Cuff Links, Belt Buckles, Identification Bracelets and Artistic
Charms) Onate Gigarette Cases and Conpacts, and Small Coin and Stanp Collections.

NOTE 10. | TEMS OF EXTRADORDINARY VALUE:

An itemof extraordinary value may be defined as one which, because of exceptional qualities of workmanship

or design, the high value of the materials it contains,' or its association with a past event or period, or
historical figure, possesses a value far beyond the usual value of an itemof Iike nature. The term"item

of extraordinary value" normally should be linited to 1zems which primarily serve an artistic or decorative
purpose, Of which are collectors' itens.

NOTE 11. CRAFTSMAN (SEARS) AND OTHER LIFETIME GUARANTEED TOOLS:

Do not deduct for depreciation on tools which are covered by such guarantees. Catalogs reflect items
covered by such guarant ees.

NOTE 12. CLOTHING:

The fol lowing maxinums are suggested maxi nums only : femmle service nenber or female adult dependent « $2000;
mel e service nmember or mal e adult dependent - $1500; school -age child = $500; pre-school child = $250. They
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are to be enployed when the approving authority must reach a determ nation of what is considered 'reasonable,
useful or proper' in the attendant circunmstances. Therefore, they nust be viewed as 'guidance' primarily and
flexible if the evidence justifies the possession of clothing of a value which exceeds the suggested maxinuns.
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PART -- CUains
CHAPTER 4- 40

WAI VER OF OVERPAYMENT OF PAY

4-40-00 Purpose
10 Del egation
20 The Act
30 Regulations and Instructions

4-40-00  PURPOSE

This legislation (P.L. 90-616; 5 U.S.C. §5584) was enact ed
.o Cctober 21, 1968 to authorize a systematic procedure
for the Conptroller General or the head of an executive
agency to waive, in certain cases, clains of the United
States ari sing out of erroneous payments of pay on or after
July 1, 1960 to civilian enpl oyees of executive agencies,
the collection of which would be against equity and good
conscience and not in the best interests of the United
States.

4-40-10  DELEGATI ON

The Secretary has delegated his authority under the Act
to the Departnment Clains Oficer.

4-40-20 THE ACT

§5584. Clains_for overpayment of pay

(a) A cl ai m of t he United States agai nst a person
arising out of an erroneous payment of pay, on or after
July 1, 1960, to anenployee of am executive agency, the
collection of whieh woul d be against equity and good
conscience and not in the best interest of the United
States, may be waived in whole or part by-

(1) vhe Conptroller General ofthe United States; or

(2) the head of the executive agency when-

A) the claimis in an amunt aggregatin
not m)r(e )than $500; 99red d

) the claimis not the subject of an
exception made by the Conptroller General in
the account of amy accountable official; and

(C) the waiver is nmade in accordance with

standards which the Comptroller General shall
prescri be.

(b) The Conptroller General or the head of the
executive agency, as the case may be, may not exercise his

authority under this section to waive any claim-
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(4-40-20 cont i nued)

(1) if,-in his opinion, there exists, in connection
with the claim an indication of fraud, msrepre-
sentation, fault, or lack of good faith on the part
of the enployee or any other person having an interest
in obtaining a waiver of the claim or

(2) after the expiration of three years
immediately following the date on which the erroneous
payment of pay was discovered or three years
immediately fol | owing the effective date of this
section, whichever is later.

(c) A person who has repaid to the ymited States all
or part of the anount of a claim wth respect to which a
wai ver is granted under this section, is entitled, to the
extent of the waiver, to refund, by the enploying agency
at the tine of the erroneous payment, of the amount
repaid to the United States, if he applies to that
enmpl oyi ng agency for that refund within two years
followng the effective date of the waiver. The enploying
agency shall pay that refund in accordance with this
section.

(d) I'nthe audit and settlement of the accounts
of any accountable official, full credit shall be given
for any amounts with respect to which collection by the
United States is waived under this section.

(e) An erroneous payment,the collection of which is
wai ved under this section, is deemed a valid payment for
all  purposes.

£) This section does not affect any authority under
any other statute to litigate, settle, conpromse, or
wai ve any claimof the United States.".

4-40-30  REGULATTONS AND INSTRUCTIONS

A, The Conptroller general.issued Regul ations on Decenber 26, 1968
provi ding Standards for Waiver of Claims for Erroneous
Payment of Pay (4 cFr, Ch. |, Subchapter G Parts 91-93).
See Department Personnel Manual, Exhibit X550-8-1.

B. Instructions.

Depart ment procedures for requesting waivers are published in
the Department Personnel Manual, Instruction 550-8,

GENERAL ADM NI STRATI ON TN-70. 7 (3/19/70)
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PART 4 ..Claims

CHAPTER 4«50

THE FEDERAL CLAIMS COLLECTION ACT OF 1966

4-50-00

4«50-10

4-50-00 Purpose of the Act
10 The Act
20 Statute of Limtations

PURPOSE OF THE ACT

The Federal Caims Collection Act (31 U S.C. 951-953) was enacted
July 19, 1966 and became ef fective January 15, 1967. The purpose
of the Act is to authorize the Federal agencies to collect, com
prom se, terminate, or suspend collection action on claims for
money or property arising fromtheir activities.

THE ACT
§ 951. Definitions
In this chapter-0

(a) "agency" neans any departnent, office, commission,
board, service, Government corporation, instrumentality, or
ot her establishnent or body in either the executive or |egisla-
tive branch of the Federal Governnent

(b) "head of an agency" includes, where applicable, comis-
sion, board, or other group of individuals having the decision-

meking responsibility for the agency.

§ 952. Collection and conpronise--Agency collection; rules and
regul ations

@ The head of an agency or his designee, pursuant to
regul ations prescribed by himand in conformty wth such
standards as may be promulgated jointly by the Attorney General
and the Conptroller General, shall attenpt collection of all
claims of the United States for money or property arising out
of the activities of, or referred to, his agency.

.Ccompromise Of clains; termnation of collection action
rul es and regul ations; $20,000 Iimtation

~ (b) Wth respect to such clainms of the United States that
have not been referred to another agency, including the Genera
Accounting Ofifice, for further collection action and that do not
exceed $20,000, exclusive of interest, the head of an agency or
his designee, pursuant to regulations prescribed by himand in
conformty with such standards as may be pronul gated jointly by
the Attorney General and the Conptroller General, may (1) com
prom se any such claim or (2) cause collection action on any
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(4-50-10 continued)

such claimto be termnated or suspended where it appears that =nc
person liable on the claim has the present or prospective financial
ability to pay any significant sumthereon or that the cost of
collecting the claimis |ikely to exceed the amount of recovery.
The Conptroller General or his designee shall have the foregoing
authority with respect to claims referred to the General Accounting
O fice by another agency for further collection action. The head
of an agency or his designee shall not exercise the foregoing
authority with respect to a claimas to which there is an indica-
tion of fraud, the presentation of a false claim, or m Srepresenta-
tion on the part of the debtor or any other party having an interest
in the claim or a claim based in whole or in part on conduct in
violation of the antitrust laws; nor shall the head of an agency,
other than the Conptroller General of the United states, have
authority to compromse a claimthat arises froman exception nade
by the General Accounting Office in the account of an accountable
of ficer.

Concl usi veness effect of conmpronise; fraud,  nisrepresentation,
false clains, nutual mstake of fact

(c) A conpromse effected pursuant to authority conferred by
subsection (b) of this section shall be final and conclusive on the
debtor and on all officials, agencies, and courts of the United
States, except if procured by fraud, m srepresentation, thepresen-
tation of a false claim or nutual mstake of fact. NO accountat
officer shall be liable for any anount paid orfor the value of
property lost, damaged, or destroyed, where the recovery of such
amount or val ue may not be had because of a conpromse with a
person primrily responsible under subsection (b).

§ 953. Existing agency authority to litigate, settle, conpromse
or cl ose clains

Nothing in this chapter shall increase or dininish the existing
authority of the head of an agency to litigate clains, or dimnish
his existing authority to settle, conprom se, orclose claims

4=50-20 STATUTE Ok LIM TATI ONS

The Statute of Limtations is a relevant consideration in all

claims collection. It is therefore inportant to bear in mnd
pertinent provisions of 28 v,s.C, 2415 and 2416, which are as
foll ows:

§ 2415. Tine for commencing actions brought by the United States

(1) Subj ect to theprovisions of section 24160f this title,
and except as otherw se provided by Congress, every action for
noney damages brought by the United States or an officer or agency

CENERAL ADMINISTRATION TN-68.16 (12/12/68)
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(4-50-20 continued)

thereof which is founded upon any contract express or inplied in

| aw or fact, snhall be barred unless the conmplaint is filed within
six years after the right of action accrues or within one year
after final decisions have been rendered in applicable adm nistra-
tive proceedings required by contract or by law, whichever is

later:  Provided, That in the event of later partial payment or
witten acknow edgnent of debt, the right of action shall be
deened to accrue again at the time of each such payment or acknow -

edgment .
(b) .
(¢ « ..
(d) Subject to the provisions of section 2416 of this title
) and except as otherw se provided by Congress, every action for the

recovery Of noney erroneously paid to or on behalf of any civilian
enpl oyee of any agency of the United States or to or on behal f of
any menber or dependent of any member of the uniformed services of
the United States, incident to the enployment or services of such
enmpl oyee or nenber, shall be barred unless the conplaint is filed
within six years after the right of action accrues: Provi ded,
That in the event of later partial payment or witten acknow edg-
ment of debt, the right of action shall be deened to accrue again
at the time of each such payment or acknow edgment.

(e) In the event that any action to which this section
applies is timely brought and is thereafter dism ssed without
prejudice, the action nmay be recommenced Within one years after
such dismssal, regardl ess of whether the action woul d otherwise
then be barred by this section. In any action so recomenced the
def endant shall not be barred frominterposing any clai mwhich
woul d not have been barred in the original action.

(f) The provisions of this section shall not prevent the
assertion, in an action against the United States or an officer or
agency thereof, of any claimof the United States or an officer or
agency thereof against an opposing party, a co-party, or 3third
party that arises out of the transaction or occurrence that is the
subject matter of the opposing party's claim A claimof the
United States or an officer or agency thereof that does not arise
out of the transaction or occurrence that is the subject matter of
the opposing party's claim my, if time-barred, be asserted only
by way of offset and may be allowed in an amunt not to exceed
the amount of the opposing party's recovery.

(g) Any right of action subject to the provisions of this
section which accrued prior to the date of enactment of this Act
shall, for purposes of this section, be deenmed to have accrued on
the date of enactment of this Act.

(h)
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(6=50-20 cont i nued)

§ 2416. Time for commencing actions brought by the United States-
Exclus i ONS -

For

the purpose of conputing the limtations periods established

in section 2415, there shall be excluded all periods during whiches

(a) the defendant or the resis outside the Urited Stares,
its territories and possessions, the District of Columbia, or
the Commonweal th of Puerto Rico; or

(b) the defendant is exenpt from|egal process because
of infancy, nental incanpetence, diplomatic imunity, er for
any ot her reason; or

(c) facts material to the right of action are not known
and reasonably could not be known by an official of the United
States charged with the responsibility to act in the circum
stances; or

(d) the United States is in a state of war declared pur-
suant to article t, section 8, of the Constitution ofthe
Uni ted States.

GEIERAL ADMINISTRATION
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PART4 . . Claims
CHAPTER 4-60

CLAIMS ~ COLLECTION  REGULATIONS

4-60-10 REGULATIONS

The following Department regulations (32 FR 241, December 14, 1967,
33 F.R. 17292, November 22, 1968, 36 F.R. 3816, February 27, 1971)
implement the Federal Claims Collection Act of 1966.

Title 45 « PUBLIC WELFARE
Subtitle A = Department of Health,
Education, and Welfare
General Administration

Part 30 = CLAIMS COLLECTION

Part 30 of Title 45 of the Code of Federal Regulations is added to
read as follows:

Sec.

30.1 Incorporation by reference.
30.2 Scope of regulations.

30.3 Delegation of authority.

AUTHORITY: The provisions of this Part 30 issued under sec. 3, Federal
Claims Collection Act of 1966, Public Law 89-508, 80 Stat. 309, 31 U.S.C.
951-953; Joint Regulations of GAO and Department of Justice, 4 CFR Ch. 11
Parts 101-105; Statement of Organization and Delegation of Authority of
the Department as amended, 31 F.R. 16375.

§ 30.1 Incorporation by reference.

The regulations of this part incorporate herein and supplement
as necessary fTor Department operation all provisions of the Joint Regula-
tions issued by the Comptroller General of the United States and the
Attorney General of the United States under section 3 of the Federal Claims
Collection Act of 1966, which prescribes standards for administrative
collection of civil claims by the Government as well as compromise, sus-
pension, or termination of agency collection action, with respect to
claims not exceeding $20,000 exclusive of interest, and the referral to
the General Accounting Office, and to the Department of Justice for
litigation, of civil claims by the Government.

§ 30.2 Scope of regulations.

The standards set forth in this chapter are not applicable where
standards are prescribed under statutes other than the Federal Claims
Collection Act of 1966, for compromise or termination of collection action,
or waiver in whole or in part of claims thereunder.
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(4-60-10 continued)

§ 30.3 Delegation of Authority.,

(a) The Secretary delegated to the Department Claims Officer
the authority to perform the duties vested in him by
the Federal Claims Collection Act of 1966 (31 U.S.C.
951-953) as amended, except with respect to erroneous
payments under Titles Il and XVIIl of the Social Security
Act.

(b) The Department Claims Officer shall compromise, suspend,
or terminate claims referred to him after administrative
collection efforts have been exhausted in accordance with
the provisions of this part.

(c) The appropriate office, local, regional or headquarters,
shall take all necessary administrative action required
under the Act and Joint Regulations, except that, with
respect to claims of $800 or more, no compromise of a
claim shall be effected, nor collection action suspended
or terminated without the prior approval of the Department
Claims Officer, or the Tfollowing specific delegatees:

1. The Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of General Counsel.

2. The Chief, Litigation and Claims Branch, Business and
Administrative Law Division, Office of General Counsel.

3. The Regional Attorneys except with respect to claims
arising out of activities of the Public Health Service.

GENERAL ADMINISTRATION TN-75. 4 (8/25/75)
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§ 1011

PART 101 —5€2P2 Of STANDARDS

Sac.
101.i Prescription o standards.
101.2 Omissions not a delense.
101.3 Fraud. gnuitrust, and tax cialms ex.
~luded.
101.1 Compromise, walver, or disposition
under other statutes not preciuded.
101..5 Conversion claims.
101.6 Subdivision of ¢laims not authorized.
101.7 Required administrative proceedings.
101 £ Referral for ltigation.
AvuTHORITY: Sec. 3. CC Stat. 30§:; 31 U.S.C.
952.
SouscE. 31 ¥R 15381, {ct. a5, 1366, uniess
otherwise noted.

$ 191.1 Prescription »f standards.

T h e _regulaticns in {hig chapter,
issued jointly by the Corzptroller Gen-
eral of the United States and the At-
torney Gezeral ¢f Chr United Statas
under section 3 Of the Federal Claims
Ccllection Act of 1388, 30 stat. 309.
prescribe standards {3r the adminis-
. trative collection, compromise, termi-
nation of agency collection. and the
referral to the Gerneral Accounting
Office. and to the Department of Jus-
tice for litigation. of ciwvil claims by the
Federal Government fecr money oOr
property. Additional guidance is con-
tained in Title 4 of the General Ac-
counting Office Manuai for Guidance
of Federal Agencies. Regulations pre-
scribed by the head of an-agency pur-
suant CO section 3 of the Federal
Claims Collection Act of 1258 will be
reviewed by the General Accounting
Office as 8 part of :ts augit of the
agency's  activities.

{44 FR 22701. &pr. 17. 19791

§ 101.2 Omissions not 4 defense.

The standards set forth in this chap
ter shall apply to the administrative
handling of eivil claims Of the Federal
Government for money or property
hut. the failure of as agency to comply
with any provision of this chapter
shall not be available as 8 defense to
any debtor.

$ 101.3 Fraud, antitrust, snd tax claims
excluded.
The standards set forth in this chap
ter do not apply to the handling of
any claim as to which there is an indi-

of Federal Requl ations
I, Parts 101-105

Title 4—Accounts

cation of fraud, the Presentation of a
false claim, o r misrepresentation o n
the par: of the debtor or any other
party having an interest in the claim,
or to any claim based In whole or in
part on conduct In violation Of the
antitrust laws. Cniy the Department
of Justice has authority to compro-
mise or terminate collection gciion on
such claims. However, matters submit-
ted to the Department of Justice for
consideration wfthout compliance with
the regulations in thb chapter because
there {s an indication of fraud, the
presentation of 3 false claim. Or mis
representation on the part of the
debtor or any other party having an
{nterest in the cleim, may be returned
to the agency forwarding them for
further handling in accordance with
the regulations in this chapter if it
determined that action based upos the
alle%ed fraud, false Cl @i M or masrepra.
sentatlon ts not warranted. Tax claims,
es to which differing exemptions. ad-
ministrative consideration. enforee
mtnt considerations, and statutes
apply. are also excluded from the eoy-

erage of this chapter.

$ 1014 Compromise, waiver, or dispositicn
under other statutes not precluded.

Nothing caontained in this chapter is
intended to preclude agency dispasi-
tion of any claim under statutes other
than the Federal Claims Collection
Act of 1966, 80 Stat. 308, providing for
the comprcmise, termination of collee
tion action, or waiver in whole or iz
part of such a claim. See, &.g,, “The
Federal Medical Care Recovery Act”
76 Stat. 583, 42 U.S.C. 2851. et seg.:
and applicable regulations. 28 CFR ;
43.1, et seq. The standards set forth in®
this chapter should be followed in the:
disposition of civil claims by the Fed:
eral Government by compromise ar}
terminaticn of collection action (otheﬂ
than by waiver pursuant to statutory;
authority) under statuies other than-
the Federal Claims Collection Act of:
1968, 80 Stat. 308. to the extentsuchg
other statutes or authorized reguls-
tions issued pursuant thereto do not
establish standards governing such
matters.
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Chop!
jo1.5 Conversion claima.

The instructions contained In this
napter are directed primarily to the
* ~overy of money on behalf of the
t&6%ernment and the eircumstances in
<hich Government claims may be dis-

sed of for less than the full amount
g‘o‘med._ Nothing contained in this

apter is intended, however, to deter
ﬁn agency from demanding the return
of specific properiy Or from demand-
in the alternative, efther the

in
t:f;u-n of property or the payment oi

jus value.
§ 1006 Subdivision of claims not author.

A debtor’'s Mability arising from a

sicular transaction or ~contract
<nall be considered as a single claim in
determining whether the claim is one
of less than $20.000. exclusive of inter-
est. for the purpose of compromise or
termination of collection action. Such
a claim may not be subdivided to avold
the monetary ceiling established by
the Federal Claims Collection Act of
1966, 80 Stat. 308.

§101.7 Required administrative proceed-
ings
Nothing contained in this chapter is

intended L0 require an agency to omit
or foreclose administrative ~proceed-

fngs required by contract or by law.

5 101.8 Referral for litigation,

As used in this chapter referral for
Htigation means referral to the De-
partment of Justice for a%);})]ropriate
legal proceedi ngs. unlesst he agency
concerned has statutory authority for
handling its own litigation

PART 102—STANDARDS F O R THE

ADMINISTRATIVE COLLECTION Q%
CLAIMS

8ec.

102.1 Aggressive AJeNCy coliection action.

1022 Demand for payments

i02.3 Collection by offset.

02.4 Reporting delinquent debts to com-

mercial credit buresus,

102.5 Personal interview with debtor.

1028 Contact with debtor's employing
agency. .

102.7 Suspension Or revocation Of license
0 r eligibility. *

or ll—Federal Claims Collaction Standor:s £102.2

Sec.

102.8 Liquidation of ccllateral.
102.9 Collection (n snstallments.
102.10 Expiorat.on of compromise
102.11 Interest

182.12 Analssis, 3i rosts.

102.13 Trocumentstion 0 T  admimistraire

collection getton.
102.14 Automaiicn.
102.15 Prevention Of overpayments, delin-

quencies, and de‘aults.
102.18 Additional sdministrative collection

action.
AUTHORITY: Sec. 3. 80 Stat. 308; 31 U S.C.
052

§ 1021 Aggressive agency collecticn
action,

Thie hesd of ar agency or his doesia-
nee shall takr 2zgressive action. on a
tirnely basis with effective foliowup, to
collect ail ciauns of the Unlted Stoles
for money or property grising out of
the activities of. or referred to. his
agency in accordance with the stand-
ards set forth in this chapter. Howev-
er, nothing contained in this chapter
is intended to reauire the General Ac-
counting Office or the Department of
Justice to duplicate collection actions
previously undertaken by any atner
agency.

131 FR 13381, Oct. 18. 1569]

81022 Demand for payment.

Appropriaste written demands shall
be made upon a debtor of the United
Stat&s in terms which inform the
debtor of the consequences of his fail-
ure to cooperate. In the initial notifi-
cation. the debtor should be informed
of the basis for the indebtedness. the
applicable requirements or polities for
eharging interest and reporting delin-
quent debts to commercial credit bu-
reaus, and the date by which the pay-
ment is to be made {date due;. The
date due should be specified and, nor-
mally. should be not more than 30
days from the date of the initial notifi-
cation. Three progressively stronger
written demands at not more than 30-
day intervals will normally be made
unless a response to the first or second
demand indicates that. further demand
would be futile and ihe debtor’s re-
sponse does not require rebuttal. ¥ur-
ther exceptions may be made where it
is necessary to protect the Govern-
ment's interests (e.g., the statute of
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e

§102.3

limitations {28 U.S.C. 2415)). Agencies
should respond promptly to communi-
cations from the debtor. Agencies
should advise debtors who d!spute the
debt to furnish available evidence to
support their contentlons.

{44 FR 22702. Apr. 17. 19783

§ 102.3 Collection by offset.

Collections by offset will be under-
taken administratively on claims
which are liguidated or certain in
amount in every instance fn which this
is feasible. Collections by offset from
persons receiving pay or compensaticn
from the Federal Government shall be
effected over a pericd not gr eat er thsn
the period during which such pay or
compensation is to be received. See 5
US.C. 5514. Collection by offsat
against a judgment obtained by the
debtor against the United States shall
be accomplished in accordance with
the Act of March 3. 1875. 18 Stat. 481,
as amended, 31 U.8.C. 227. Appropri-
ate use should be made of the cocpera-
tive efforts of other agencies in cffect-
ing collections by offset. including uti-
lization of the Army Holdup List, and
all agencies are enjoined to cooperate
in this endeavor.

[31 FR 13352, Oct. 15.19861

§102.4 Reporting delinquent debts to com-
mercial credit bureaus.

Agencies shall develop ‘ and imple-
ment procedures for reporting delin-
quent debts to commercial credit bu-
reaus. In the absence of a different
rule prescribed by statute. contract. or
regulation. a debt is considered delin-
c}uent if not paid by the date due spec-
ified in the Initial notification. unless
satisfactory anment arrangements
are made by the date due. Agency pro-
cedures for reporting delinquent debts
to credit bureaus must give due regard
to compiiance with the Privacy Act of
1974, as amended, 5 U.S.C. 552a, which
includes the following requirements:
‘a) Promulgate a “routine use” for the
disclosure; ib) keep an accountin? for
disclosures and make them available
to the debtor; (c) provide the credii
bureaus with corrections and nota-
tions of disagreement by the debtor;
and (d) make reasonable efforts to
assure that the information to be re-

Title $:=Accounty

ported i3 accurate. compiete, timely,
and relevant. Prior to exercising the
option of reporting dellnquent debts
to commercial credw bureaus. agencies
should send a demand | et t er advising
the debtor that such reporiing will
take place within a specified period of
time unless the debtor makes satisfac-
tory payment arrangements or demon-
strates some basis on which the debt ia
legitimately disputed.

{34 FR 22702. Apr. 17, 1979]

§ 1025 Persons! interview with debtor.

Agencies will undertake personal in-
terviews with thelr debtors when this
is feasible. having regard for the
gmounts involved and the proximiiy
of agency representatives to such debt
ors.

{31 FR 13381. Oct. 15, 1868. Redesignated al
44 FR 22702. Apr. 17.19791

§ 102.6 Contact with debtor's employing
agency.

When & debtor {s emploved bv the
Federal Government or {s a member of
the military establishment or the
Coast Guard, and collection by offset
cannot be accomplished in accor:
with 5 U.8.C. 5514. the empioying
agency will be contacted for the pur-
pose of arranging with the debtor for
payment of the indebtedness by allot-
ment or otherwise in accordance with
section 206 of Executive Order 11222
of May 8. 1965, 3 CFR, 1965 Supp.. P.
130 (30 FR 8469).

{31 FR 13381, Oct. 15.1956. Redcsignated at
44 FR 22702, Apr. 17.19791

§ 102.7 Suspension or revocation of ii-
cense or eligibility.

Agencies seeking the collection of
statutory penalties, forfeitures. or
debts provided for as an enforcement
aid or for compelling compliance will
glve serious consideration to the sus-
pension or revocation of licenses or
other privileges for any Inexcusable.
prolonged or repeated fallure of a
debtor. to pay such a claim and the
debtor will be so advised. Any agency
making. guaranteeing, insuring. &c-
quirtng, or participating in loans will
give serious consideration to suspend-
ing or disqualifying any lender, con-
tractor, broker, borrower or other
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debtor from doing further business
«;ith it or engaging In programs spon-
sored by ft i.’gsgchga debptorg{aﬂs t.oppay
;s debts to the Government within a
reasonable time and the debtor will be
¢n advlsed. The failure of any surety
to honor its obligations in accordance
with 6 U.S.C. 11 is to be reported to
theTreasury Department al once.No-
tification that a surety’s certificate of
authority to do business with the Fed-
eral Goverrunent has been revoked or
forfeited by the Treasury Department
will be forwarded by that Department
to all interested ageneies.

(31 FR 13331. Oct.15. 1088. Redesignated at
44 FR 22762, Apr. 17, 1973)

§102.3 Liguidation of colizateral,

Agencies holding security or collat-
eral"which may be liquidated and the
proceeds applied on debts due it
through the exercise of a power of
sale in the security instrument or a

on-judicial foreclosure should do so
gy such procedures if the debtor fails
t0 pay his debt within a reasonable
time after demand. unless the cost of
disposing of the collateral will be djs-
proportionate to its value or special
circumstances require judicial foreclo-
sure. Collection from other sources, in-
cluding liquidation of security or col-
lateral, is not a prerequisite tg requir-
ing payment by a surety or insurance
concern unless such action is expressly
required by statute or contract.

(31 FR 13331, Oct. 15. 1966. Redesignated at
44 FR 22702, Apr. 17.19793

3 102.9 Collection In instal'ments.

Claims. with interest in accordance
with § 102.10 should be collected in
full in one lump sum whenever this is
possible. However. {f the debtor is fi-
nancially unable to pay the indebted-
ness in one lump sum, payment may
be accepted in regular installments.
The size and frequency of such install-
ment payments should bear a reason-
able relation to the size of the debt
and the debtor’s abllity to pay. If pos-
5ible thie instaliment payments shouid
be sufficient in size and frequency to
liquidate the Government’s eiaim in
not more than 3 years. Installment
Payment.6 of less than $10 per month
should be accepted in only the most

§ 152.11

unusual circumstances. An agency
holding an unsecured claim for admin-
istrative collection should attempt to
obtain an executed confess-judgment
note. comparable to the Department
of Justice form USA-T0a. from a
debtor when the total amount of the
deferred installments will exceed 8750.
Such notes may be sought when an
unsecured obligation of a lesser
emount is involved. Security for de-
ferred payments. other than a confess-
judgment note, may be accepted in ap-
propriate cases. An agency may accept
installment payments notwithstanding
the refusal of a debtor to execute a
confess-judgmen. note or to give gther
security, at the agency’s option.

131 FR 13381. Oct. 15, 1868. Redesignated at
44 FR 22702. Apr. 17.1978]

§ 102.10 Exploration of compromise.

Agencies will attempt to effect com-
promises (preferably during the course
of personal interviews). of cjaims of
$20.000 or less exclusive of interest, in
accordance with the standards set
forth in Part 103 of this chapter in all
cases in which it can be ascertained
that the debtor’s financial ability will
not permit payment of the claim in
full, or in which the Htigative risks Or
the costs of litigation dictate such
action
131 FR 13381, Oct. 15. 1966. Redesignated at
44 FR 22702, Apr. 17.19791
$ 102.11 Interest.

In the absence of a different rule
prescribed by statute, contract. or reg-
ulation. interest should be charged on
delinquent debts and debts being paid

'In installments in conformity with the

Treasany Fiscal irements
Manual. When g debt is paid in install-
ments, the installment payments will
first be applied to the payment of ac-
crued interest and then to principal. in
accordance- with .the so-called “U.S.
Rule,” unless a different rule {5 pre-
scribed by statute. contract, or regula-
tion. Prejudgmeni interest should not
be demanded or collected on civil pen-
alty and forfeiture elaims unleszs the
statute under which tne claim arises
authorizes the collection of such inter-
(Lajs'g %5? Rodgers v. United States, 332

{44 FR 22702, Apr. 17.19791
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§ 10212 Analysis OF costs.

Agency collection procedures should
rrovide for cJoerlodlc comparison of
costs incurred and amounts collected.
Data on costs and corresgonding re-
covery rates for debt3 of different
t}/}pes and in various doliar ranges
should be used to compare the cost ef-
fectiveness of alternative collection
techniques. establish guidelines with
respect to the points at which costs of
further collection efforts are likely to
exceed recoveries. assist in evaluating
offers in compromise, and establish
minimum debt amounts below which
collection efforts need not be taken.
Cost and recovery data should also be
nsefui in justifying adequate rescurces
for an effective collection program.

{44 FR 22702, Apr. 17, 19791

§ 102.13 Documentation of administrative
collection  actien.

All administrative collection action
should be documented and the bases
for compromise. or for termination or
suspension of collection action. should
be set out in detail. Such documenta-
tion should be retained in the appro-
priate claims file.

[31 FR 13381. Oct.15. 1966. Redesignated g}
44 FR 22702. Apr. 17.19793

§ 102.14 Automation.

Agencies should automate their debt
collection operations tg the extent it is
cost effective and feasible.

i44 FR 22702, Apr. 17. 19791

§ 102.15 Prevention Of overpavments, de.
iinquencies. and defaults.

Agencies should establish procedures
co identify the causes of overpay-
ments, delinquencies. and defaults and
the corrective actions needed. One
action that should be considered is the
reporting of debts or loans, when first
established. to commercial credit bu-
reaus.

144 FR 22702. Apr. 11, 1979)

§ 102.16 Additional’ administrative collec-

tion  action.

Nothing contained in this chapter is
intended to preclude the utilization of

Page 5
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any other administrative remedy
which may be avallable.

131 Fr 13381, Oct. 15. 1966. Redesignated at
44 FR 22702. Apr. 17. 1978

PART 183—STANDARDS FOR THE
COMPROMISE OF CLAIMS

Sec.
103.1 scope and application.

103.2 Inability to pay.

103.3 Litigative probabilities.

103.4 Cost of coliecting clatm.

103.5 Enforcement poticy.

103.6 Joint and several liability.

103.7 Settlement for a combinaticn of rea.

S0.15.
103.8 Further review of tompromise offsrs.
103.8 Restrictions.

AvsHomiTY:sec3 80 St at . 309:31vU.s.C
g2.

Scurcr: 31 FR 13382, Oct. 15. 1966. uniess
otherwise noted.

§ 103.1 Scope and application.

The standards set forth in this part
apply to the compromise of claims.
pursuant to section 3(b) of the Federal
Claims Collection Act of 1966. 80 Stat.
309. which do not exceed $20,000 ex-
clusive of interest. The head of an
agency or his designee may exercise
such compromise authority with re-
spect to claims for money or property
arising out of the activities of his
agency prior to the referral of such
claims to the General Accounting
Office or to the Department of Justice
for litigation. The Comptroller Gener-
al or his designee may exercise such
compromise authority with respect {o
claims referred to the General Ac-
ceunting Office prior to their further
referral for Iiti?ation. Only the Comp-
troller General or his designee may
effect the compromise of a claim that
arises out of an exception made by the
General Accounting Office in the ac-
count of an accountable officer, in-
cluding a claim against the payee,
Pr_lor'to its referral by that Office for
itigation.

§ 103.2 Inability to pay.

A claim may be compromised pursu-
ant to this part if the Government
cannot collect the full amount because
of <a) the debtor’s inability to pay the
full amount within a reasonable time.
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or (p) the refusal of the debtor to pay
the claim in full and the Govern-
ment's inability to enforce collection
.n TUll within a reascnable time by en-
forced collection proceedings. In deter-
mining the debtor's fnability to pay
the following factors, among others,
may be considered: Age and health of
the debtor; present and potential
income; inheritance prospects; the pos-
sibility that assets have been con-
cealed or Improperly transferred by
the debtor; the availability of assets or
income which may be realized upon by
enforced collection proceedings. The
agency will give consideration to the
applicable exemptions available to the
degtor under State and Federal law in
determining the Government's ability
to enforce coilection. Uncertainty as to
the price which collateral or other
property will bring at forced sale may
roperly be considered in determining
?he Government’s ability to enforce
collection. A compromise effected
under this section should be for an
amount which bears a reasonable rela-
tion to the amount which can be re-
covered by enforced collection proce-
dures, having regard for the exemp-
tions avallable to the debtor and the
time which collection will take. Com-
sromises payable in installments are
20 be discouraged. However, if pay-
nent of a compromise by installments
s necessary. an agreement for the re-
nstatement of the prior indebtedness
ess sums paid thereon and accelera-
don of the balance due upon default
n the payment of any installment
hould be obtained. together with se-
arity in the manner set forth in
102.8 of this chapter, {n every case in
vhich this is possible. If the agency’s
iles do not contain reasonably up-to-
late credit information as a basis for
ssessing a compromise proposal such
aformation may be obtained from the
ndividual debtor by obtaining a state-
aent executed under penalty of perju-
¥ showing the debtor’s assets and IlI-
bilities, Income and expense. Forms
such as Department of Justice form
DJ-35 may be used for this purpose.
Similar dala may be obtained from
corporate debtors by resort to balance
sheets and such additional data as
seems  required.

-t
[}
[
L

g 1333 Litigative probabilities.

A claim may be compromised pursu.
ant to thls part {{ there is a real doubt
concerning the Government's ability
to prove fts case {in court for thr fuij
amount claimed either because of the
legal issues Involved or a bona fide dis-
pute as to the facts. The amount ee-
cepted In compromise in such cases
should fairly reflect the probabilisy of
prevailing on the legal questlon in-
volved, the prebadilities with respect
to full or partial recovery of a judg-
ment having due regard to the avail-
ability of witnesses angd other eviden-
tiary support {->t h e
claim. and related pragmatie consider-
ations. Proportiornnte weight ghauld be
given to the probabie amount of court
costs which may be assessed againsi
the Government if it is unsuccesstu? in
litigation. having regard for the litiga-
tive risks involved. Cf. 28 U.S.C. 2412.
as amended by Pub. 1, 89-507, 85 Stat.
308.

§ 1034 Cost of collecting elaim.

A claim may be compromised pursu-
ant to this part if the eost of collecting
the claim does not justify the enfarced
collection of the full amount. The
amount accepted fr compromise in
such cases may reflect an appropriate
discount for the administrative and 1i-
tigative costs of collection having
regard for the time which !t will take
to effect collection. Cost of eollecting
may be a substantial factor {n the sez-
tlement of small claims. The cos: of
collecting claims normally wil! not
carry great weight in the settlement of
large claims.

§ 103.5 Eaforecement polity.

Statutory penalties, forfeitures, or
debts established as an aid to enforce-
ment and to compel compliance may
be compromised pursuant to this part
{f the agency’s enforcement policy in
terms of deterrence and securing com-
pliance, both present and futnure, wi)]
be adequately served by acceptance of
the sum to be agreed upon. Mere acci-
dental or technical violations may be
dealt with less severely than willful
and substantial violations.

Govermimnent
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£ 103.6 Joint and several liabiliiy.

When two or more debtors are joint-
iy and severally liable cellection action
will not be withheld against one such
debtor antll the other or others pay
their proportionate share. The agency
should not attempt to allocate the
burden of paying such claims as be-
tween the debtors but should proceed
to liguidate the indebtedness as quick-
ly as possivle. Care should be taken
that compromise with one such debtor
does not release the agency's claim
against the remaining debtors. The
amount sf a compromise with one
such debtor shall not be considered a
precedent or as moraily binding In de-
termining the amount which will be
required irom other debtors jointiy
and severally iiabie on the ¢iaim.

§ 103.7 Settlement for a combination of
reasons.

A claim may be compromised for one
or for more than one of the reasens
authorized in this part.

$ 103.8 Further
offers.

If an agency holds a debtor’s firm
written offer of compromise which is
substantial in amount and the agency
is uncertain as to whether the offer
should be accepted. it may refer the
offer, the supporting data, and par-
ticulars concerning .he claim to the
General Accounting Office or to the
Department of Justice. The General
Accounting Office or the D~partment
of Justice may act upon such an offer
or return it to the agency with instruc-
tions or advice.

review of compromise

§ 103.9 Restrictions.

Neither a percentage of a debtor’s
profits nor stock in a debtor corpora-
tion will be accepted in compromise of
a claim. In negotiating a compromise
with a business concern consideration
should be given to requiring a waiver
of the tax-loss-carry-forward and tax-
loss-carry-back rights of the debtor.

Page 7
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PART 104.STANDARDS F O R SUS-
PENDING OR TERMINATING CCi-

LECTION ACTION

Sec.

104.1 scope and application.

104.2 Suspension of collection activity.
104.3 Termination of coliection activity.
104.4 Transfer Of claims.

95.2\umonrn': Sec. 3. 80 8tat. 309; 31 V.8.C.
Source. 31 FR 13383. Oct. 15.1668. urleas
otherwise nioted.

§ 104.1 Scope and application.

The standards set forth in this part
aPpIy to the suspension or termination
of collection act.on pursuant to sec-
tion 3(b) of the Federal Ciaims Coilez-
tion Act of 1966. 80 Stat. 309. on
claims which do not exceed £29,000 ex-
clusive of interest. The head of an
agency or his designee may suspend or
terminate collection action under this
part with respect to claims for money
or property arising out of activities of
his agency prior to the referral of such
claims to the General Accounting
Office or to the Department of Justice
for litigation. The Comptroller Genezr-
al or his designee may exercise such
authority with respect to claims re-
ferred to the General Accountin
Office prior to their further referra
for litigation.

§ 104.2 Suspension of collection activity.

Collection action may be suspended
temporarily on a claim when the
debtor cannot be located after diligent
effort and there is reason to believe
that future collection action may be
sufficiently productive to justify peri-
odic review and action on the claim
having consideration for its size and
the amount which may be realized
thereon. The following sources may be
of assistance in locating missing debt-
ors: Telephone directories: clty direc-
tories, postmasters; drivers' license rec-
ords: automobile title and license rec-
ords: state and local governmental
agencies: district directors of Internal
Revenue: other Federal agencies; em-
ployers, reiatives, friends; credit
agency sktp locate reports: and credit
bureaus. Suspension as to a particular
debtor should not defer the early lig-
uidation of security for the debt.
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very reasonable effort shculd be
ade to locate missing debtors suffi-
ciently in advance of the bar of the ap-
.licable statute of limitations, such as
) 1-505, 80 Stat. 304. to permit
¢ filing of suit if such action
.ed. If the missing debtor has
onfess-judgment note and is
, referral of the note for the
judgment should not be de-
sause of his missing status.
1 actlon may be suspended
ily on a claim when the
#ms no substantial equity in
d is unable to make payments
-overnment’s claim or effect 3
ise thereof at the time but
'e prospects justify retenticns
laim for periodic review and
1d (a) the applicable statute of
ns has been tolled or started
anew or (b) future collection
effected by offset notwith.

: the statute of limitations.

3383. Oct. 15. 1966. as amended at
702, Apr. 17, 1979}

Termination of collection activity.

lead of an agency or his desig-
.y terminate collection activity
nsider the agency’s file on the
closed under the following
nubility to collect any substan-
wunt Collection action may be
ated on a claim when it be-
clear that the Government
, collect or enforce collection of
gnificant sum from the debtor
: due regard for the judicial rem-
ivailable to the Government, the
*s future financial prospects,
he exemptions available to the
r under State and Federal law. In
nining the debtor's inability to
the following factors. amon
S, ma?{I be considered: Age an
n of the debtor; present and po-
d income: inheritance prospects:
sossibility that assets have been
:aled or improperly transferred
e debtor; the avaiiability of assets
2ome which may be realized upon
iforced collection proceedings.
Inability to locate debtor. Collec-
action may be terminated on a
1 when the debtor cannot be ]lo-
3, there is no security remaining
! liquidated, the applicable statute

Part 105

of imitations has riin. and the pros-
pects of collecting by offset notwith-
standing the bar of the statute of limi-
tations is i0o remote to ifustify relen-
tion of the claim.

(&) Cos: will ezceed recovery. Coilec-
tion action may be termirated on 3
claim when it iS jixely that the cost of
further collection action will exceed
the amount recoverable thereby.

(d) Claim legelly without merit. Col-
lection action should be terminated on
3 claim whenever it is determined that
th: elaim s legally without merit.

(e) Claim cannot be substantiated by
evidence. Colisction action should b e
terminated when it is determined that
the evidence necessary to prose the
c.alm cannot bc preduced or the neces
sary witnesses are unavailable and ef-
forts to induce veiuntary payment are

unavaliing.

§ 104.4 Trznsfer of claims,

When an agency has doubt as to
whether collection action should ‘be
suspended or terminated on a eclaim it
may refer the claim to the General Ac-
counting Office for advice. When a sig-
nificant enforcement policy is involved
in reducing a statutory penalty or for-
feiture to judgment, or recovery of a
judgment is a prerequisite to the im-
position of administrative sanctions.
such as the suspension or revocation
of a Mcense or the privilege of partici-
pating in a Government sponsored
program an agency may refer such a
claim far lltigation even though term!-
nation of collection activity might oth-
erwize be given conzideration under
§ 104.3 (8} Or (). Claims on which an
‘agency holds a_judgment by assign-
ment or otherwise will be réferred to
the Department of Justice for further
action 1f renewal of the judgment lien
or enforced collection proceedings are
justified under the criteria discussed
in this part, unless the agency con-
cerned has statutory authority for
handling its own litigation.

PAR? 105—REFERRALS 70 CGAC CR
FOR LITIGATION

SeC.
105.1 Prompt referral.
05.1 current address of debtor.

1
105.3 Credit dats.
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See.

1054  Report of prier collection acticns.

105.5 Preservation of evidence.

105.6 Miammum amount of referrals to the
Department of Justice.

1637 Referrals to GAO.

95.1\1:7:403:‘:7: Sec. 3, 80 Siat. 309; 31 US.C.

Souacz: 31 FR 13344, Oct. 15, 1968. unless
otherwise noted

§ 105.1 Prompt referTal.

Clatms on which collection sastion
has been taken in accordance with
Part 1% of this chanter and which
cannot be compromised, or on which
coliection action cannot be suspended
or terminated, ii i sccordance with
Farts 1G3 and 104 of this chapter. will
be referred to the General Accounting

fficz in accordance with R.S. £38, as
amended. 31 U.S.C. 71, or to the De-
partment of Justice. if the agency ¢an-
cerned has beer. granted an except on
{rom reierrals to the Genera! Account-
ing Office. Such referrals should be
made as early as possible consistent
with aggressive agency collection
action snd the observance of the regu-
lations contained in this chapter and
in any event well within the time lim-
ited for bringing a timely suit against
the debror.

§ 1052 Current address of debtor.

Referrals {g the General Accounting
Office, and to the Department of Jus-
tice for htigation, will be accompanied
by the current address of the debtor
or the name and address of the agent
for a corporation upon whom service
nay be made. Reasonable and appro-
priate steps will be taken to loeate
missing parties in all cases. Referrals
to the General Accounting Office. and
referrals to the Department of Justice
for the institution of foreclosure or
other proceedings. in which the cur-
rent address Of any party is unknown
will e accompanied by a listing of the
prior known addresses of such a party
and a stalement of the steps taken to
igerate him.

§ 105.3 Credit data. -

(a) Claims referred to the General
Accounting Office, and to the Depart
ment of Justice for litigation. will be
accompanied by reasonably current

Titlg 4—Accounts

credit data {ndicating ihst therz is o
reasonable prospect of effecting en-
forced collections from the debtor.
having due regard for ths =xemptions
avaiiable to the debtor undesr State
and Federal law and the tugdinle) reme.
dieg avallabie to the Government.

{d) Such credit data may take the
form of {13 a commercial eredit repost,
(2) an agency investigative report
shewing the debtor's assets and liabil-
{tles and his income and expenses, {3)
the individual debtor's own finznciai
statement executed under penaity of
perjury reflecting his assets and liabii-
itles and his income and expenses, cr
{4) an audited bslance sheet o! a c&r-
porate debtor.

¢¢) Such credit dnta may -2 omlitad
if (1) a surety bond is availabic n an
amouint sufficient 1§ satisly the cinim
tn full. (2) the forced sale vziue of the
security available for spplication to
the Government's clzim ig sulficient
to satisfy its claim in full, {3) the re-
ferring agency wishes to liguidate ican
collateral through judicial fcrecicsure
but does not desire 8 deficiency juzig-
ment. (4) the debtor i{s in bankmptey
or receivership. or {53 the debtor’s }a:
bility to the Government is fully cov-
ered by insurance, i{n which case the
agency will furnish such information
as it can develop concerning the iden-
tity and address of the insurer and the
type and amount of insurance ggver
age.

§ 105.4 Report of prior collection actions.

A checklist or brief summary 3f the
actions previously taken to collect or
compromise a elaim will ®e forwardad
with the elaim upon its referrai to the
General Accounting Office or to the
Department Of Justice. If any of the
administrative collection actions enu-
merated in Part 102 of this chapter
have been omitted, the reason for
thelr omission will be given with the
referral. The General Accounting
Office and the Depariment <4 Justice
may return or retain claims at their
option when there is nsufficient justs-
fication for the omission af one or
more of the administrative collecticn
actions enumerated in Part 102 of this
chapter.
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§105.5 Preserystion of evidence.

Care wil} be taken to preserve all
rjles. records and exhibits on eiaims re-
ferred or to be referred 1o the General
Accounting Office. or to the Depart-
ment & Justice for litigation.

105.6 Minimum amount of referrals to
the Department of Jusiice.

Agencies will not refer claims of less
than 5600. exclusive of Interest for liti-
gation unless (a) referral is important
Lo a significant enforcement policy or
(b the debtor has not only the clear
ability to pay the claim but the Gov-

§ 105.7

ernment can effectively enforce pay-
ment having due regard Lo the exemp-
tions available to the debtor under
State or Federal Law and the judicial
remedies available 1o the Government.

(42 FR 38891, Aug. 1. 19771

$ 3057 Referrals to GAO.

Referrals of elafmns to the General
Accounting Office will be in accord-
ance with instructions, including mon-
etary limitations, contained in the
General Accounting Office Policy and
Procedures Manual for the Guidance
of Federal Agencies.
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4-70-00 Summary
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4-70-70 How to Compromise O ains
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the Federai Claims Collectron ac:

4-70-130 Further Delegaticns of Authority by Department
Caims Oficer _ ,

Exhibit 4-70-2 - Instructions for repsrting Uncollectible Cains

to the General Accounting Ofice and the Depart-
ment of Justice

4-50- 00 SUMMARY

The provisions of this part inplenment for the Departnent and
its principal operating conponents the Federal Cains
Col l ection Standards issued by the General Accounting Cffice
and the Departnent of Justice. Wether a debt exists is
generally a program guestion t0 be determined under the | aw
and policy applicable to the activity under which the debt
arises. Tne procedures govern the way the Departnent collects
a debt; how the bpenartment compromises, suspends Or terminates
debt collection of $20,000 or less (exclusive of interest)
under witten delegations of authority from the Secretary;

and how a defaulted debt claim and an uncollectible claim

over $20,000 are referred to GAO and the Departnent of
Justice for litigation. The instructions below apply unless

otherw se specified iN a statute, regulations, contract or

agreenment. Advice on how tc implement the Act and these
provisions is available from the Departnment Cains Oficer
and del egates (see 4-70-130).
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4-70-10 WHAT DEBTS ARE COVERED

The procedures apply to a debt owing to the Governnent

through this Department and its principal operating conmponents
in the form of money or property. The debtor nay be an

i ndividual or corporation or another GCovernnent entity. The
debt is one which remains due after exhausting all renedies
available to the Government for collection, settlement or

wai ver under the specific Statutes or regul’atlons appl i cabl e
to the prograns in which the deb= arises.

4~70-20 WHAT DEBT CLAIMS ARE NOT CCVERED: EXHAUSTION
- REQUIREMENT

A The following types of debt claims are not covered
by these prccedures:

L. A claimarising from an exception made by the
GAO in the account of an accountable officer,
including a claim against the payee ?GAO wi ll
provi de guidance in such cases). Only the Conptroller
General or his designee may conpromse such claim.

2. A ¢laim related to fraud, afalse claim_ ms- |
representation, or crimnal activity. The claim
should be referred pronptly to the Ofice of the
I nspector General, which may refer it to the
Crimnal Division of the Departnent of Justice.
The Departnent of Justice wll return the claim
for collection, suspension or termnation under
this chapter if it determnes that crimnal action
IS not warranted.

B. As a general rule, these standards should not be used
until ail statutory and other admnistrative procedures
applicable to a particular debt are exhausted. For
exanpl e:

1. Claims under the Federal Medical Care Recovery
Act (42 U.S.C. 2651-2653; 28 CFR 43).

2. Claims under the Waiver of Overpaynent of Pay
Act (5 U S.C 5584; 4 CFR 91-93; 5 U. S.C. 5514;
HHS Personnel Manual Instructions 530-8 and 550-
9).
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3. Cains under the various statutes authorizing
student |oans and schol arships.

4. Cains involvad in cases pending bzfore the
Contract Appeals Board or Gants Appeals Board
(see 45 CFR 16). However, nothing precludes
negotiation and settlement under these standards
of clains pending before the Boards.

4-70-30 HOW DEBTS ARl SE

A debt is any property or noney owed to the Departnent. A
debt arises when a persocn Or organization such as a Departmental
empl oyee, a verson with a student loan or fellowship, =&
grantee or party to 3 cooperative agreement (both referred
to here as "assistees"), Oor a contractor, recelves something
h

of value from the Departnment and fails to fulfill the resulting
obligation to the pepartment. Exanples are: an employes
who obtalns travei allowance nmoney and is nrt entitled toO

it, or dcesn't use it as authorized, or has some left over;
an employ2e who is erroneously overpaid and knows cr should
know that it is a mstake and has exhausted admnistrative
remedies trying to obtain a waiver of the debt: an assistee
which inproperly obtains funds from nore than one agency to
perform identical research; an assistee which uses funds for
purposes not allowed under the grant or cooperative agreenent:
an assistee which defaults in performng the research or
other project f£or which it received assistance; and a con-
tractor swhich fails tc Perform the services or suppiy materials
according to specifications in the contract.  Cenerally, the
debt is disputed by the debtor, and there may be other
procedures which nust be conpleted before collection action
can be initiated (see 4-70-20).

4-79-40 PREVENT DEBT COLLECTI ON PROBLEMS

A. Each principal operating conponent should prevent col-
lection problems. For exanple, to the extent feasible,
before approving an initial application or renewing a
contract, grant “or agreenent, the principal operating
component should make sure the applicable regulations
are follcwed; investigate the integrity and respcn-
sibility of the assistee or contractor; investigate the
current financial soundness of the recipient; find out
whether the recipient owes noney to the Covernment (by
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tificaticn where appropriate); check whether the
irient is in default on payment c¢r performance; ap.a
require prospective awardees to disclose Whether any
present officers of the corporation were ever emplioyed
or connected in an official capacity with a corporation
which defaulted on a debt to the Covernnent.

Lo

Each principal operating conponent may request that
each prospective assistee or contractor furnish with
its submssion its employer identification number, tha
name of each corporate officer, his/her social security
nunber, hone and office addresses, as well as the nane,
current address, and social security nunber of each

of ficer authorized to accept: service of process involving
any legal action against the corporation. Eowever, the
srincipal operating component must by 1zw advise the

to accomplish the purposes of the Federal Clazms Coll ect
Ac= and that furnishing this informatizn 1S voluntary
(5 U S C 552a(e); »z, 93-579 s§7:.

applicant that this information is relevant and necesszry
io

C. zach principal operating conponent shall pronptly
rotify the Departmental Federal Assistance Financing
Branch (of DFAFS) or other appropriate payments or
finance office, when it learns of default, change of
owner ship, bankruptcy of the debtor, or has other
reason to believe continued payments to the debtor
would be contrary to good judsment.

D. The principal operating component, its finance office
or DrFarFs should comence imediate collacticn action as
outlined below. A debt owed by an employze, contractor
or grantzee shouid be reported to all offices and agencies
which MYy be able to set off the debt agzainst funds due
to the debtor. If all reasonable efforts to collect or
resolve the debt are not successful, referral to the
Cains Collection Oficer should not be delayed.

d- 70- 50 DESI GNATE A craimMs COLLECTI ON OFFI CER

The head of each principal operating conponent should
designate an officer to be resvonsible for the admnis-
trative collection of debts (the Cains Coiiection Oficer
{cco)j. The cco shall take pronpt and aggressive action tc
collect all debts.

n
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4 -

A.

70~

530 HOW 10 COLLECT DEBTS

Do not delay collection sficrts since delay cften
reduces the |ikelihood of collection. ~ Col lection
'croc:,dures shoul d not be overl aded with unnecessary

-
nternal clearance ©r réeviow reguiramants.

for parment zc the debtor

Seni the fl rst reques s+
r how nuch i's owed the Government, and

e
telling =hz detto
the J.CllOnflng

L. The pasis ror the indebtedness , 2nd +the rules
that applv.

Z. That payment is due within 30 davs from the
cate of the initial raguest for cavment. Thirty
days notice generally is a reascnakle time. A
principal operating component may detesnine,
however, that particuilar circumstances warrant
earlier or later pawvment.

at interest charges wili be adced starting en
specified date ich is gienerally within 30 days
O

(R

rn the date of the initial reguest for payment
= G below for pezcent of interest).

Send no nore than three progressively stronger demand
letters, unless circunstances indicate this is useless
(for exanple, where the debtor explicitly refuses to
nay, or clearly cannct pay) and altesrnative remedies
wculd better protect the Goverament's Interest.

Demand letters should be sent by certified mail,

return receipt requested, A prempt response shoul d be
made tc any communication from the debtor. Alternative
remedies Lnciude promot*v filing suit in the case O an
immnent statutory bar (2g uv.s.C. 2413); attaching
property in case of inmnent depart ure of debtor or
renoval of assets or dicsolution Of corvsoracicn; ana
filing a claim in bankruptcy. If alternative renedies
are contenplated, contact your servicing division of
the Office of General Counsel or the Department Cains

Oficer.

-
ol

Whncre feasible, the CI0 will offset a debc against pay
Or ccmpen sation due the debtor from the same principal

h Gover nnent .

operating conponent or elsewhere
can be nmde are:

om
in
Exanpl es of funds against which offs
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1. Current pay of an enpl oyee (with resP_ect to travel
expenses, overpaynent of pay or benefits).

2. Continuing entitlements to the same benefits
originally overpaid.

3, Civil service retirenent annuities or contribu-
tions.

4, Lump sum | eave payments, Severance pay of Federal
emplcyees.

5. Amounts due indebted contractors and judgnments
obtained against the United Stzates.

6. G ant paynents.

E. if the principal operating conponent holds security or

col lateral, the CCO has several options:

1, Where there is a surety or insurance conpany, the
CC0O should demand payment from that conpany unless
sale of collateral iS expressly required 'by
statute or contract.

2. The ¢cco may also sell the collateral and apply it
to the debt as provided in the security instrunment
unless the cost of sale is excessive conpared to
the value of the collateral or special circunstances
require judicial foreclosure.

3. Proceeds remaining after payment of the debt
and the costs of collection nust be paid over to
t he debtor.

F. |f a debtor cannot pay the debt in a single paynent,
the CCO may negotiate installnment payments.

1. The ¢cO should obtain satisfactory evidence of
the debtors inability to pay in a single paynent.
The agreement for installment payments should
provide for repaynent within the shortest period
possible, generally not to exceed three years. Al
installment payment plans should include interest.
If the payment plan exceeds six nonths, every
effort should be made to reduce the agreement to
witing signed by the debtor and obtain security.
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2, Use an automated billing system for all paynment
pl ans where feasible.

3. Apply installnent payments first to accrued
interest and then to principal. Wen an instali-
ment payment is past due, the entire debt should
becone due and payable, with interest.

G. Repayment agreenments should stipulate interest for
| ate paynents.
1. If a debt is to be paid in one rump sum, a late
charge should be assessed at the current prevaiiing

rate prescribed in Part 5 of the Treasury Fisca
Requi renents Manual .

>

2. niabilixy for interest or a |ate zharge ccamen
when the debtor is in default on paynent. Gen
this is 30 days from the initial request for
paynent unless the debtor makes satisfactory
arrangenents to pay by the due date. I'f the
debtor disputes the validity of the debt, the
interest or late charge should be assessed pending
resolution of the dispute. |f the debtor was
correct, appropriate adjustment shouid be made.

by K

o]
erail-

3. If a debt is paid in installments, the interest
rate should be the rate published in the Treasury
Department's nonthly "Schedule of Certified Interest
Pates with Range of Maturities."”

4-70-790 HOW TO CCMPROMISE CLAIMS

A If the cco finds that collection in full is unlikely,
the ccoshould try to settle the case. (ainms may be
conpr om sed:

L Wwhen there is a bona fide dispute as to the facts
or the |aw. The anount accepted in conprom se
should fairly reflect the probability of fuli or
partial recovery in the event of litigation based
upon expected testinmony of wtnesses, the adequacy
of evidence supporting the Governnent's claim and

cther practical ccnsideraticns.
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9

2. When the cost offurther collection efforts
or litigation is likely to exceed *“he dirffzresnce
between ‘the proposed ccmpromise anount and the
full amount of the claim This critericn carriers
greater weight when snall clains are involved.

3. When the debtor cannot pay the full anount
within a reasonable tine. In determning the
debtor's inability to pay, the foliow ng factors,
among others, nmay be considered:

a. Age and health of debtor.
b. Present and potential incone.

inheritance prospects.

Q2

d. Possibility that assets have been conceal ed
or inproperly transferred by the genhtor.

e. Avai l ability of assets or incone. If zhe
cco's file does not contain reasonably up-to-
date credit information as a basis for
evaluating a conprom se proposal, the CCC
should try to obtain credit information from
such sources as credit bureaus, a verified
statement from the individual debtor and in
the case of a corporate debtor, balance
sheets and profit and |oss statenents.

Di scourage installment paynments of a conpromised amount.
If installnent paymernt iS necessary based on reasonably
current credit 1nformation, the c¢co should enter into a
conprom se agreenent which should provide that on
defauit the full amount of the debt, |ess payments

made, shall becone due and payable with interest.

(btain security where possible.

Wiere there is joint and several liability for a debt,
the cco shall collect the debt as quickly as possible
without allocating the burden as between debtors. A
conpromse wth one debtor shall neither release the
remaining debtors, nor determine the anobunt required
f+oowthe cther debtors jointiy and severally liable On
the claim
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4-70-8 EOW TC BUSPEND COLLECTION ACTION

A. In the event that the Whereabouts of the debtor or
the debtor's assets are unknown, the CCO may need to
suspend collection action. Diligent efforts should be

pursued to locate the missing debtor. The following
sources should be utilized: ~ telephone directories,
city directoriec, postmasters, drivers license records,

autonobile title and license records, state and local
government agencies, District Directors of [Internal
Revenue, Social Security Administration, other Federai
agencies, emplovees, relative, friends, and credit

agency skip locator reports.

B. Ve CC0 shnuald make sure all efforts listed above to
collect or conmpromise a debt have been exhausted.
Cnllection astion may e suspended temporarily where
the future zrospzcts cf the debtor to repay look gocd

r where fuiura offset is possibla. Wherever feasible,
the CCO should obtain wrikten acknowledgement of the

dept, & partial payment, or & judgmen: to forestall
application of the statute of limitations which is
generally six. vears. The CCO should develop a system
tobe sure that suspended Claims will always be Treviewed

periodically.
d-70-90 HOW TC END COLLECTION ACTION

The official who has witten delegation of authority to do
so may terminate collection action on claims of $20,000 or

less when it becones clear that one or nore of the follow ng
circumstances is present:

A. The Governnent, cannot collect an%/ sitgnificant sum
from the debtor and will not in the future be able to
collect from the debtor, taking into account the judicial
renedies available, the debtor’s present and future
prospects, the debtor's exenptions wunder State and
Federal law, the age and health of the debtor, inheritance
prospects present and potential income and possibly
concealed or illegally transferred assets.

B. The debt is discharged in bankruptey.
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F.

G.

A

C.

The debtor has died. Aan effort should be made to
ascertain whether the decedent left an estate, through
inquiries to relatives, representatives, or clerks of
probate courts. Debts should not be reported, regardless
of amount, when positive evidence shows the decedent

left no estate. If decedent left an estate GAO wll

file the formal proof of claim (See 70.1, GAO Claims
Manual for details on how to report to GAQ)

The corporate debtor has been dissglved and there are
no corporate assets or security and the whereabouts of
the officers and directors are unknown.

The debt is barred by the statues of limtations

(28 U.S.C. 2415, 2418) and there nas been NO partial
payment or witten acknowledgenent of +he debt and no
prospect for collecting by offset.

The cost of collecting will exceed recovery.

The claimis legally without nerit ox cannot be sub-
stantiated by evidence.

4-70-100 HOW TO RerER CLAI M5 TO THE GENERAL ACCOUNTI NG

OFFICE OR TO THE DEPARTMENT Or JUSTICE

The CcCcO shall refer a debt cliaim wkich is potentially
collectible through legal action and which cannot be
either collected after aggressive collection efforts,
tenporarily suspended, or termnated to the General
Accounting” Office or to the Department of Justice. The
claim nust be referred pronptly. Generally no later
than four nmonths from the past due date.  The CCO will
clear such referral with the Division of the Ofice of
the General ccunsel serving that principal operating
conponent .

Wwhen you refer claims to GAO GAO requires certain
specific information, set forth in Exhibit 4-70-A

The GCeneral Accounting Ofice does not accept a
referred claim for less than $600 exclusive of interest
unless a significant policy is involved or the debtor
clearly has ability to pay ané no reasonable basis for
refusing to pay.
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D. The cco shall preserve all records on the referred
claimuntil the case is closed.

4-70-110 DELEGATI ON OF AUTHORI TY REQUI RED UNDER THE
FEDERAL CLAIMS COLLECTION ACT

orly one who has written delegated authority (ses §120 and

§13G6) may approve a conprom se, suspension, or termnation

of a claimand then only if the claim is $20, 000 or |ess.

Resolution of clains over $20,000 requires the concurrence
¢i CAO.

4-70-120 DELEGATION OF AUTHORITY BY THE SECRETARY UNDER
THE FEDERAL CLAIMS COLLECTION &CT

The Secret ary has dsizgated to the Depariment llaims
Officer, who IS the Assistant General Counsel, Business
and Administrative Law Division, the auchority o
perform the duties and exercise the authoritv vested in
the Secretary by the Federal Clainms Ccliection Act of
1965, 31 U S.C. ¢51~-953, as anmended, to collect clains
in any anount; to conpromnise, suspend or termnate

collection action in clains of $20,000 or |ess, exclusive

of interest; and to issue rules and procedures for
investigating, reporting and otherwi se handling clains
throughout the Department. (31 FR 16375, 12/14/66).
The Departnment Claims Oficer has redelegated this
authority. As explained under B and C fhere is a

concurrent deleﬁation of such authority £frcm the Secretazry

to two principal operating conponents.

B. The Secretary has delegated to the Conm ssioner of
Social Security the authority vested in the Secretary
under the Federzl (ains Collection ACt insofar as such

aut horit relates to the mssion of the Social Adm nistra-

tion (33 FR 5536, 5843, 4/16/63).

[}

The Secretary has delegated to the administratecr of
Health Care Financing Admnistration the authority

vested in the Secretary under the Federal Cains Col-
| ection Act insofar as such authority relates to the
m ssi on of +he Health Care Financi ng Administraticn (42
FR 57352, 11/2/77: 42 CFR 405.374).
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4-7C~-120 FURTHER DELEGATICN CF AUTHORITY BY THE DEPARTMINT
CLAIMS QOFFICER

The authority of the Departnent Clains Cfficer is delegated
to the following officials within the scope identified:

A. The Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of the General
Counsel  (Departnent-w de).

B. The Chief, unitigation and Cains Branch, Business and
Administrative Law pivisicn, Ofice cf ‘the General
Counsel (Department-w de).

C. The Regional Attorne?/s (Regi on-wi de) except for clains
relating tc Titles an” xviir of the Social Security

gninistration and the Public Health Service.

1)

The Az siscarct Secretary for Health, insefar as sucn
zuthority relates to the  m ssion ofthe Public Health
Servi ce.
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Appen

dix

A - INSTRUCTIONS FOR REFORT

Adm ni stration Mnual

v UNCOLLECTIBLE LCEBT

A,

TIN
CLAIMS TO GAC AMD THE DIP

b TR ITATM OTTIRTM T,
ARTMENT QOF JUSTICE

Contents cf Admnistrative Reports

1.

Where Administrative Reports Should be Sent to GAC

The debtor' s fall name and curren: address. |f
unknown, prior known addresses and a statenment ¢f
the steps taken to locate the deb:or.
The debtor' s identifying nunmber, if known.

The debtor’s date of birth and sccial security
number, if known. For business firms, the employer's
identification number wihich corresponds to ths

social securityv number ¢f an individual, zaall be

shoewn if olktainable.

ALl evidence recessary to support Ll gsovernment's
claim: & complete statement pI relevant facts ;

including the "date the debt first sccrusa, th

date of partiai paynents, copies of correspongence

whi ch m ght acknow edge thesdebt, in crder to

determne whether the statute of iimitatio-

applies 128 U S.C. 2415); computations expl ai ni ng

how the anmount owed was arrived at; citations toO
applicable laws and regulations; copies of correspondence
I n which the gebter has question& his liability

and copies of the CGovernment's responses.

L£ the debtor is currently emplcyed by the Govern-
ment Or serving in the uniformed services, ghow
the actions taken to reccver the amcunt through
the agency in which the debtor iS employed Or
serving and the results.

A summary of actions taken ts collect or com
prom se <the indebtedness.

Rezsonably current credit information cbtained
within the last six nonths.

Reports Of administratively uncollectible debts shall
be mailed to 'the following address: Caims Division,
U S. General Accounting Ofice, Washington, D.C. 20548
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C. Wiere Administrative Reports Should be Sent to Depart-
ment of Justice

Wien authorized to send reports of administratively
uncol lectible debts to the Department of Justice, they
nust be sent by the appropriate Office of the General
Counsel to the Conmercial Litigation Branch, Safeway
Building, 521 12th Street, ~.wW., Washington, 3.C



