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Ttm Department Claims  Officer 'A. . * ',‘, .-Yi r .I -L ‘.,
Sectiam Z-300-40 of the Organizatfo& Blaausl, iosrred  by the $ScrFt.4*’ -1”
of Health, Education, sad Wilfora, establishas.  the positi* .of.' ,I. ..!
Department C18hs Officer, cad vests in Mm,,88 designee'~f tb ?r.i:,.'
Secretary for the purpose, the Secretary's sathority ;to disposa,of 6-0
clrima. It 8180 gr8ats  the C18ims  Offfear  8utharity~to’~(r) prem$*te,
rules, regulatioms,  procedures, ate;, for investi$8ti~,  colhqtlqd, %,
evidence, reporting, processing aad otlwvfse  Iandling .uithin'athe'*:',.;8
Department claims or situetims  6ut of which claims or ruito  &+r:+
saiast  the Uaitad States may +*ise; (b) 8rrange  for the uainteaaac~i;
and control of the necessary files cad records; (c) direct aad- -'
coordinete the wtivities  of the opersting agencies aad offimp bf ,l :
the Department in carryfag  out the provisions of-the section; irrcl  :'i 'c.c f
(d) raport  to the Secretsry  accidant  treads, practices*aad probdrifea
8nd  other circuuturces  which ray indicate the aaed for 8dytiaistr8~ya
actiaa. . . : .;‘

B. ~aomusibilities

ft is the duty of&he Claims Officer to 88feguArd  the interks  & .
the Faderal Govermant  by slltirrg oaly'maritorious claims  l ud, by
trkiq  the aacessary l dmiaistrativa action,  to obt+fn collactioa of- l

claims due the Govarmeat. Ra -1s else cher@-with  the raspoasibility
of protecting the rights of private cLtiz+s by prqtly  and' '
expeditiously sattliq cl8ims  in 8 f8ir 8nd  just  manner. In  order to.
carry out thaaa  duties  and rasporuibilit~as.  tha Claims Officer * :
requires the cooper8iik  of hiery unit of tha Daputnnt'8ml  of every
officer and wloy~ tharaof , in prdar  that l prapt , ‘thou-h , and
efficiant iuvastlgatiua  vi11  ba made into,avery situstida govan@
bythaseinstructioas  and ti l dequete report made.
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A. Claima  Agaiaut the Department

1 .

2.

3.

4 .

Federal Tort Claim Acta

Under the Federal Tort Claiau  Act (28 U.S.C. 55 267102680),  the
Government  may be liable for property daamge  or loss or peraoaal
injury caused  by the negligence of its eaployeea  in the performance
of official duties. See Chapter 4-20 of this Manual. This  Act
ia implemented by Dupartment Tort Claim Regulations (45 CFR
Part 35). See Chapter G-20 of thia Manual.

Small Claiau  Act

This Act (42 Stat. 1066, 31 U.S.C. $215) was repealed by the
Federal Tort Claima  Act (60 Stat. 1846, 28 U.S.C. 5424(a),
8/2/46)  only with respect to damaatic claims.

The Covermeat  is atill  liable under thia Act for any claim not
ia excess of $1000 for damages or loaa of privately owned property
cawed by the negligence of any officer or employee of the Covera-
meat l ctiag within the acope  of his amployment  in a foreign
country. The claim must be filed within one year frun  the date
of accrual. The amount determined to be due shall then be cer-
tified to Congress as a legal claim for payment.

The Federal Tort Claims Procedures relating to investigations I'
and reports should be followed where applicable. in processing
claima  under this' Act.

Military Personnel and Civilian Employees' Claim Act

Under this Act, 31 U.S.C. SJ 240-242,  military personnel and
civilian eaployeer may mke claims against the Goverument  for
demage  to or loss of personal property which are incurred
incident to service or employment. See Chapter 4-35  of this
Mama;.

l

Personnel Claima

42 U.S.C. S 227 (5509 of- the PUS Act) and 24 U.S.C. $185 provide,
inter olia, for availabiltty of appropriations to reirnbuzse
officers and employees of the Public Realth Service and St.
Elizabetha  Hospital , respectively, subject to regulations of the
Secretary, for the cost of repair or replacement of permoal
belongings daamged  or destroyed by patients while such peraon-
nel are eagaged in the perfomance  of their offtcial  dutiea.

Claima  under theae  Acts may be processed in conformity vith the
procedutea  outlined in Chapter 4-35 of this Manual with regard
to claim under the Military Personnel and Civilian Employees'
Claima  Act, to the extent applicable. ,-

. .
~68.2  (2/1.6/68)
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(4-00-20  continued)

B . Claims BY the Department

1. Federal Claim8  Collection Act of 1966

Thilr Act, 31 U.S.C. 99 951-953,  authkizcs  the head of an agency,
purrruant to regulations iarued  by him and is conformity with
standards set forth in the joint regulations of the General
Accounting Office and the Department of Justice (4 CPR Chapter 11,
Parts 1010105),  to collect, compromise, and terminate claims of
the United States in an amount aot to exceed $20,000. The Depart-
writ Regulations appear in 43 CPR Subtitle A, Part 30.





M A N U A L . . . . . GgNERALADKINISTMTION G-10-10
PART 4 . . Claims ,

CHAPTER 4-10

T A G  F E D E R A L  TORT  CLAIMS  A C T

4-10-10 Administrative Adjustsqnt  of Claim8
20 Disposition by Federal Agency as Prerequisite; Evidence
30  Tims  Within Which to Make Claim
40 Attorney Fees
50  Exclusiveness of Remedy
60 Exceptions

4-10-10 ADluNIsmATIvE  ADJvsTmNT  OF CLAIMS

28 D.S.C. 12672  provides as follows:

“Adskistrative  adjustment of claim

“The head of each Federal agency or his designee, in accordance
vith regulations prescribed by the Attorney General,  may consider,
ascertain, adjust, determine, ccmpromisc,  xnd settle an? claim
for money damages against the United States for injury or loas
of property or personal injury or death caused by tbe negligent
or wrongful act or anission  of any employee of the agency while
act&g within the scope of his office or employment, under cir-
cumstances where the Dnited  States, if a private person, would
be liable to the claimant in accordance with the law of the place
where the act or omission occurred:’ Provided, That any award,
comprmise,  or settlement in excess of $25,000  shall be effected
only with the prior written apprwal of the Attorney General or
his designee.

“Subject to the provisions of this title relating to civil actions
on tort claims against the United States, any such award, compromise,
settlement,  or determination shall be final rind  conclusive on all
officers of the Government, except when procured by means of fraud.

"Any award, caapromise, or settlement, in an amount of $2,500 or
lass made pursuant to this section shall be paid by the head of the
Federal agency concerned out of appropriations available to that
agency. Paylaent  of any award, campranise, or settlement in an
amount in excess of $2,500 made pursuant to section 2677 of this
title shall be paid in a manner similar to judgments and caspromises
in like causes and appropriations or funds available for the payment
of such judgments and coPproaisc8 are hereby made available for the
paymsnt  of awards, comprasises, or settlemsnts  under this chapter.‘*

.



T H E F  E  D R P, ‘. i, T O R T  C L A I M S  A C T Page 2-

4-10-20  DISPOSITION BY E3ER4L  AGENCY AS PRERJIQUISITe;  Iz;VIDgI’XII

28  U.S.C.  52675  provides as follows:

(a) An action shall not be instituted upon a claim against the
United State8 for money damage8 for injury Or 1088 of
property or personal  Injury or death caused by the negligent
or wrongful act or a8l8sion  of any employee of the Goverummt
while acting within the scope of his office or clnployment,
UIIle88  the claimant shell  have first  presented the ClafaJ  t0
the appropriate Federal agency and his claim rhall  have been
fiually  denied by the agency in writing and rent by certified
or regirtered mail. The failure of an agency to make final
dirpositiou  of a claim wfthtn  rix aonths after it ir filed
8hal1, at the option of the claimant any time thereafter, be
de-d  a final denial of the claim for purpose8 of this 8ection.
The provision8 of this subsection shall not apply to such claim8
as may be as8erted  under the Federal Rules of Civil Procedure
by third party c-plaint,  cross-claim, or counterclaim.

(b) Action under thi8 eection shall not be inetituted  for any sum
in exce8s  of the amount of the claim prerented to the Federal
agency, except where the increased amount Is based upon newly
dircovcred  evidence not realronably discoverable at the tlma  of
presenting  the claim to the Federal agency, or upon allegation
and proof of intervening facts, relating to the amount of the
claim.

4-10-30 TIMe  WITHIN WHICH  T0  MAKE  CLAIM

28 u.s.c.  52401(b) provide8 a8 follows:

“(b) A tort claim against the United States shall be forever
barred unless it Is prerented In writing to the appropriate
Federal agency within two years after such clain accrues or
unless action is begun within six months after the date of
mailing, by certifged  or regi8tered  mail, of notice of final
denial of the claim by the agency to which it war presented.”

4-10-40 ATTORNgY  FEES

28  u.s.c.  52678  provide8 as follows:

‘Attorney fees: penalty

“No attorney shall charge, demand, receive, or collect for nervices
rendered, fees in excess of 25 per cent-  of any judgment  rendered
pursuant to eection  1346(b) of thfs  title or any settlement  made
purruant to section 2677 of thi8 title , or in excess of 20 per centum
of any award, campromiee, or settlement made pursuant to section 2672
of this title.”

ClENEFiAL  ADKIPdIBTRATION ~~-68.2  (2/16/68)

.-
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4-10-50 EXCLUSIVENESS OF REtaDY

28 U.S.C. $2679 provide8  a8 follow8:

(4

(b)

(4

(d)

(e)

The authority of any Federal agency to sue and be sued in
it8 own naae &all not be construed to authorize ruits  against
8uch  Federal agency on claim which are cognizable under
section 1346(b) of thir title, and the reanedie8 provided by
this title  in 8llCb CO888  8ha11  ba eXClWiVC.

The rsmdy  against the United State8 provided by 8ectioue
1346(b)  ad 2672 of this title for injury ot loss of property
or per8oual  injury or death, resulting from the operation by any
employee of the Govemnt of any motor vehicle while acting
within the scope Of hi8 office or emplOysWIt, shall hereafter
be exclulrive of any other civil action or proceeding by reason
Of the 88mc subject matter against the employee of his a8tate
WhOSC act or aaisrion  gave ri8c  to the claim.

The Attorney General shall defend any civil action or proceeding
brought in any court against any employee of the Government
or hi8 estate for any such damage or injury. The employee
againrt  whan such civil action or proceeding is brought shall
deliver within such tims after date of service or knowledge of
service as determiued  by the Attorney Ganeral, all process
rtrved  upon him or an atte8ted  true copy thereof to his ismediate
superior or to whomever was designed by the head of hi8 dcpart-
Pent  to receive 8uch  paper8 and ruch perron 8hall  promptly
fUrni8h  copier of the pleading8 and process therein to the
United State8 attorney for the di8trict embracing the place
wherein the proceeding is brought, to the Attorney General, and
to the head of his employing Federal agency,

Upon a certification by the Attorney General that the defendant
employee MS acting within the scope of his employment at the
time of the incident out of which the suit arose, any ruch  civil
action or proceeding camaenced in a State court 8hall  be removed
without bond at any time before trial by the Attorney General to
the di8trict court of the United Stats8  for the dirtrict  and
divirion embracing the place wherein it is pending and the pro-
ceedingr  deemed a tort action brought againat the United States
uuder  the provisions of this title and all reference8 thereto.
Should a United States df8trict court determine on a hearing on
a motion to remand held before a trial on the merits that the
ca8e  so removed is one in which a remedy by suit within the
meaning of 8ubsection  (b) of thi8 section i8 not available
against the United States, the case shall be remanded to the
State court.

The' Attorney General may compromioe  or 8ettle  any claim
asserted in 8Uch  civil action or proceeding in the manner
provided in section 2677, and with the same effect.



28 u.S.C.  $2680 previder  in part a8 follam:

The proviriour of thir Chapter and 8ection 1346(b)  of thir thh
8ha11  not apply t0 -

"(a) Any claim ba8ed upon an act or aiti8iOn of an ~1OpaC
of the Goverment,  exerciring due care, in the axecution
of a 8tatute  or regulation, whether or not ruch rtatute
or regulatioa be valid, or bared upon the exercire or
performance or the failure to exercire or perform 8
dircretlonary fuaction  or duty 011 the part of a Federal
*gency or an employee of the Government, whether or not
the di8cretioa involved be l bu8ed.

“(b) ****,

"(c) Any claim ari8ing in re8pect  to the 888088ment or collecthi
of any tax or cu8taus  duty, or the detentiou Of say gOOd8
or msrchandire by any officer of cu8tom8  or exci80 or 8ny other
law-enforcemeut  officer.

"(d) Aay claim for which a rewdy  18 provided by 8ectio'is 741-752,
781-790  of Title 46, relating to cl8inu  or ruits  in admiralty
agairut  the united State8.

” (4 ****,

"(f) Any claim for damages caused  by the impo8itiou or e8tablirh-
meat of a quarantine by the United Stater.

“(8) ****.

"(a) Any Claim 8ri8ing out Of l 888Ult , battery, fal8C  impri8oImmIt'
false arrert,  maticiou8 procrecutiou,  abuse  of process. libel,
rlander,  airrepre8entation8, deceit, or interference with
cantract  rights.

“(1)  * * * *,

"(3) Any claim ariling out of the combatant activities of the
military or naval forcer, or the Coast Guard, during time
d war.

"(k) Any claim :tiring in a foreign country.

“(1) ****,

” w * * * **I’
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CHAPTER 4.20
R E G U L A T I O N S

4.20-10 REGULATIONS

The following  regulationa (32 PR 197 of October 11, 1967) govern
the preeentatioa and procesaiag of tort claima  asserted againrt  the
Coverament based upon activities of officer8  and euployees  of the
Department of Xealth,  Education, and Welfare.

Title 45 - PUBLSC Wl!LPABLt
Subtitle A - Department of Realth,

15ducation,  aud Welfare,
General Administration

Part 35 - Tort Claim8 Against
the Government

Subpart A - General

Sec.
35.1

35.2
35.3
35.4
35.5
35.6
35.7
35.8
35.9
35.10

Scope of regulationa.

Subpart B - Procedure8

Admini8trative claim; when presented; place of filing.
Administrative claim; who may file.
Administrative claims; evidence and information to be submitted.
fnveatigation;  examiaation,  and determination of clainm.
Final denial of claim.
Paymant of approved claiaw.
Releare .
Penalties.
Limitation on Department's authority.

AUTXORITY: The provirionr  of this Part 35 issued  under Sec. l(a),
80 Stat. 306, 28 U.S.C. 2672; 2 8 GPR Part 14.

Subpart A - General

535.1 Scope of regulations.

These regulations shall apply only to claims asserted under the
Federal Tort Claims Act, ao ameaded,  28 U.S.C. $8 2671-2680, accruing on or
after January 18, 1967, for money damages against the United Statea  for damage
to or loss of property or personal injury or death caused by the negligent or
wrongful act or aatission of any employee of the Department of Uealth,  Education
and Welfare while acting within the scope of his office or employment.

HEW TN-&Z (2/16/68) supersedesch  4-20,  T&l, 19, 1%
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BEGULlTfONS

Subpart B - ?rocedures

9age 2

S35.2  Administrative claia;  when presented; place of f~iliaa.

(a) For purposes of these regalatiolu, a claim  shall be dewed
to have been presented when the Depar~nt of Naalth,  Education, and
Welfare receives, at a place deaignr;ted in paragraph (k) of this section,
an executed Staudard Form 95 or other written Irotificacion  of an iucident
accompanied by a claim for memy  damages ia a sum certain for dauage  to
or loss of property, for personal injury, or for death, alleged to have
occurred by reaaou  of the incident. A claim which should have been
presented to the Bepartaant but which uaa  datakealy  addreaaed to of
filed with another Federal agency, shall be decrd to be presented to
the Department as of the date that the claim is received by t&e Department.
A claim miatahenly addreaaed to or ffled  with the Departarnt  shall forth-
with be  transferred to the l pproprhte hderal agency, if ascertainable,
or returaed to the claimant.

@) A claim presented in compliance with paragraph (a) of this
section may be awntied by the claimant at any tir prior to final action
by the btpartmnt ~laiua Officer or prior to the exercise of the claimant'6
option to bring suit urder 28 U.S.C.  2675(a). Amedmta  shall be aub-
dtted  in writing and signed by the claimant or his duly euthorited
agent or legal representative. Upon the tiPcly  filing of an amnbnt
to a pcrdiw claim,  the Department shall have six oontha in which to make
a final disposition of the claim as rrnded and the claimant's option
under 28 U.S.C. 2675(a) ahall  net ~CCICIIC  until six months after the
filing of an aamndmant.

(c) ?orms  may be obtafned  and claims my be filed with the
office, local, regional, or headquarters, of the constituent orgaaiaation
having jurisdiction over the employee involved in the accident or
Incident, or with the Deparwnt of Eedth, Education, l ud Welfare Claim8
Officer, Washington, 0. C. 20201.

S35.3 khinfatrative  claim; who may file,

(a) A claim for injury to or lose of property may be presented
by the owner of the property interest which is the subject of the claim,
his duly euthorited agent, or hia legal representative.

@) A claim for personal injury may be prcaented by the
injured person, his duly authoriaed  agent, or his legal representative.

(c) A claim baaed on death @ k presented  by the executor or
administrator of the decedent's eatate  or by any other.peraon legally
entitled to assert such  a claim under applicable state law.

(d) A claim for loss wholly compensated by an inaurer with
the rights of a subrogee  may be presented by the insurer.  A claim for
loss partial&y compensated by an insurer with the riets of a oubrogec
may be presented by the insurer or the inaured individually, as their
respective interests appaar, or jointly. Whenever an insurer presents

6ENEBAL MNINISTBATION (Supersedes p. 2, 33-68.2) m-70.7  (j/19/70:
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-(4-20-10  continrcd)

8 cl&m l sserti8g the rights of 8 subrogee, he sh811  present with his
~18i81  8pprOpri8t8 evidence th8t  he h8s th8 rights Of 8 subrogee.

(e) A cl8im pres8Bted by 8n 8gent  or leg81 representative
rh81t  he preSeUt8d fB the nam  Of the Cl8imBt,  be signed by the 8geBt
or leg81 represent8tive , show the title or legal capacity of the person
8igning,  88d be 8ccoqmnicd  by evidence of his 8uthority to pr8sent 8
C18ir  011 b8h8lf Of the Cl8im8t 88 8@Bt, 8X8CUtOr,  8ChiBiStr8tOr,
parcut,  gu8rdi8B,  or other repre8ent8tive.

$35.4  Adriaistr8tiv8 claims; evidence 8nd inforution  to
be rubmitted.

( 8 )  bath. 18 support of 8 claim based on de8th,  the
cl8iunt mq be-iT8d  to submit  the following evidence or infonration:

(1) An 8uthenticated de8th ccrtific8te or other competent
evidenc8 showing c8u88 of de8th,  d8te of de8th,  8nd 8gc of the
decedent.

(2) IMCedant'8 urploym8nt  or Occup8tiOn 8t fix88 Of death,
iacludiug his monthly or yearly 88lary  or earnings (if 8ny),  and the
duration of his last employvnt  or oscupation.

(3) Full llllya,  8ddre8se8,  birth d8t88,  kinship, 8nd
marit 8tatur  of the decedent’s sumivors, including identification of
those nrroivorr  who were dependent for support upon the decedent at
the time of his death.

(4) Ikgree of support afforded by the decedent to 88ch
survivor  dependent upon him for 8upport  8t the time of his death.

(5) ~cedent’r  gerwr81  physical 8nd wat81  coBdftlon before
de8th.

(6) Itemized bills for ~dic81 8ad bnrial  expe~s88 incurred
by re88on of the incident cansing death, or itemized  receipts of
paywats  for such experues.

(7) If damages  for pain‘matl  suffering prior to de8th are
cl8im8d,  8 physicicm's  detailed rt8tcrnt  rpecifying  the inj~Wi88
suffered, duration of prin 8nd suff8ring,  ray drugs rrdministered  for
p8in and the decedent’s phyrlc81  condition in the interv81  between
iBjWy  8Id  de8th.

(8) Any other evidence or infonmtion  which msy.have 8
be8ring on the responsibility of the UBited St8tes  for the de8th or the
-es cl8ird.  .

TN-70.7 (3/19/W)
(Supersedes  p. 3, ZW48.2) CRNERAL ADHINIgTRATION



(b) Ibrronel  iajuq In euppert  of l cleim for perroeel
injury, includtr( pein eed 8Ufier&eg,  the claimat mey be required
to rokit  the folleuieg  evidence or ieformtioe:

(1) A vritteo report by his l ttendiw phyriaiea  or dentLIt
eettl~ forth the neture  end axteat  of the injury, uture  end extent
of treetmut,  em degree of temporary or prrurwnt dkability,  the
prognosie,  period of Lorpitelfretfon,  end cay dlmhbbed eeraing
capacity. In addition, the clelment  mey be reqdred to rob&t to 8
w8iCe1 01 W8Ut81  8%8dMtiOn by 8 ph78kiee eqhyed  Or dr8fl;eettd
by the Bapertrot  or the constituat orgeeieetloe. A copy of the
report Of the UaBitiag phy8iCiee  shell he Yd8 8Veil8bl8 t0 thr
Clehellt Upoe  the Cleimnt'8  Wtitt8n rOa\rr8t prWided th8t  Cleivet
iu8, upon requert,  furebbed the report referred to ia the firrt
88eteeC8 Of thi8 8UbPar86r8ph  8nd he8 & Or -8.8  to Uke eveileble
to the Department or the operetieg l gency 8ey other phy8icie9’8
report8 pr8ViOU8ly or thereefter  rrde of the phy8icel or mental  con-
dition which ir the rubject matter of hi8 claim.

(2) Itaaired bill8  for wdicel,  dcntel,  8bd hO8pit81
utPelu88  incurred, Or tteabed reufptr Of mat for 8UCh eXpelWe8.

(3) If the progaorir reveal8 the e~ce88fty for future
tte&fwUt,  8 8trtvrsnt Of expected dUr8tiOn Of 8ad eXPelI  fOt 8UCh
treetmnt  .

(4) If 8 Cl8iW i8 W8d8 for 1088 Of tiW frOr -#dvnt,  a
written l tetcunt fram  hi8  employer ShOtiQlJ  l ctuel tilv  108t  from
employmeat,  Wh8th8r he i8 8 full or part-tina employee, 8Pd weger or
881&q  8CtU811~ 108t.

(5) If 8Cl8iWi8Ud8  f.or loee of iecor l ed the cleiment
i8 ulf-mployed, dOC~n~s+i&nC8  8hatiw the 8UUnt  Of
88rlliw8 8CtU8ll~ lO8t.

(6) Aey other ev%deace or iaformetioe which my have l
beering on the rerpmuibility  of the Wited  Steter  for the per8on
injured or the dames88  cleird.

(c) Property  d-8. Ia eupport of l cleim for drvgc to
or 1088 of property, real or per8oee1, the clelunt mey be required
to l ubalt the following evidence  or informtioa:

(1) Roof of oumer8hip.

(2) A detailed 8tetament  of the amount  cleimsd with respect
to eech item  of property.

(3) An iteaited receipt of payment for abceerary repair8 or
it#li88d written 88ttit88 of the CO8t  of 8Uch  repeiro.

QSNBRALADIlIMSTRATXOII (Supersedeo  p.4, Tlb68.2) m-70.7 (3/1g/70)
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(4-20-10  coathmed)

(4) A statement lfoting  daze  of purchase, purchase  price,
rarkt v8lue  of t&e property 88 of date  of deuge, 8Bd 88lv8l(c  V81Ua,
where rep8ir is Bat ecowmical.

(5) Any other evidence or inforution  which may h8ve  8
bearing either on the responsibility of the United State8  for the
injury to or loss of propsrty or the d8uses cl8ircd.

(d) Time limft. All evi&nce required to be submitted by
this section Sh811  be furaishegi by the Cl8iYBt within 8 re8soMble
tiw . Feilure of 8 cl8irrat  to furni8h  evidence  Beceroary to 8
detendB8tioa  of his cbirwithin  three aoaths  crfter  8 request
therefor  h88 been mailed to hi8 l88t bmmm ddress m8y be deemd  an
8b8ndonwat  of the claim. The cl8im uy be thereupon di88llWed.

s35.5  Investig8tion,  exuin8tion.  8nd determilution of
Cl8ims.

WhdB 8 C181lP  is received,  the COMtitMBt 86tq OUt Of
uho8e DCtiVitie8 the cl8ir 8rose  8h811  m&e such iBWkstig8tiOB 88 mey
be accessrry or appropriate for 8 determiB8tion of the v8lidity of
the Claim aad there8fter  shall forward the cl8im,  together with 811
pertiwnt  msterisl,  end 8 recmBd8tion b8sed on the rrits of the
cau2, with regard to 8lloweBce  or diullcw8ncc  of the cl8im,  to the
Ikp8rtocBt C18im8 Office  to Whom  artthority  h88 km deleg8ted  t0
8djuot,  determim,  compromise and  settle 811 cl8Lu hereunder.

S35.6 ?I~81 dcBi81  of C18im.

(a) mB81  deBi  Of 8B 8adniStr8tiPe  C18b 8h811  be ill
writi- 8nd cent  to the cl8imant,  hi8 8ttormy,  or leg81  repreamtatlve
by certified or registered mall. lcha  IrotifiCetiOB  Of ffB81  deBi  v
include 8 statmat of the re88ons  for the deBi  8ad shall iaclude  8
8t8temBt  th8t, if the cl8im8Bt i8 di888tlSfied With the kp8rtwBt'8
8CtiOn,  he may file ruit  In a~ 8ppropri8te United States Bistrict Court
xmt later th8~  six month8 8fter  the d8te  of mailing of the lratific8tioB.

(b) Prior  to the comencmnt  of suit 8nd prior to the
expirrtion of the 6-mnth period after the d8te  of uilim, by
certified or registered nil of lrotice  of final denial of the cl8fn
88 provided in 28 U.S.C. %01(b),  8 cl8iunt,  his duly authorized
rgent,  or legal represcntrtive, aay file 8 written reque8t with the
Dep8rtmsnt for reCODSider8tiOn Of 8 f&B81  deBi  Of 8 cl8Lm UBder
paragraph (8) of thi8  8ectiOB. t@bOB  the ti=ly fiti- ef a m-et for
reco~i$ers$imOLrBapar.tarrPtshallhave  6months from the date of
filing in which to uke 8 final dirporftion of the'cl8im 8ad the
cl8irunt's  option under  28 U.S.C. 2675(a) to bring 8ui.t shell sot
Occrue  wtil 6 PrrBth8  8fter the filing  of 8 request for recoarfder8-
tiOB. Final  bep8rtrant  8ction on a request for recoruideration shall
be effected in accordance with the provf8ionr  of parqraph (8).

TlJ- 70.7 (3/19/70) (Superetdes  p. 5, -68.2)
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(4-20-10  coati¶m8d)

$35.7 Pwmtnt  of approved claims.

(8) Upon rllauence  of hir cl8ir,  chinat  or hi+ duly
wthorired  agent alull  sign the reacher for pqunt, Stmd8rd lora
1145, before guyunt ir ride.

@) Uken tke claiunt ir reprmented  by 8n  Wtormy,  th8
voucher for p8ynat (SF ll4S) ah811  deri~ma both  the cl8iuat 8rd
hi8 8ttOm 88 w-r. ” Tke ckeck lb811  be delivered’to  the 8ttorsty
whosr 8ddm88 8&u 8ppo8r  on t&8 v8uch8r.

S33.8 Ratlea&.

Acceptance by the cl8imnt,  hii qjent or l-1 rew-e~ta-
the, of 8~y m8rd,  capromhe  or aettimnt mnda lmwmder,  r&811  b8
fin81 8md couclusive on the Cl8iPont,  hf8 8genturhg81 repn8eat8tive
8ad8nyother  per8onoawhou  behalf  or forukorr~beufitthe  claimhe
been preaentad,  8od shall colutitute  a compbte s&sue of 8~ claim
r(CaiS8t the United St8te8  8nd  8@XUt 8l5  C-l- Of tb8 tiOV8tUnt
who88 8ct or od88ion gave  rim-to the claim,
8ub jcct utter.

135.9 FeMltie8.

A jW8OEWhO fiti8  8 f81# Cl8ir Or m&r a f818eor

by re88on of th8  m

fraudulent 8t8tamt in 8 cl&r q8inst the Onited St8tc'r  w be
liable to 8 filw  of mot ~bre  t&88  $tfil,oOO  or to iDpri8ount  of not
lore than 5 yeerr,  or both (18 U.S.C. 287, lWl), 831, in addition;
to 8 forfeiture of $2,000 and 8 penelty of dauble th8 lou or d8mage
8u8tairud b th. !hited St&88 (31 U.&c.  =l).

s35.10  Limitation on B8urtnrt'r  8uthorim.

(8) An 8U8td,  cwpromiaa  or 8ettlmnt  of 8 claim h8reunder
in eacce88  of $U,ooO ahall  be 8ffected only with the prior written
8pptOrrrl of tb8 Attormy Gearr81  or hi8 *rime.  For the purporer  of
thi8  p8=8gZ8ph,  8 ~ioCi~1 C18fr 8ad &ly dctiV8tiV8 Or rubrogat8d
cl8ir shell be treated as 8 mingle  cl8im.

(b) & 8ddni8tr8tiVe  cliim may b8 8dju8ted,  determiocd,
cmpromised  or oettled  herder only 8fter coaroltation with tk8
Departmat of &8tice when, in the opinion of th8 Dep8rtmeatr

(1)  8 new precedent  or 8 neu  point Of I# i8 iwolved;  or

(2) 8 F8tiOn  Of &Wlicy  i8 Or q b8 in-lrrd;  =

(supersedes p. 6, TU-68.2) lr#-70.7 (3/19/70)
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Pa&t  7 RECULATIORS 4-20-10

(4-20-10  contimed)

(3) the Uuited States is or my be entitled to indemity
or contribution from a third party aad the Departmat  ia unable to
adjust the third par- claim; or

(14) the ccmpromi88  of a particular claim, a8 a particular
utter, will or q coatrol the di6posifion of a related claim in
Vsich theawuntto  be paid-  exceed$2S,OOO.

(c) 4 administrative claim ny be l djulrted, determined,
compromised or eettled only after comsultatien with the Dapartment
of Juaticc when it ir learaed  that  the United States or an employee,
agent or coat plw contractor of the United States is involved in
litigation based on a claim arising oat of the 6~ incident or
trawac Lion.

ml- ?O* 7 (3/19/w) GENERAL ADnIRISTRATIO8
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CHAPTER 4-30

4-30-10

P R O C E D U R E

4-30-10 Investigations
20 Transmittal to Claims  Officer
30 Notice of Colmwncament  of Legal Proceedings
40 188uancc  of Inrtructionr  by Concltituent  Organization8
50  The Department Claims Officer
60 Final Action on Claims
70 Form8 - Tort Claims

4-30-10 INVESTIGATIONS

A. An irradiate  investigation must bt made by the appropriate office,
local, regional or headquarter8 whenever:

1. private property is damaged, destroyed, or lost or vhen anyone
suffer8 personal injury or death as a result of an incident
involving the Department of Health, Education, and Welfare or
an officer or employee of the Department or any per8on  detailed
to or serving the Department;

2. a claim or 8uft for damage ir filed pureuant  to the Act, if no
prtviou8  investigation ha8 bean made;

3. requtrtcd  by the Claims Officer.

B . Rt8ponsibiIity for fnvtstigations

1. Responsibility for conducting prompt and thorough investigations
shall rtrt with the head of the operating agency or the Office
of Field Coordination or the Director of Administrative SerViCeS
under vhost juri8diction  the officer or employee involved in the
accident, or the Governmtnt property damaged, Is a88ignad.

2. At least out employee 8hall  be dtrignattd b-1 the rt8poneiblt
officer a8 an Investigating Officer in tach 8tation  or office,
local, regional or headquarters who rhall  be charged with the
duty of investigating  accidents and incidents occurring within
the jurisdiction of hi8 office or rtation.

C . Manner of Conducting Investigations

Every tmploytt involved in an accident or incident 8hall  make a
coaplett  aud accurate report which shall be transmitted to the
InVt8tigating Office? before the ClOSe  Of bu8int88  for tht fOllOUing
work day.

The Inve8tigating Officer, upon receipt of notice of an accident,
claim, or 8uit, shall praaptly interview and obtain complete, signed

yE;w TB-68.2 (2&6,&l) fupersedes  ch 4-30,  m-1,  76, 136



P R O C E D U R E -Page  2

(4-30-U-X continued)

stateaents  from all witnesses, visit the scene of the accident or
incident to obtain first hand information and do what is necessary
to c-duct  a thorough investigation  including the following, when-
ever possible:

1.

2.

3,

4.

'5.

6 .

7.

interview the employee involved to detirmine  whether the
information furnished in his report is both complete and accurate;

interview and obtain caplete  signed statememts  ou Standard
Form 94 (Revised) fraPa  all other persons who witnessed the
accident or incident or who have information pertinent thereto.
Bach such statement should contain the Post Office address l ud
the witnessed signature of the witness. If the witness declines
to sign a statement,  the Investigating Officer shall prepare a
stat-at  covering the information given by the witness and
indicate the reasons ;hy  the witness refured  to give such
informatioe  in writing. When  the Investigating Officer has reason
to believe any statement obtained is biased or untrue, he shall
attach thereto a written stateaent  setting forth the reasons for
his opinion, which shall becam part of the file. See item 12
herein;

if a motor vehicle accident occurred through the negligence of
one other than the Coverrment  driver, obtain photographs pertinent
to the accident, if practicable; and attach thereto a signed
statement of the photographer showing the time, place, view, an:
other pertinent data;

,

in case of damage to Cove-ant  property, obtain two signed
estimates of the cost of repair. If property is lost, damaged
beyond econoPica1  repair, or destroyed, two signed estimates
should be obtained as to the property’s value before the accident
or incident and its salvage value, if any;

where a claim for damage, loss, or destruction of private
property has been filed, the claimant shall submit at least two
signed estimates from disinterested qualified persons of the cost
of repairing the private property. If a claim for personal
injury or death has been or appears likely to be filed, signed
reports fran attending physicians, hospitals, etc., should be
obtained as well as an exact copy of the death certificate, and
coroner’s report, if any. The head of the constituent organization
may, in his titscretion,  and as provided herein, arrange for a
medical examimtion  of the injured claimant. The facilities and
personnel of the United States Public Health Service should be
used when practicable.

obtain a copy of any police report and other official investiga-
tion or court action;

obtain a copy or extract of any pertinent local laws, ordinances
or regulations;

-luR4XNIBDUTION ~~-68.2 (2/16/68)
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Pane 3- P R O C E D U R E 4-30.20B
(403001OC  continued)

8.

9.

10.

11.

12.

where an accident occurs in a building leased by the Government
involving a person not employed by the Government, either a copy
of the lease should be obtained or information on whether or
not the provisions of the lease impose the responsibility for
maintenance and upkeep of the building upon the lessor or the
lessee.

prepare a diagram of the scene of the accident or incident
showing all pertinent physical facts, with particular reference
in vehicular accidents to distances in feet within points of
impact and points where danger was first observed or point
where vehicle's motion ceased, width of streets, skid marks, etc.

prepare a statement setting forth the nature of the duties of
the employees involved in the accident or incident, and containing
all facts tending to indicate whether the employees involved
in the accident or incident were acting at the time within the
scope of their employment or line of duty (GSA OF 26);

Completely fill out the Accident Report (HEW 516).

If the investigator wishes to note in the file his own personal
comments, opinions, or recommendations regarding the accident
or incident, he'should record them in a memorandum separate and
apart from the official, investigative report.

4-30-20 TRANSMITTAL TO CLAIMS OFFICER .

A . Notice of Accident

Notice of the happening of every accident or incident that is
required to be investigated pursuant to 4-30-10 above, shall be
transmitted without delay by sending a copy of Form HEW 516 through
the head of the constituent organization involved, or his designee,
to the Claims Officer (See Part 18 of the Department Safety Manage-
ment Manual). The investigation file shall be retained until the
investigation is completed and the claim is filed.

B. If a Claim has been Filed '

After a claim has been filed, the head of the constituent organi-
zation concerned, or his designee, upon completion of his investigation
shall send the complete investigation file to the Claims Officer,
including his recommendation as to disposition. If he recommends
allowance of claim, the amount he recommends should be stated and

.supported  by the evidence, and a completed voucher (SF-1145) shall
be submitted with the file.

TN-69.10 (6/23/6g) Supersedes p. 3, ~~-68.2
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(4-30-20  continued)

C. ;rf  Damant  to Govsrnmeat  Vehicle is Involved

1. Where the circunstancer  of the accident or incident indicate
that a claim may be filed against the Government by a third
party, no determination ahall  be made regarding the negligence
of a Covtrnment  employee in connection with causing damage to
Gartrnment property. This is t6pecially true where a Govtnnbtnt
vehicle i8 involved in an accident. Such a determination regarding
negligence rhall  be msde only by the Department Claims Officer.

2 . If the Govtrnmtnt  may have a claim l gaimt a third party ariring
frool an accident or incident in which a claim ir made against
the Government  under thir Chapter, any collection action taken
ahall  be in accordance with the Claim6 Collection Act and the
regulations and procedure8 issued thereunder.

D. If Suit has been Xxutituttd  Against the Government

Tht report rhould  be transmitted  through the head of the constituent
organitation or his designee to the Departarant  Claim8 Officer.

4-30-30 N(l1cIcE OF COHkENCR~N!P  OF LECAJ,  PROCEEDINGS

A. Suit8 Based on Cautt  of Action or Claim Ari8ing Prior to Januaty  18,
1967

1. Where ths claiak  ia over $2500, claimant'6 sole rtmtdy is to file
suit. The procedure hert.in  ir to be followed so that the
Department of Justice may assunt  defense of the action.

B. Suit Based on Cause of Action or Claim Arising on or After
ganuary 18, 1967

1 . Regardless of the amount of the claim, claimant must first
file an administrative claim against the Covertssent.  Suit may
thereafter be filed only vithin six months after the date of
mailing, by certified or registered mail, of Notice of Final
Denial of the claim. Failure of the Govtmmtn t to make final
disposition of the claim-within rix month8 after it is filed,
may, at the option of the claimant, be dtwttd a final denial of
the claim for the ,purpose of bringing suit.

The procedure herein is to be followed in order that the
Department of Justice may USUM  defenrc of the action or, in
the alternative, file a Motion to Dismiss the Action in those
case8  where the claimant failed to firrt  file an adsiinirtrative
claim which had been subsequently denied.

GasRAiL -108 m-68.2 (2/l6/68)
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(4-30-30  comtinued)

c. Suits  Iavolving Operation of t&tot Vehicler  (28 U.S.C. 2679)

1 . Rerpomibility  of the -lome  Sued

Any employee of tbir Department l gain8t whol 8 18v ruit 18
brought for damage to property, or for perronal  injury or
death, or vho receive8 inforution  that ruch 8ction will
be brought 8g8inrt  hk on 8ccount  of the employee'8 operation
of 8 motor vehicle in the 8cope  of hi8 Pederal  empbyment,  8hall
im8di8tely  l dvi8e hi8 ruperfor  in perlon,  by telephone or
telegraph, a8 8ppropriate, and rhall deliver to him, 88 roan a8
purible,  all pludlngr  or other documntr  served upon the
apW-.

2. Re8mnuibility  of t& Superviror

8. The eaployu'8  8upervi8or  rhall  imedi8tely  8dvi8e  the
agency de8ignee (the official de8igsMed  for the purpuecr
of 28 U.S.C. 52679,  l 8. 8houn in gxhibit X4-30-1) and forward
all  dument8 to him with 8ny other pertinent information.

b. The 8upervi8Or  Of a defendant-employee t&O die8 8ub8eqUent
to the motor vehicle l cci&nt 8h8ll inform the employee'8
per8oariX  reprerent8tiw  of the provi8ionr  of 28 U.S.C. 52679
8nd rppropri8te Dep8rtment  procedure8.

3. Rerwn8ibility  of the Agency Derimbee

8. The rgency derignee  8hll  promptly, upon receipt of
infoxmation concerning the camen cement of ruch  action
or proceeding, fonmrd 8UCh  infntiOn,d  8b118tiit,
88 8oom  88 practicable, am copy of all proce88 and
pludingl to each of the followi-:

(1) the Whited  State8 Attorney for the Di8triCt eaWacing
the plue wherein the action or proceeding ir brought
(8ee Exhibit X-40-30-2);

(2) the Chief of the Tort8 Section, Civil Divi8ion,
Dep8rtm8nt  of Jwtice,  W88hington, D.C. 20530;

(3) the Dep8rtmnt  Cl8im8  Officer, Office of General
Cmnmel, Department of Health, Sducatian, and Welfare,
Wuhirrgton, D.C. 20201. (May be 8ent  through regular
tort claim8 reporting channelr.)

b. The derignated  offid.  rhall  8180  8ubpiF  to the above
li8ted  l ddre88ee8 a8 8oon  88 pu8ible 8 report coat8ining
all data bearing upon the qus8tion  whether the employee
involved va8 acting within the l ope of hi8 office or
employment with the Federal Goverment  at the tine of the
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(4.30-3Ob  corrtinued)

autmm&Fle  accident out of uhich the suit arose.  The
report must contain inforution  oa:

(1) the nature of the driver’s duties;

(2) his l uthorised destination at the time of the
accident ;

(3) whether he had departed frav any authorized route
or disobeyed an9 instructions;

(4) vhether he was engaged in the furtherance of his
OVR personal interests in an9 way;  and

(5) any other relevant data.

D.  Suits Not Involving Oseratio  of Motor Vehicle by R8W  Rmplovet

1. Any officer, employee or other person detailed to or servia
this Department (or his personal representative, if the action
is brought l gaiast his estate) against whoa a suit or legal
action of either civil or criminal nature is camenced,  on
account of an9 of such person vithin  the scope of his Federal
qlogacat  or who receives informstion  that such action vi11  be
brought against him, shall advise his imediate  supervisor as
soon as possible after receiving  information of such action or
proceedlags.

2. The -iota supervisor by telegraph or long distance telephone
(if necessary) shall inform the head of the operating agency
or his designee of this matter. The latter shall transmit this
ioformation  Miatelp  to the Department Claims Officer. The
notification must be received by the Department Claims Officer
before the close of business of the first vorkiag day issmdiately
following initial receipt of suit information by officer or
employee concerned.

3. The Departmsnt  of Justice, or a United States Attorney normally
shall not be contacted, except as directed by the Office of
the Caneral Counsel. Further investigation may be requested
either by the Dnited  States Attorney or the Office of the
General Counsel.

4 . IO the eveni  there is not tims to follow the normal procedure,
a local offkial  of the Departme* may  request a United Stat&
Attorney to furnish counsel and representation. The Department
Claims Officer should be notified immediately of such requests.

- BXOIJ ~~-68.2 (2/16/68)
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493040

4-30-50

A.

8.

4-30-60

A.

ISSUANCg  OP INS'l'WCTIONS  BYc6wSTITUTgNYdlLGANIzATIONS

The head of each constituent organization is authorized to
prescribe necessary instructions  approved by the Claim8  Officer,
not inccmsistent  herewith, to i9aglment  the foregoing. Such
inrtructions  rhall  also include a direction to all perrounel,  when
reque8tad,  to cooperate with and l ssi8t the United States Attorney
in prwecuting  and defending suitr by or against the United States
or it8 employee8 arising out of accidents or incidenta,  investigation
of which ir required by 4-30-10  supra. Capie8  of all ruch
iartructiozu  shall be filed with the Department Claim8 Officer.

Determination

The Department Claims Officer will make a determination on an
administrative claim agairmt  the Covenmsnt  after the case has been
reviewed with respect to applicable law by the Divirion of Bu8iness
and Adminirtrative Law of the Office of General  Counrel.

Referral to Department of Justice

When Departnrsnt  of Justice approval or cumsultation i8 required
under $35.10 of the Regulations of this Department or the advice
of the Department of Jurtice  is otherwi8e  to be requested, the
referral or request of the Departmsnt  rhall  be in writing and
directed to the A88i8tant Attorney General, Civil Divi8ion,
Departmeut of Jurtice, and mu8t contain (a) a short and coaci8e
rtateaent  of the fact8 and of the reasons for the referral or request,
(b) copies of relevant portion8 of the claim file, and (c) a atate-
rent of the recwndatiom  or view8 of tbs constituent agency
involved. Such referrals or request8 to the Department of Ju8tice
shall be msde  by the Departmat  Claims  Officer and uy  be made at
any tims  after prerentment  of a claim to the Department.

PINALACYIONON  CLAIMS

Alltnmd Claims

1 . When a claim i8 approved by the Department Claim Officer, he
will certify the voucher for pa-t. (In case of subrogation,
the voucher will be made payable jointly to both rubrogee  and
8ubrogor. If claimnt io repre8ented  by an attorney he will be
jointed as co-payee.)

2 . He will return the file to the appropriate Claim Office from
which it had been received.

3. The Claims Office 8hall  obtain a signed release fran  the
claimant on the voucher and then forward it to the appropriate
fiscal  officer for payment. (See Voucher Audit Manual
Chapter 4-80-70.)

,_ . _ . .
!m-68.2 (2/l&6/68) - JmmumRmION-
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(4030060A continued)

4 . After payment of the claim a copy of the voucher shall
be furnished to the Deparbnent Claims Officer.

5. The original file is to be retained by the appropriate
Claims Office.

B. Claims Denied

The appropriate Claims Office shall mail the notice of.denial
of claim to the claimant or his legal representative by
certified or registered mail, stating the reasons therefor
and advising of his right to file suit. ($35.6 of the Depart-
ment Tort Claims Regulations.)

4-30-70 FORMS - TORI  CLAIMS

A . The following standard forms are required to be completed
promptly after every accident:

1.

2.

3 .

4 .

5.

Operator's Report of Motor Vehicle Accident (Standard
Form 91, Revisedlis  to be prepared at the time and on
the scene of the accident insofar as possible regardless
of the extent of injury or damage. Blank forms are to
be carried in each Government operated motor vehicle.

Data Bearing Upon Scope of Employment of Motor Vehicle
Operator (Optional Form 26L

Statement of Witness (Standard Form 94, Revised) for
every type of accident.

Accident Report (H&l  516) for every type of accident.
The Department Claims Officer will also receive a copy of
this report as his preliminary notice of the occurrence
of the accident (See 4-3002OA).

Claim for Damape  or Injury (Standard Form 95. Revised)
is to be prepared by or on behalf of the claimant after
he has determined the extent of his injury or damage
sustained as a result of the alleged negligence of the
Federal employee.

m-69.10  (6/23/6g) Supersedes p. 8, TN-68.2



General Administration LIST OF DESIGNEES Exhibit X4-30-1

DESIGNEES FOR PURPOSES OF P.L. 87-258
(28 U.S.C. 2679); SUITS INVOLVING

OPERATION OF MDTOR  VEHICLES

This exhibit indicates by position title the designees, and their areas of
responsibility, for purposes of performing the duties listed in Paragraph 4-30-30
of this Chapter, to comply  with the requirements of P.L. 87-258 (28 U.S.C. 2679)
and the Department of Justice regulations 28 Code of Federal Regulations 15.1.

AREA OF RESPONSIBILITY

Headquarters

DESIGNEE

All employees of the Department stationed Department Claims Officer,
in the District of Columbia except employees
of the Public Health Service

Ik@xtyGumralcounssl

Food and Drug Administration

Employees assigned to Field Districts

Regional Offices

Employees located in or assigned to
respective regional offices

Public Health Service

District Director

Regional Attorney for Regions I,
II, III, IV, V, VII, VIII, and
Ix

Assistant Regional Attorney for
Region VI

Public Health Service Claims Officer
7915 Eastern Avenue, Silver Spring,
Maryland 20910. Phone: Area Code
301 495-5427 (with authority to
designate additional persons);
except fop smlnt Ellubotha JIospim
whose designee is the Chief,
Administrative Services.

iEW  TN-68.2 (2/16/68) Supersedes x4-30-1,  ~~-76
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ARRA OF RWPONSIBILITY

Social Security Administration

Page 2

District Offices

Payment Centers

BPCU

Fcu Examintrs

Rearing Examiners in Regions: XI, Rtrpectivt Regional Hearing
III, IV, v, VII, IX Rtprenentative

Region I Region 11 Regional Hearing
Representative

Region VIII

District Uanagtr or Acting
District Manager

Investigating Officer or
Acting Invtrtigaring Officer

Respective FCU Regional
Rtprtstntativer

Region VI Regional Rearing
Repre8tntative

ZEl'lEF&LAIMIMS!tiRATION ~~-68.2  - (2/16/68)
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General Administration UNITED STATES- Exhibit X4-70-2

DISTRICT HEADQUARTERS PHONE

ALABAMA
Northern 354 Post Office Building

5th Avenue 6 19th Street
Birmingham (35202)

FTS-205.
325-3721

302 Post Office 6
Courthouse Building

or Post Office Box 197
Montgomery (36101)

Middle

PTS-205.
263-7388

FTS-205.
433-3245

Southern

ALASKA

ARIZONA

311 Federal Building
Mobile (36602)

Federal Building
4th & G Streets
Anchorage (99501)

Dial 100
277-1491

5000 Federal Building
230 N. First Avenue
Phoenix (85025)

FTS-602.
261-3131

ARKANSAS
Eastern Post Office ti Courthouse

600 W. Capitol
Little Rock (72203)

FTS-5019
372.5342

Western Post Office & Federal Building
Rogers Avenue & 6th Street
Fort Smith (72901)

FTS-5010
782.3406

CALIFORNIA
Northern 16th Floor Federal Building f

U.S. Courthouse
450 Golden Gate Avenue
San Francisco (94102)

FTS-4150
556-2309

Central

CANAL ZONE

600 U.S. Courthouse
312 N. Spring Street
Los Angeles (90012)

FTS-213.
688.2434

Post Office Box 716 District
Courthouse

Herrick 6 Colombia Roads
Balboa

Dial Opr.
Balboa
2697 & 2792

COLORADO Post Office Box 1776
Denver (80201)

FTS-3030
297.4184
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PHONEHEADQUARTERSDIST ,'-'I

Federal Building
450 Main Street
Hartford (06103)

CONNECTICUT
FTS-203-
244.2570

200 Federal Building
11th & Market Streets
Wilmington (19801)

DELAWARE
FTS-302-
654.6345

FTS-202.
783-6511  or
187.2070

DISTRICT OF
COLUMBIA

FLORIDA
Northern

3600 District Court Building
Washington, D.C. (20001)

Box 1308 U.S. Post Office &
Courthouse Building

110 E. Park Avenue
Tallahassee (32301)

FTS-904.
377-4217

Middle Post Office Building
611 Florida Avenue
Tampa (33601)

FTS-8139
228.7146

Southern U.S. Post Office &
Courthouse Building

300 N.E . First Avenue
Miami (33101)

FTS-305.
350-5255-56

GEORGIA
Northern 402 Old Post Office Building

56 Forsyth Street, N.W.
Atlanta (30301)

FTS-4049
526.6606

Middle 303 Federal Building
Mulberry & 3rd Streets
Macon (31202)

FTS-912-m
743-2235

Southern 309 Post Office Building
Bull 6 york Streets
Savannah (31402)

F-Is-91  2-
232.4261

GUAM Post Office Box 2
Agana (96910)

Dial Opr.
72-6445  6
72-6458

HAWAII 320 Federal Post Office Building
Richard & Merchants Streets
Honolulu (96809)

Dial Opr.
58831
Ext. 760

GgN8RAL ADMINISTRATION ~~-68.2 (2/16/68)



Page 3 _ UNITED STATES ATTORNEYS ExhibitX4-30-2

DISTRICT HEADOUARTERS

IDAHO 217 Post Office Building
8th 6 Jefferson
Boise (83701)

ILLINOIS

Eastern

Southern

INDIANA
Northern

Southern

IOWA
Northern

Southern

KANSAS

KENTUCKY
Eastern

Western

1500 New U.S. Courthouse
219 S. Dearborn Street
Chicago (60604)

Post Office Building
750 Missouri Avenue
East St. Louis (62202)

Post Office Box 375
600 E. Monroe Street
Springfield (62705)

U.S. Post Office &
Courthouse

1300  S. Harrison Street
Fort Wayne (46801)

246 Federal Building
Ohio & Meridian Streets
Indianapolis (46204)

327 Post Office Building &
Courthouse

6th C Douglas Streets
Sioux City (51102)

202 U.S. Courthouse
Des Moines (50300)

Post Office Building
5th Street C Kansas Avenue
Topeka‘(666Cl)

326 Federal Building
Limeston & Barr Streets
Lexington (40501)

211 Federal Building
6th 6 Broadway
Louisville (40202)

PHONE

FTS-208-
342-2211

FTS-312-
828-5333

FTS-618
274-2361

FTS-2170
525-4450

FTS-2190
422-6121 o:

6122

FTS-3171
633.7581

TN- 68.2 (2/16/68) GENERAL ADMINISkTION
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PHONEDISTRICT

LOUISIANA
Ewtern

HEADQUARTERS

509 St. Louis Street
New Orleans (70130)

FTS-SCM-
527-2921

Western U.S. Courthouse & Post Office
424 Texas Street
Shreveport (71102)

FTS-318
425-6641

MAINE Federal Courthouse
156 Federal Street
Portland (04112)

FllS-207
775-3258

MARYLAND 409 Post Office Building
Calvert & Fayette Streets
Baltimore (21202)

FTS-301.
962-3361

MASSACHUSETTS 1107 Post Office &
Courthouse Building

Devonshire Street
Boston (02109)

FTS-617
223-3258

MICHIGAN
Eastern 813 Federal Buildfng

Detroit (48226)
FTS-31-
226-3100

313 Federal Building
135-37  Ionia  Avenue, N.W.
Grand Rapids (49502)

Western
FTS-6160
456-2404

596 U.S. Courthouse
4th 6 Marquette Avenue
Minneapolis (55401)

MINNESOTA
P-IS-612-
334.2681

MIssIssIPPI
Northern Post Office Building

106 S. pmar
Oxford (38655)

D i a l  1 0 0
602.2349
3351

Southern U.S. Post Office & Courthouse
Capitol & S.W. Streets
Jackson (39205)

FTS-6010
948-2562

MISSOURI
Eastern U.S. Courthouse & Customhouse

1114 Market Street
St. Louis (63101)

FTS-314-
622.4205

GENERAL ADKINISTREiTION TN-68.2'  (2/16/68)
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DISTRICT

MISSOURI - Cont'd
Western

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NRW JRRSEY

NEW MEXICO

NEW YORK
Northern

Southern

Eastern

Western

HEADQUARTERS PHONE

549 U.S. Courthouse
811 Grand Avenue
Kansas City (64106)

E-m-816-
374-3124

Federal Building
400 N. Main Street
Butte (59701)

PTS-406.
723-3316

Federal Building
215 N. 17th Street
Omaha (68101)

PTS-402.
221-4774

U.S. Post Office &
Courthouse

301 Stewart Street
Las Vegas (89101)

Dial 100
PTS-702.
382-5696

Post Off ice Building
Capitol & State Streets
Concord (03302)

PTS-603-
224-7735

Post Office Building
Federal Square
Newark (07102)

PTS-201-
645-2155

U.S. Courthouse &
Office Building

500 Gold Avenue, S.W.
Albuquerque (87103)

FTS-505
247-2901

Federal Post Office Building
445 Broadway
Albany (12207)

PTS-5180
472-5522

U.S. tiourthouse
Foley Square
New York (10007)

PTS-212-
264.6118

U.S. Courthouse &
Federal Building

225 Washington Street
Brooklyn (11201)

PTS-212-
596-5600

502 U.S. Cour.thouse
Niagara Square
Buffalo (14202)

F-IS-7160
84293484

TN- 68.2 (z/16/68)
--
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DISTRTCT- - . .

NORTH CAROLINA
Eastern

HEADQUARTERS

303 Post Office Building
300 Fayetteville Street
Raleigh (27602)

Middle Federal Building Post Office d
Courthouse

324 W. Market Street
Greensboro (27401)

Western 310 U.S. Courthouse & Post Office
Building

Post & Otis Streets
Asheville (28802)

NORTH DAKOTA 705 - First Avenue North
Fargo (58103)

OHIO
Northern

Southern

OKLAHOMA
Northern

400 Federal Building
Public Square
Cleveland (44114)

U.S. Post Office & Courthouse
85 Marconi Boulevard
Columbus (43216)

406 U.S. District Court, Federal
Building

3rd & Boulder Streets
Tulsa (74103)

Eastern 333 Federal Building
5th 6 Broadway Streets
Muskogee (74402)

Western 4th.Floor  (Post Office Box 778)
200 N.W. 4th Street

Federal Building & New Courthouse
Oklahoma City (73102)

OREGON U.S. Courthouse
S.W. Broadway & Main Streets
Portland (97207)

PHONE

FTS-919.
828.9143

FTS-919.
275-9351

FTS-7040
254.0655

FTS-7Cl-
237-5293

FTS-2160
522-438O

FTS-6140
469.5715

FTS-918-
58407161(opr'
Lu 4-7161
Ext. 463 &

LU 5-1987

FTS-9180
683-3471

FTS-405-
236-2623

FTS-5039
226-35:

GENERAL ADMINISTRATION ~~-66.2 (e/%,i?68)
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DISTRICT HEADOUARTERS

PENNSYLVANIA
Eastern U.S. Courthouse

9th & Chestnut Streets
Philadelphia (19107)

FTS-215.
597-3311
(opr)
WA 2-5850

Middle 424 U.S. Courthouse 6
Post Office Building

Washington Avenue & Linden Street
Scranton (18501)

Western

PUERTO RICO

633 U.S. Post Office &
Courthouse

7th Avenue 6 Grant Street
Pittsburgh (15219)

FTS-717-
344-7297

FTS-412.
644-3500

U.S. Courthouse &
Post Office Building

Conercio Street
San Juan (00904)

Opr. 722~
1550

RHODE ISLAND U.S. District Court, Federal
Building

Kennedy Plaza
Providence (02901)

FTs401-
528-4311

SOUTH CAROLINA
Eastern U.S. Courthouse

Laurel &Assembly Streets
Columbia (29201)

ITS-8030
253-3451
(opr)

Western Federal Building
300 E. Washington Street
Greenville (29603)

FTS-803-
232-4326

SOURi DAKOTA 211 Federal Building &
U.S. Courthouse

Phillips Avenue 6 12th Street
Sioux Falls (57102)

FTS-6050
336-2256

TENNESSEE
Eastern U.S. Courthouse &

Post Office Building
Chattanooga (37402)

FTS-6150
266-3211

Middle 879 U.S. Courthouse
801 Broadway
Nashville (37203)

FTS-615.
242-5791

m-68.2 (2/16/68) GENE~LADMINISTRATION
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DISTRICT

TENNESSEE - Cont'd

HEADQUARTERS

kiestern 1058 Federal Building
167 N. Main Street
Memphis (38101)

TEXAS
Northern

Southern

Eastern

Western

UTAH

VERMONT

VIRGIN ISLANDS

VIRGINIA
Eastern

Western

WASHINGTON
Eastern

GRNERAL ADMINISTRATION

U.S. Courthouse
10th at Lamar
Fort Worth (76102)

12000 U.S. Courthouse
515 Rusk Avenue
Houston (77061)

Post Office Box 1049 6
U.S. Courthouse

W. Ferguson Street
Tyler (75701)

PHONY

FTS-901.
534-3311

FTS-817.
334-3291

FTS-713.
228-4765

lOO-214.
LY 2-1472 or
LY 4-7756

U.S. Courthouse
Post Office Box 1301
615 Houston Street
San Antonio (78206)

F-B-512.
225-4."'.

U.S. Post Office & Courthouse
350 s. Main
Salt Lake City (84101)

FTS-801-
524-5685

Federal Building
151 West Street
Rutland (05702)

100.802-
PR 3-9133

District Court Building
Annex, Charlotte Amalie
Post Office Box 1441
St. Thomas  (00801)

OPR.
774-1430

U.S. Post Office Building
Main Street
Richmond (23210)

703.6490
3611 opr.
MI 44097

Post Office Building
2d Street at Church Avenue
Roanoke (24008)

FTS-7039
343-6384

334 Federal Building
W. 904 Riverside
Spokane (99210)

FTS-St
838-360;

m&3.2 (2/16%8)
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DISTRICT

WASHINGTON - Cont'd
Western

WEST VIRGINIA
Northern

Southern

WISCONSIN
Eastern

Western

WYOMING

HEADQUARTeRS

U.S. Courthouse
1010 5th Avenue
Seattle (98104)

Federal Building
Post Office Box 591
1125-1141  Chapline
Wheeling (26003)

U.S. Courthouse
500 Quarrier Street
Huntington (25701)

390 Federal Building
517 E. Wisconsin Avenue
Milwaukee (53202)

241 Federal Building
215 Momma  Avenue
Madison (53701)

2141 U.S. Post Office &
Courthouse

2120 Capitol Avenue
Post Office Box 668
Cheyenne (82001)

PHGNE

FTS-206.
583-4735

FTS-3040
343-1042

P-m-304-
343-6181

PTS-4149
272-3381

PTS-6080
256-4658

PTS-3079
778-2367

-.
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PART . . 4 Claims

CHAPTER 4-35

CLAIMS
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SCOPE

This Chapter provides policies and procedures
for handling claims not in excess of $15,000
under the Military Personnel and Civilian
Employees' Claims Act of 1964 (31 U.S.C. 240-
243) for damage to or loss of property of
employees of the Department. The loss must be
incident to employment and the employee must
be free of negligence in connection with the
loss. Nothing in this Chapter shall be con-
strued to bar other types of claims heretofore
payable under other statutory authority such as,
but not limited to, the Federal Tort Claims Act
(28 U.S.C. 2671-2680).

4-33-10 DEFINITIONS

A. Claim. "Claim" means any claim filed by or on
behalf of an employee for damage to or loss of
such employee's personal property incident to
his employment.

B. Employee. An "employee" means any officer or
employee of this Depar+Jnent,  including but not
limited to officers of the Public Health Service.

C. Damage or loss. "Damage or loss" includes
total or partial  destruction, capture or
abandonment under the circumstances set forth
in Section 4-35-30 of this Chapter.



(4-35-10 continued)
fT,W Pdr-lQ  3

3 . Quarters. "Quarters" means living quarters or any
place of employment, including but not limited to
offices, storerooms, warehouses, garages, hospitals,
etc., where an employee is assigned by competent
authority to perform duties within the scope of his
employment.

E.

4-35-20

4-35-30

Department. "Department" means the Department of
Health, Education, and Welfare.

CLAIMANTS

Claims under the Military Personnel and Civilian
Employee's Claims Act may be presented by:

A.

B.

C.

D.

An employee.

The authorized agent of an employee entitled
to submit a claim, but only if the employee is
alive at the time of the submission of the
claim and evidence of authority is submitted.

The survivor of an employee, regardless of
whether the claim arose before, concurrent with,
or after the employee's death. Survivors claims
will be considered in the following order:

1. Spouse
2. Children
3. Parents
4. Brothers and sisters

A former employee or his survivors, but the
claim must be for damage or loss to property
which occurred prior to separation from the
Department.

TYPES OF CLAIWS PAYABLE

A claim is payable: .

1. In an amount not to exceed $15,000.00.

3&. If presented in writing within two yealrs
after it accrues.

3. If it did not arise in whole or in part by
the negligent or wrongful act of the claimant
or his/her agent or employee.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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(4-35-30  continued)

Provided that the damage or loss occurred under
the following circumstances:

A. In Government Quarters

Where property is damaged or lost by fire,
flood, hurricane, theft, or other serious
occurrence while located at:

1.

2 .

3 .

Quarters which have been assigned or
provided by the Government.

Quarters outside the United States
whether assigned by the Government or not.
Exception - A civilian employee outside
the U.S. who is a local inhabitant is only
covered by this Act if quarters are
assigned by the Government.

Any warehouse, office, hospital, baggage
loading area or ether place designated
by superior authority for the reception
of the property.

B. Transportation Losses

Damage or loss of personal property, including
baggage and household effects, while being
transported by a carrier, an agent or agency
of the Government, or private conveyance, is
payable only if the property is shipped under
orders or in connection with travel under
orders.

C. Miscellaneous

Claims for damage to or loss of property may
also be allowed when caused by:

1. Marine and air disaster, enemy action,
and other extraordinary risks incurred
incident to the performance of official
duties by the claimant.

2. Property used for the benefit of the
Government at the direction or request
of superior authority.

TN-77.1 (3/22/77) GENERAL ADMINISTRATIOE



4-35-40

3. Money deposited with other employees
acting within the scope of their employ-
ment and at the direction of superior
authority, which was not applied as
directed by the owner, nor returned to
him. Money which is stolen from an
employee whose duties require him to
carry it is also covered by this Act.

4. Theft but only if it is determined as a
result of positive evidence that: the
claimant exercised due care in the
protection of his property and, there
was a larceny, burglary or housebreaking.

5. Certain other meritorious claims in
exceptional cases may be allowed by the
Department Claims Officer or his delegate.

CLAIMS GENERALLY NOT PAYABLE

(4-35-30-continued)

CLAIMS Page 4

Damage to or loss of personal property must be
incident to employment. Generally claims are
not payable for personal property if the
Department Claims Officer or authorized delegate
determines that its possession was not reasonable,
useful, or proper under the existing circumstances,
or where damage to or loss of property was caused
in whole or in part by any negligent or wrongful
act on the part of the claimant, his agent or his
employee.

Claims shall not be allowed for the following
specific types of property:

A. Money or currency (except as provided in
Section 4-35-30 C.3 above); intangible
property such as bankbooks, checks, money
orders, baggage checks, warehouse receipts,
bills of lading, promissory notes, stock
certificates, bonds, etc.

B. Worn-out or unserviceable property.

C. Easily pilferable articles such as jewelry,
cameras, watches, and binoculars when they
are.shipped  with household goods or by
ordinary means or as unaccompanied baggage
at normal or released valuation. (This does
not apply to checked property or property in
personal custody of the claimant or his agent
provided proper security measures have been taken.)

.GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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'4-35-40  continued)

CLAIMS

D.

E.

F.

G.

H.

I.

J.

K.

L.

M.

Wearing apparel being worn at the time of
damage or loss, except in the circumstances
listed in 4-35-30 C.l and 2.

Property owned by the United States, except such
property belong to an agency other than the
Department for which the claimant is responsible.

Claims for damage or loss of motor vehicles
except when they are being shipped or trans-
ferred due to an employee's permanent change
of station. Other exceptional cases my be
considered for payment by the Department
Claims Officer or authorized delegate.

Losses of insurers and other subrogees.

Losses which have been recovered or are
recoverable from an insurer, carrier or other
subrogee.

Losses which have been recovered or are
recoverable pursuant to contract.

Property normally used for business or profit.

Claims for fees paid to obtain estimates of
repair to support a claim under this Act.
However, if the Department Claims Officer or
authorized delegate determines that the
claimant could not have obtained an estimate
without paying the fee, it may be payable
provided that the estimate clearly shows that
the estimate fee will not be deducted from
the costs of repair.

Claims for property acquired, possessed, or
transported in violation of laws or regula-
tions issued by or applying to DHEW or to
its employees. (This does not apply to
limitations imposed on weights of shipments
of household effects.)

Claims under $10.00.

TN-77.1 (3/22/77) GENERAL ADMINISTRATION
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CLAIMS w Paqe4,

N. Claims which are otherwise withinthe provi-
sions of this section shall not be disapproved
for the sole reason that the property was not
in the possession of the claimant at the time
of its damage or loss or for the reason that
the claimant was not the legal owner of the
property. Borrowed property may be the sub-
ject of a claim if its possession was reason-
able, useful, or necessary to the claimant.

4-35-50 COMPUTATION OF AWARD

A. Cost of Property as-a Basis

The amount awarded on any item of property
shall not exceed the adjusted cost of the
item based upon the cost of replacing it
with a similar one of the same quality minus
the appropriate depreciation rate (explained
below). The amount normally payable on
property damaged beyond economical repair
shail not exceed its depreciated value. If
the cost of repairs is less than the depre-
ciated value it shall be considered economi-
cally repairable and the costs of repairs
shall be the amount payable.

B. Depreciation

Depreciation in value of an item shall be
determined by considering the type of
article involved, its replacement cost,
condition when lost or damaged beyond
economical repair, and the time elapsed
between the date of acquisition and the
date of accrual of the claim. Exhibit
X4-35-2 to this Chapter contains a
schedule of depreciation to be used for
determining the estimated life of various
classes of items. a

.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)



*4-35-60 CLAIMS INVOLVING CARRIERS OR INSURERS

A. Claim against Carrier

1. Whenever property is damaged, lost,
or destroyed while being shipped
pursuant to authorized travel orders,
the owner shall file a written claim
for reirribursemnt against the carrier at once.
Bee Exhibit X4-35-l: Demand on Carrier -
Format] Innoeventshallitbepresentedlater
thanwithinninenrmths  frunthedatedeliveq  .
was or should have been made accord-
ing to the terms of the bill of
lading or contract. It shall be
filed before or concurrent with sub-
mitting a claim against the Govern-
ment under these regulations.

2. The demand shall be made against
the responsible carrier. If more
than one bill of lading or contract
was issued, a separate demand shall
be made against the last carrier on
each such document, unless claimant
knows which carrier was in possession
of the property when the damage or
loss occurred.

B. Claim against Insurer

Whenever property which is damaged, lost,
or destroyed incident to the claimant's
service is insured in whole or in part,
the claimant shall make demand in writing
against the insurer for reimbursement
under the terms and conditions of the
insurance coverage. Such demand shall be
made within the time limit provided in
the policy, and prior to or concurrent
with the filing of the claim against the
Government.

C. Assistance in Presenting Claims to Carrier
and Insurer

1. The Department Claims Officer, autho-
rized delegate, or the appropriate
Claims Investigating Officer (4-35-
70.B below) shall assist the claimant
in the preparation of the claim
against the carrier or insurer.

TN-77.1 (3/22/77) GENERAL AD?lINISTRATION



(4-35-60 continued)
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2. If no action is taken by the carrier
or insurer on his claim, the claimant
is required to advise the Department
Claims Officer or authorized delegate,
and upon request, to furnish the
Department Claims Officer or authorized
delegate with all correspondence,
documents, and other evidence pertinent
to the matter.

3. All reimbursements to the claimant in
settlement of his claim by the carrier
or insurer shall be made payable to
the claimant and addressed to him. In
this event, the appropriate Claims
Officer shall be notified immediately.

D. Failure to Make Demand on Carrier or Insurer

Failure to make timely demand on a carrier
or insurer or to make all reasonable efforts
to collect the amount recoverable from the
the carrier or insurer may result in reduc-
ing the amount recoverable from the Govern-
ment. The maximum amount which would have
been recoverable from the carrier or
insurer had the claim been timely made or
diligently prosecuted shall be deducted. No
deduction shall be made however, where the
circumstances of the claimant's service pre-
vented him from making the claim against the
carrier or insurer or the evidence indicates
a demand was impracticable or would have been
futile.

E. Claims against the Government

1. Concurrent with or immediately following
the submission of the claim against the
carrier or insurer, or both, the
claimant must submit his claim against
the Government.

2. He shall certify in his claim that he
has or has not gained any recovery from
a carrier or insurer, and enclose all
correspondence pertinent to his claim
*against  the carrier or insurer.

GENSRAL  ADMINIST,PATION TN-77.1 (3/22/77)
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35-60 continued)

CLAIMS

F. Assignment of Right against the Carrier
or Insurer

4-35-70 CLAIMS PROCEDURES

Where claimant has asserted his rights
against the carrier or insurer in a
timely manner, and has not received pay-
ment from the carrier, and the Govern-
ment issues a voucher in payment to
claimant, the voucher shall contain his
assignment to the United States of all
his right, title and interest in any
claim he may have against any carrier,
insurer, or other party arising out of
the incident on which the claim against
the United States is based. He shall
also, upon request, furnish such evidence
as may be required to enable the United
States to enforce the claim.

G. Recoveries from Carrier or Insurer

After payment of his claim by the United
States the claimant shall, if he receives
any payment from a carrier or insurer,
'reimburse the United States to the extent
of the payment received from the United
States.

A. Department Claims Officer

1. The Assistant General Counsel,
Business and Administrative Law
Division, Office of the General
Counsel, is designated as the
Department Claims Officer for
claims arising under this Part.
Full redelegations were made to
the Deputy Assistant General
Counsel and to the Chief, Litiga-
tion and Claims Branch in this
Division. Central responsibility
for this function is vested in the
Litigation and Claims Branch.

TN-77.1 (3/22/77) GENERAL ADMINIST-RATION
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2 . Redelegations were made to Regional
Attorneys within the ten Regions to
adjudicate claims not in excess of
$2500 arising from activities of
employees under the appointing autho-
rity of the respective Regional
Directors except claims by employees
of PHS, including Commissioned Corps
personnel, and the Social Security
Administration.

3. Redelegation was made to the Public
Health Service Claims Officer to
adjudicate claims not in excess of
$2500 arising from activities of
employees of the Public Health Ser-
vice, including Commissioned Corps
personnel.

4. Redelegation was made to the Social
Security Administration Claims
Officer to adjudicate claims not in
in excess of $2500 arising from
activities of employees under the
appointing authority of the Commis-
sioner of the Social.Security
Administration.

B. Claims Investigating Officers

The head of each Principal Operating
Component and the Assistant Secretarv,
Management and Budget
or their designees, shall each designate
at least one employee in each of its
stations or offices, as applicable, who
shall act as and who shall be referred
to herein as the Claims Investigating
Officer.

C. Filing and Investigating Claims

When an incident has occurred resulting
in loss of or damage to personal property,
the claimant shall promptly submit his
claim (as below) in duplicate on Form
HEW-481, Employee Claim for Loss or
Damage to Personal Property (Exhibit X4-
35-3). However, any written communication
shall be considered as a proper claim
if it makes a demand for a sum certain for
$15,000 or less, sets forth the facts and

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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(4-35-70 continued)

circumstances in detail, contains substan-
tially the same information required by
the claim form, and if signed by the
claimant or by his duly authorized agent.
The local claims investigating officer
shall assist claimant as to forms needed
in the preparation of a claim. The com-
pleted forms shall be submitted by the
claimant to his immediate supervisor or
directly to the local claims investigating
.officer,  depending on local arrangements.
Upon receipt of the claim, the local claims
investigating officer will immediately:

1.

2 .

3 .

Investigate as completely as is
practicable the nature and circumstances
of the occurrence causing the loss or
damage of the claimant's property;

Ascertain the extent of loss or damage
to claimant's property:

Prepare a statement describing the
occurrence in detail and setting forth
the results of the Investigation on
Form HEW-482, Report of Damage or Loss,
(Exhibit X4-35-4) together with a state-
ment whether the claim satisfied the
requirements of this Chapter with parti-
cular reference to whether the claim is
within the purview of Sections 4-35-20
and 4-35-30 of this Chapter;

4. Forward the claim and related papers
to the Chief, Litigation and Claims
Branch, Regional Attorney, or Claims
Officer within ten days. The Regional
Attorney or appropriate Claims Officer
will adjudicate all claims within
existing delegation of authority from
the Department Claims Officer.

In the case of a claim in excess of
Regional Attorneys' or Claims Officers'
authority that official shall submit
forms and statements to the Department
Claims Officer together with the original
signed copy of the claimant's Form HEW-481,
Employee Claim for Loss or Damage to
Personal Property, all of the claimant's

TN-77.1 (3/22/77) GENERAL ADMINISTRATIOl
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supporting papers attached hereto,
and any papers or documents generated
by or because of the investigation
by the local claims investigating
officer.

D. Evidence Required in Support of a Claim for
Damage or Loss to the Prcperty

A claimant shall submit together with his
Form HEW-481, all other pertinent evi-
dence, such as:

1. Not less than two itemized signed
estimates or statements  by competent
bidders or persons concerning the
costs of repairs; or, in the alter-
native, an itemized bill of repair
for damaged property which has been
repaired;

2.. If the property is not economically
repairable or is totally lost or
destroyed, proof of this fact and of
its market value before and after
the loss. In most instances, the
purchase price and date of acquisition
of the property should be satisfactory;

3. Proof of ownership or right to recover
for the damage. Other evidence may be
required by the Department Claims
Officer.

E. Time Limits for Filing of Claims and Reports

1. Limit for filing claims -- A claim
shall be allowed under this part only
if it is presented in writing within
two years after its accrual. If the
claim accrues in time of war or in
time of armed conflict in which any
armed forces of the United States is
engaged or if such a war or armed
conflict intervenes within two years

. after it accrues, and if good cause
is shown, the claim shall be presented
not later than two years after that
cause ceases to exist, or two years

GENERAL ADMINISTRATION TN-77.1 (3/22/77)
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(4-35-70 continued)

CLAIMS

after the war or armed conflict is
terminated, whichever is earlier.
For the purposes of this section,
the dates of beginning and ending of
an armed conflict are the dates
established by concurrent resolution
of Congress or by a determination of
the President.

2. The claim and all evidence required .
to.be submitted by the claimant under
this cnapter  shall be submitted withjn
a reasonable time after the damage or
loss of the property. Failure of the
claimant to furnish evidence as
required by this section within six
months after a request therefore may
be deemed an abandonment of his claim
which may thereupon be disallowed.

F. Approval of Claims

Claims submitted under this Chapter shall
be approved or denied in whole or in part
only by the Department Claims Officer or
authorized delegates withintheir  respec-
tive authority.

G. Signatures

The claim and all other papers requiring
the signature of the claimant shall be
signed by the claimant personally or by
a duly authorized agent or legal repre-
sentative. 18 U.S.C. 287 imposes a fine
of not more than $10,000 and imprisonment
for not more than 5 years, or both, for
presenting false claims against the Govern-
ment. 18 U.S.C. 1001 imposes a fine of
$10,000 and imprisonment for not more than
5 years, or both, for making false or
fraudulent statements or representations in
connection with making claims against the
Government. A civil penalty of forfeiture
of $2,000 plus double the amount of damages
sustained by the United States is provided
for presenting false or fraudulent claims.
(See 31 U.S.C. 231;)

TN-77.1 (Z/22/77) GENERAL ADMINISTRATION
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All information relating to the presenta-
tion of a false or fraudulent claim shall
be forwarded to the Chief, Litigation and
Claims Branch for submission to the
Department of Justice. The Department of
Justice has the responsibility for deter-
mining whether or not legal action is
warranted in such cases.

H. Reconsideration of Action

The actions of the Department Claims
Officer and authorized  delegates within
their respective authority in disappro?:.:;
a claim in whole or in part shall be 5F1;al
and conclusive for all purposes. No appeal
is provided to the Secretary of Healthr
Education, and Welfare, or to any other
Government agency.

However, a claim may be reconsidered.
Requests for reconsideration or appeal
shall be referred to the Chief, Litigation
and Claims Branch together with evidence
showing errors or irregularities in the
submission or settlement of the claim or
new evidence which was not previously avail-
able. Requests for such reconsideration or
review must be submitted in writing within
60 days after the date of mailing of the
notification of disapproval or partial
approval of a claim.

If, upon reconsideration, it is determined
that a further amount is due the claimant,
a supplemental voucher will be prepared
which will show the check and voucher
numbers of the initial payment, and indi-
cate that the amount thereof is in addition
to the previous payment.

GENERAL ADMINISTRATION TN-77.1 (3/22/77)



35-80 REIMBURSEMENT PROCEDURE

A. Reimbursement in Cash

Claims approved in whole or part shall be
vouchered by the Department Claims Officer
or authorized delegate on Form HEW-483,
Voucher for Payment and Release. These
vouchers shall be mailed to the claimant
by the authorized delegate with instructions
to sign where indicated and to return the
signed voucher, the authorized delegate will
transmit it to the finance office in the
agency employing the claimant to have the
Treasury Department issue a check to the
claimant in the sum allowed.

B. Reimbursement in Kind

Whenever a claim cognizable under these
regulations includes property of a type
which is available for gratutious replace-
ment in kind from Government stocks, the
Department Claims Officer or authorized
delegates may initiate action to secure
such replacement in kind.

If replacement in kind is effected by
such action, any claim for the property
so replaced will be considered settled
for all purposes. If replacement in kind
is not effected, or if only a part of the
property lost or damaged is replaced in
kind, the claimant will be allowed
monetary compensation for those claimed
items not replaced or replaced at his own
expense. The claim will include statements
or other evidence to establish that any
claimed items, appropriate for gratuitous
issue, have not been and will not be replaced
in kind.

C. Funds paid for settlement of claims made
and allowed under this Chapter shall,be
made from appropriations of the office em-
ploying the claimant.

TN-77.1 (3/22/77) GENERAL ADMINISTRATION
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Administration D-ON- -EKmn!T! Exhibit X4-35-1

(Date)

(Name of Carrier)

(ZkEMEN: Claim is presented by the undersigned for

inconnectionwitha shQmentfran
(Ias or damage)

I ,a
(Consignor! (City, tom or station)

Eonsignee)
I

(City, town or station)

under
(Bill of lading, contract, or baggage check)

No.

dated , iss=dby

a3vering shipmntof
(EIouseImld goods,  footlocker, flight bag, etc.)

described as follows:

Descriptionofcontainer Approximate Nature and zAnKmnt
(or of article if untreated) Weight !zxtent  of C l a i m e d

(pounds) damage

Totalamuntofclaim

Remarks:

Pleasemil allcorresponden~ inregardtothis claimtothe
qndersigned in care of:

Signature of Claimant

Claims InvestigatingOfficer
(Office and Address at which Claim
Was Filed)
Attn: Department Claims Officer

TN-77.1 (3/22/77) Supersedes TN-146





Administration ALLOWANCE LIST - DEPRECIATION GUIDE Exhibit X4-35-2-

General Discussion: Use in connection with 4-35-50B. An item less than 6 months old will not be depreciated.
This includes items to which a flat rate depreciation is applied. When only the year of purchase is shown,
use the month of June to compute depreciation. The depreciation rates have been developed to adjust the
value of property in consideration of average wear and should be applicable to most cliams. Ln some claims,
where property is determined through personal inspection to have been subjected to either more or less than
average wear, an appropriate adjustment in the standard depreciation rate may be made. Any such adjustment
must be fully explained in the file. Similarly, the strict adherence to a maximum allowance may in a given
claim create injustice. Consequently, the Department Claims Officer and authorized delegates have reserved
the right to waive such allowance limitation upon proper application.

Item
Deureciation (X)
Per Flat  Max- Comment

1. Adding machines, calculators

2. Air conditioners

3. Antiques

4. Aquariums

5. Artificial flowers and fruit

6. Automobiles

7. Automobile batteries

8. Automobile convertible tops,
seat and floor coverings

9. Automobile paint jobs

10. Automobile radios and
accessories

11. Automobile tires

12.

13.

Baby bassinets and carriages

Bags, clothes and shoes
(fabric or plastic)

14. Barbecue grills (include
Hibachi Pots)

15. Barber equipment (electric
razors, clippers, shears,
scissors)

16.

17.

Baskets and hampers
a. Wicker or Plastic
b. Metal

Bathroom scales

5

5

5

Varies

3 0

20

15

10

3 0

1 0

20

10

10

20
10

10

2 5

75

Maximum payment--$750 per item.

Maximum payment--$3,000 per claim See Note 1.

Use local used car retail value.

Compute depreciation on length of use/guaranty
period ratio; otherwise, use 30%.

75

75 Complete paint jobs only; minor jobs--no
depreciation.

75

75

75 75

75

Compute applicable depreciation on basis of miles
used/3C,OOO miles, or mileage guarantee period
ratio if mileage is known. Otherwise, use 30%.

See Furniture, Item 65.

75

75 See Item 58.

75
75

75

TN-77.1 (3/22/77) Supersedes X4-35-2, TN-166
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-

Exhibit X4-35-

Item
Depreciation (y!
Per Flat Max-
Year Bate imum

Comen t

16. Bedding (includes matresses, 5
box springs, pillows, comforters,

75 See Blankets (electric), Item 22. See Linens,
Item 82, for quilts.

quilts and blankets, except
electric)

19.

20.

21.

Bedspreads

Bicycles

Binoculars, microscopes,
telescopes, etc.

20

10

5

75

75

50

Heirloom or crocheted maximum payable-$250.

22.

23.

Blankets (electric) 10

5

75

Blinds (Venetian)

24.

25.

Boats Varies

20

75 See Item 55, Drapes, for curtain rods, drapery
rods , etc.

Use local used boat retail value.

Boating equipment and supplies 75 Maximum payment-$500. Exclusive of outboard
motors, see Item 93.

26.

27.

Bookends

Books (bibles, classics,
current encyclopedias, pro-
fessional texts and similar
works, and cookbooks).

10

25 Maximum payment-$1500 per claim for all books.
Does not include lecture notes and theses, see
Item 123.

.2a. Books (current fiction and all
noncurrent works, other than
classics)

50 See Item 27.

29. Boxes (jewelry, cigarette,
collar, music, etc.)

5 75

30.

31.

32.

Brie-a-Brat (all types)

Brief cases

Brushes (hair, clothes,
etc.)

10

5 75

20 75

33.

34.

Camel saddles (footstools) 5 75 *

Maximum payment is $350 per item and $750 per claim.
See Item 102.

35.

Cameras
a. Inexpensive ($50 or less)
b. Expensive (more than $50)

Cards (greeting) includes
Christmas and other religious
cards

10 75
5 75

50 If boxes unopened or unused, no depreciation.

36. Cards (playing) 25 Same rule as Item 35.

37. Card tables 10 50

Page 2 TN-~? .l (3/22/77)



Exhibit X0-35-2

Item
lhEoreclscion  (3
P e r  Flat Has-

Yesr Retc lra
wnc

5 8 .

3 9 .

m.

41.

t2.

L3.

alor  sees

alerts  (fee. pitnic, etc.1

chiua  (fine)

CioChfUg  (-'A. UOtWtl'S
sad  c&tLdrea.  iaclties fur
costs. 8tnlrsr apes, hses,
C0118rs. etc.)

ClocLs
8. Inexpcnsfvc  ($25  or less)
b. Eawenslvr  (Over S25)

collectioes  (coin  and
scamp. elrcrrlc trdns.
fiream and  amunition.
bottles,  phonograph
records sad tspe
recordSaps, sporting
t9ufpment.  ~0011.
et:. 1

Lb. Comforters

b5. brPrUU

66. conerics (includes
perfun, toilet srticle8.
ndlcines,  soap, etc.)

17. Crockery (lutlder  dishes,
$lusvs?e,  puttmy,  plutic
were.  etc.)

68. crystal

49. curtsinr

SO. Decorsttou  (Cbrfaau.
b:rtMay, etc.)

51. Deutsl equiprrat  sad
in8tnmeuts

32. mntures

25

10 7s

US& rue
if idle-
seed f o r
inditiU81
it- rlsr
uherc  on
tbls
ubib1t;
Ot&wisa  l

uee  lo%

f&c rate

5

5

so

10

2 6

%s

10

S 75 Uheu replsccmat  ia kind csmotbe effuted.

rf i*ory, preeiour maul.  o r  hmd-ur-d W-L
teducr to 102 flat rate.

tfuimm  payment-SO00 p e r  cbio.  N o  deprecistion
w replset prtce. See Crockery, Item 17.

SOS note  12. see ueddln~  Gums, ztu 110.  If
emrcirl  pteuiag  i8 required to rutore vriaked
clothing  co 8 wearable  or uublc  condftfou. tbc
rusoauble cosf thereof till be paid.

?fuimms  psymmt on Grsndfstber  sud Crsndwtber  clocks
oniy ir 61000 per clsfs oairs colhctioa.  Depreciate
Crsndfstbor l d Crsndmther docks  at mulam of 30%.
end  0-r expansive clocks at 73% uxLIpLII.  See
cuiietriou.  xta 13. See Hots 1, if sutique.

Huiampsymsnt  is $750 forsin&e  coUutiuu.  snd
SLMO for tither codin8cioa of collection8 or s
uoilutfml beioa@lg to the  whole faaly.  The
$1500 mu&mum  siso tnciuduZobbiu.  liarever, do
ut pAsee reuorablr recrutionsi  item in the
eollctcioo  or bobby cargory uuAu8  tbc qvrncity
clesrly indicates  a collcctlom  or hobby. Exsmplts:
set  o f  g o l f  club*. tw tends  rscquets, etc., sre
not the qusatitp  that  cmprbe s collection or hobby.
see note 9. km of Sub8csotAsl  vslue.

75

So

If eishaat iudiuces  "uaumd or uaopewdwr  00
&ptUiStiOU.

75 Does uoc  inch&  fine chins or mystsl. See Item
b0  and  68.

‘mxLupayme8t  ts SlOOO per c3aia.

73 See Xc0 55.  Dtspu. for depm~ttoa  00 curtsin
rode.

'm-77.1 (3/22/77)
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Item
DoQtaiAtlon  (2)
?a? n8t m

53.

-4.

55.

36.

s7.

58.

19.

60. Ey9glU8M (ill&ldu  conea:

rno, 7S

20

s 7s

bl. ?lgWllta 20

52. ?:rMns

lo

lo

lo

s

s

7s

73

7s

7s

so

SW Cnekuy, Itam 07.

su  rrr 23.

.
su Dmatrl  tquipmetlt,  1ta Sl. Hodial  HqulpollnC.
str  89,  ud nooka (??QfualoMl). Ita 27.

10 7s

10 75

5 7S

10 7s

S

20 7s

#O m mt for &OdNUftJ  f8 shipment-
m8pul8hbl*  aolygrsasarwbi*  pquaat for foodmafia
l qautw8 or 8hippd  Lo rasta sm.

_ _ _-. 1 u’
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Deprecietion  (X)
P e r  Flat  Max-

Y e a r  Rate imna
c o - t

65 .

66 .

67 .

68 .

69 .

70 .

71 .

72 .

7 3 .

74 .

75 .

76 .

77 .

70.

79 .

so.

Purniture
e. Fine (expensive solid

woods)
b . Qrdiaery
c. Infants (lam  and patio)

Curs

Gse  equipacnt (poker
chips, chess and  checker
sets, etc . )

Garden l quipwnt (all
implants  for upkeep of
luns  and yards)

Glasarrrc  ( includes Pyrex)

Esirpieces

Eapers  (wicker or plastic)

Eandbags  and purses (leather
or fabric)

Neerfng  aids

WI-PI and stereo systems

Hobbies

Irons (electric)

J e w e l r y
a. Costume ($50 or less per

item)
b . Expensive (over $50 per

item).

Kitchen utensils
a. Pots, pans, knives,

heavy aluminum,  copper,
east iron,  stainhss  steel,
corningware, etc.

b. Other items

Lamps  ( includes swl+mps)

Lampshades

2

5
1 0

2 5

1 0

1 0

1 0

2 0

5

5

1 0

1 0

10

5

2 0

5

2 0

7 5

7 5
7 5

7 5

7s

7 5

7 5

‘ 7 5

7 5

7 5

7 5

5 0

75

7 5

75

Apply 2% depreciation only when price and brand
name verify classification of “expensive.”
Majority of furniture falls into this category.
See Note 3.

Maximum payment is $750 per item, and $1500 per
Cl8h. For depreciation rate, see Item 41.

For chess sets, see Item 38 for special rule.

See Item 65 for laun furniture.

See Crockery, Item 47.

See Wigs, Item 141.

When replacement in kind from Cover-men t is not
available.

Neximum  peymsnt-$1500  per claim. For non-hi-f1  or
non-stereo systems, see Item 58 for individual
listings .

Maximum payment-$1500. See Collections, Item 43.

See Appliances, Item 58.

Maximum payment-$250 per claim If lost in transporta-
tion; $500 per claim under other circumstances.
Maximum payment-$500 per item: $1000 per claim.
(See Note 9, Items of Substantial Value).

All long lasting kitchen tools should be considered
in the 5% - 50% category. Items such as potato
peelers, ice licks.  cake cooling recke,  cookie
sheets, bovl scrapers, and it-  described in the
advertisements as "kitchen gadgets" should be
considered in the 20% - 75% category.

This applies only when shades are claimed separately.
However, if shades are made  of glass of sny type,
apply 5% per year depreciation.

N-77.1 (3122177) Page 5
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LIST  - Exhibit  X4-35-2

----.-_- __--_---- .._ _ ._.-_. - - - -
-Deprecletlon (%l

Item Per Flat Max- Wmnent
Y e s r  Rat<-  imum.- - - - - - - .- - -

81. L2wn mowers

82. LiDeIlS
a. Fine (expensive)

.

83.

84.

85.

86.

87.

88.

89.

90.

91.

9:.

93.

94.

b. Ordinary (household items
such as sheets, pillowcases,
tavels,  bath mats, spreads,
tablecloths, etc.)

Lighters (cigar, cigarette,
etc.)

Lighting supplies
(chandeliers, globe domes,
electric candlesticks or
candelabra, etc.)

Lithograph prints

Luggage (all types
including footlockers)

Material (includes yard goods
and yarn)

Mattresses (includes box
spriw)

Ifedical  equipvnt  and
instruments

Mamrabilia  (includes
snapshots, snapshot albums,
baby album, scrapbooks,
souvenir album. emblepr,.
award plaques, trophies,
movie film, photographic
SIi&S

Hirrors (includes frames)

Mobile homes

Hotors (outboard)

Dusical instrummts
a. Pianos and organs
5. All Other Instnments

1. Under $50
2. $50 to $250
3. Over $250

10

5

20

20

5

10

5

10

5

10

5

Varies

20

5

20
10
5

75 See Garden Equipment, Item 68.

7s Maximum payment-$25O for handmade or manufactured
crocheted spreads, quilts or tablecloths. APPlY
this maximum per item only vhen value is estab-
lished. Otherwise, award reasonable replacement
as for other fine linens.

75 host linens should fall in this category.

75

50 Payable only when the items belong to the claimant
and have not lost their character as personal
property by being affixed to real property.

75

75 See gadding, Item 18.

See Dental Equipment, Item 51.

Maximum payment-$500 per claim (except where wlume
indicates hobby). Exclude scenic slidea and
vaddiug  albums from mswrabilia. Ike $3 per
slide as rule of thumb  cost of 8lide. Collection
Rule (see Itam 43) l pplie8 if qwntity indicates
a hobby. See Item 139, for vedding  album.

75' Mirrors vhich are integral part;  of furniture
items  depreciate at l eae rate u those item.

Use local wed mobile home retail value.

75 Use depreciation factor only if local used
motor retail value Is not obtainable.

75

75
75
75

w pvmt-$1750 per item.
wiprm  payment-$1000  per claim.

P:cse  I, 'IN-77.1  (3/22/77)
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Administration ALLOWANCE LIST - DEPRECIATION GUIDE Exhibit X4-35-2

Item
Depreciation (X)
Per Flat Max-
Year Rate imum

C o m m e n t

95. Objects of art (rare
artistic items of sculpture,
etc.)

96. Paintings and pictures
(includes frames) paintings
include hand painted or hand
reproduced pictures, etchings,
photographic portratis, lltho-
graphic prints, etc.

97.

98.

Pen and pencil sets

Perculators {other than
electric)

99.

100.

Personal memorabilia

Phonographs (concole or
portable)

101.

102.

103.

104.

Phonograph records 50

Phonographic equipment
(cameras, projectors,
lens, screens, etc.)
a. Inexpensive (SSO  or less) 10 75
b. Expensive (more than $50) 5 75 See Note 9, Items of Substantial Value.

Pillows 5 75 See Bedding, Item 18.

Pipes (smoking) includes 20 7s
pouches

105. Pots and pans

106. Professional equipment

107.

108.

109.

110.

111.

112.

Quilts

Radios

Razors (other than
electric)

Recordings, (tape)
including tapes In
automobile

Refrigerators

Rugs
a. Under $100
b. $100 to $999
C. $1000 or over

10 75 If sterling silver, no depreciation.

10 75 See Appliances. Item 58.

See Memorabilia, Item  90.

See Appliances, Item 58.

See Recordings, Item 110 and Collections, Item 43.

Maximum payment-$350 per item; $750 per claim.
See Items 34.

10 Maximum payment-$350 per item; $1000 per claim.
Does not include figurines. See Items 61 and 96.

10 Maximum payment-$350 per item; $1250 per claim.
No depreciation will be taken on paintings having
a value in 'excess of $350 each.

Varies Varies See Kitchen Utensils, Item 78.

Varies See Items 27, 51, 56, and 89. If not Dental or
Medical equipment or instruments, apply 5% -75%
depreciation.

5 75 See Bedding, Item 18.

Varies 75 See Appliances, Item 58.

5 75' For electric razors, see Item 58.

25 Maximum payment-$60 for tapes in automobile. See
Items 43 and 75.

5 75 See Item 58.

10 75 Maximum payment-S1000 per item.
5 75
2 75

TE-77.1  (3122177) Page 7
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Xdministration AIMWAKE  LIST - DEFRECIATION GUIDE Exhibit X4-3!.-- - - -. . .-

- -
Item

Depreciation ("/.)
Per Flat Max-
Year Rate imum- -

Comment

113.

L !.  4 .

L15.

116.

li7.

118.

119.

120.

121.

1.22.

123.

124.

:25.

.
Silverware
a. Silverplate and stainless 5 75 Cons',der'fine  pewter in same category

steel flatware and sterling silver
holloware (includes
pewter, copperware,
bronzeware)

b. Sterling silver flatware 2 Maximum payment-$2000 per claim. No deprecation
and holloware price of sterling silver.

10 75

10 75

50

Stationery 50 If boxes unopened or unused, no depreciation.

Stenotype machines 5 75

Schrenck (Germanj

Screens (fireplace and
room divider)

2 75 mximum payment-$1000 per item.

5 75

Scissors, shears, etc. 5 75 For Electric, see Item 58.
(other than electric)

Sewing machines
(other than electric)

5 75 For Electric, see Item 58.

Slipcovers

Sporting Equipment
(includes uniforms and
riding togs, bowling balls,
golf sets, badminton sets,
croquet sets, tennis
racquets, etc.)

Sporting supplies
(baseballs, footballs,
golf balls, tennis balls,
volleyballs, basketballs, etc.)

If boxes of golf balls and canisters of
tennis balls are unopened or unused, no
depreciation.

Theses and lecture notes Out-of-pocket expenses only.

Tools (all types)
a. Manual 5 50 Maximum payment-$1000 per claim. See Items

43 and 75. See Note I1 Craftsman-Type tools.
b. Power 5 75
c. Tools shipped in Maximum payment-$50 per claim.

automobile-includes
related emergency
equipment, e.g., flares,
tow rope, battery jumper
cable, trouble lights,
fire extinguisher, first
aid kit, etc.

Toys (includes all children's
playtoys and games; does not
include electric trains, bicycles,
tricycles, wagons).

50 Maximum paymen:-$500.

Page 8 ~~277.1 (3/22/77)
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1tela
Depreciation (X)
Per Flat Max-
Year Rate imum

Connnent

126. Trailers (house, boat, etc.)

127. Trains (electric)

128. Tricycles

129. TV trays

130. Typewriters

131. Dmbrellas

132. Vacum cleaners

133. VMtS

134. wagons (children's)

135. Wsshers

136. Wastebaskets
a. M3tsl
b. plastic

137. Watches
a. $50 or less
b. More than $50

138. Waterbeds

139. Wedding albms

140. Wedding gowns

141. Wigs (includes hairpieces)
a. Under $100
b. $100 - $250
c. Over $250

Varies

10

20

10

5

20

'5

5

20

10

10
20

10
5

20

10

20
10
5

75

75

75

75

75

75

75

75

75

75
75

75
75

75

75

75
75
75

See Items 25 or 92, as appropriate.

See Items 43 and 75, if appropriate.

See Ita 58.

If china, crystal or sterling silver, see those
categories. If other expensive material, use
rules for china, etc., categories.

See Ita 58.

Madmum payment-$150 per item. See Note 9 if
over $100.

lJsal&m payment-$250 per claim.

Haximum payment-9250 per claim.

Maximum payment-$500 per claim.

NOTE 1. ANTIQUES :

If the value of antiques exceeds $3,OOp  and some or all of the antiques serve a utilitarian purpose (e.g.
furniture), a claim for those antique items  which serve a utilitarian purpose may be allowed in excess of
$3,000 but the amount alloved shall be limited to the reasonable cost of a replacement item which will
serve a simirar utilitarian purpose. In making such calculations, items vhich are primarily of decorative
or artistic value and serve no utilitarian purpose other than satisfying personal taste shall first be listed
so that the exception may be applied to permit some reasonable compensation for antique item which do serve
a utilitarian purpose. Since there is usually a wide variance of opinion as to antique value, unassailable
evidence of the same must be presented to justify payment. In order to qualify prima facie as sn antique,
an item must be, according to the U.S. Customs Sevice,  at least 100 years old. Por items newer than that,
independent evidence will have to be presented or be available to prove that the item so qualifies. In
respect to those items which qualify as antiques , the claimant may be compensated up to the generally
recognized value of the items. In such instances,  the claimant will be required‘to prove that the item
possesses a demonstrably inherent value regardless of its purchase price, the place where it was purchased,

TN-??.1 (3/22/??) Page 9
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the prestige of the label it bears, or its sentimental or personal attraction. The mere fact that an
isolated appraiser might be found who could assign a value to it in excess of its purchase price does
not meet this burden of proof. In the absence of credible evidence of value, reimbursement should be
limited to out-of-pocket loss, or the reasonable replacement price of a substantially similar substitute
item.

NOTE 2. INTERNAL DAMAGE TO APPLIANCES WBEN NO EXTERNAL DAMAGE To CABINET OR TRANSPORTATION CONTAINER
IN EVIDENCE:

In these circumstances, consideration should be given to paying for such damage if there is evidence of
rough handling of other items in the shipment; that the item is relatively new in comparison to its
useful life; that the claimant is apparently honest based upon an examination of the entire claim; and/or
the opinions of qualified repairmen. as to whether or not the damage was as a result of transit handling.
With respect to color TV sets for which color realignment may be claimed, consider the charge for color
realignment payable only when'it is part of the cost to repair internal damage to the television set or
when the cabinet of the set has external damage that was not present at the time of pickup, thereby
indicating rough handling.

NOTE 3. REUPBOLSTBRING:

In the event partial damage to a matching set requires reupholstering of the entire set because matching
material to reupholster the damaged portion is not available, the cost to reupholster the entire set, less
depreciation, may be paid. This includes replacing chair seats. HOWEVER, there must be a measurable
decrease in the value of the complete set due to the inability to match the materials before this rule
is employed. Consideration should be given to diminution in value of the damaged items if the damage is
merely minor. An example of this is a three-inch tear in the back of a sofa which can be repaired by
reweaving but not to the extent that the repair isn't visible under scrutiny: This rule is not
applicable to recovering mattresses, box springs, etc., which do not lose their intended use merely
because the coverings do not match. In considering the award to be made for the cost of reupholstering,
use the per year rate of depreciation indicated for the furniture, i.e., ordinary or fine, for the fabric.
Labor charges, if itemized separately, will not be included in depreciation computation. If labor charges
are unitemized,  50% of the total amount of the repair estimate will be considered to be labor charges.

NOTE 4. LEGEND OF ABBREVIATIONS:

In order to maintain uniformity , the follouing list of abbreviations should be indicated in the %sdarlsn
section of the claim form to describe the  intention of the Examiner:

A C

ACX:

BX - PX or
PACX - EES

CR

D

Dv

ER

EX

FR

F6R

M/A

N/P

- Awunt  claimed.

- Agreed cost of repairs in lieu of estimate.

- Replacerent  price through local exchange retail store (rate
of depreciation. if applicable, to be included).

- Amount paid by carrier prior to settlement of this claim entered on this line
and deducted from total awunt allowed.

- Depreciation computed. preceded by appropriate percentage, i.e., 20% D. .

- Depreciated value awarded - cost of repairs exceeds depreciated value of item.

- Estimate of Repair (add exhibit aumber of repair estimate).

- Exhibit (include appropriate exhibit designation, e.g., Ex G).

- Flat rate depreciation, preceded by appropriate percentage, i.e., 25% FR.

- Fair and reasonable award.

- Maximum  allowable.

- Not payable (appropriate rule for basing denial should be included, e.g., Rule
6-2, AEi'i  112-l).'

3. Table
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PED

PF

- Preexisting damage (percentage to be indicated, e.g., 30% PED).

- Purchase Price.

RC - Reasonable replacement cost applied (rate of depreciation, if applicable, to
be included in block).

SO/N - Salvage value - beyond economical/reasonable repair; no salvage value; turn-in not
required.

SV/T - Salvage value with turn required (amount of salvage value to be entered).

NOTE 5. DEPRECIATION WRILE IN STORAGE:

No depreciation will be taken for substantiated periods of storage of property regardless of the type
of property.

NOTE 6. DEPRECIATION:

To compute yearly depreciation, the following yardstick should be used.

6 - 17 months  - 1 year
18 - 29 months - 2 years, etc.

(increments of 11 months will be counted as one year, up to 173 months. For items 174 Dponths or over
in age, depreciation is 75% (maximum)). When dates of purchase are listed, for example, as 'between
1966 and 1970," use the median date, i.e., 1968 to compute depreciation.

NOTE 7. REPAIRABLE ITEMS:

The amount allowable for repairs may not exceed the depreciated replacement value of an item.

NOTE 8. EXPENSIVE ITEMS - REASONABLE SDBSTITDTE PRICES:

This does not relate to items of extraordinary value. It pertains to items of everyday use, household
furnishings, wearing apparel, and the like, which serve a utilitarian purpose, even though  the items  are
expensive. A fixed award cannot be set as the amount allowed will vary with the type of article. The
award should be just  and not arrived at by considering only low-priced or popular-priced substitutes.
Rule 6c as well as Rule 3c, Table 6-3, AFM 112-1 should be employed when arriving at a suitable uard.
This is especially important in the areas of fine furniture as opposed to ordinary furniture.

NOTE 9. ITENS  OFSUBSTANTIALVALUE:

Easily pilferable items usually vorn or carried costing over $100 are considered of substantial value.
Nonexclusive examples of items fitting this category are Watches, Jewelry (Pins, Rings, Earrings, Bracelets,
Lockets, Pendants, Necklaces, Tie Clips, Cuff Links,  Belt Buckles, Identification Bracelets and Artistic
Charms) Ornate Cigarette Cases and Compacts, and Small Coin and Stamp Collections.

NOTE 10. ITEMS OF EXTRADORDINARY VALUE:

An item of extraordinary value may be defined as one which, because of exceptional qualities of workmanship
or design, the high value of the materials it contains,' or its association with a past event or period, or
historical figure, possesses a value far beyond the usual value of an item of like nature. The term "item
of extraordinary value" normally should be limited to i:ems  which primarily serve an artistic or decorative
purpose, or which are collectors' items.

NOTE 11. cUFl?%AN  (SEARS)  ABDOTRERLIFETIME  GUARANTEED TOOLS:

Do not deduct for depreciation on tools which
covered by such guarantees.

NOTE 12. CLOTHING :

The following maximums are suggested maximums
male service member or male adult dependent -

are covered by such guarantees. Catalogs reflect Items

only : female service member or female adult dependent - $2000;
$1500; school-age child - $500; pre-school child - $250. IheY
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are to be employed when the approving authority must reach a determination of what is considered 'reasonable,
useful or proper' in the attendant circumstances. Therefore, they must be viewed as 'guidance' primarily and
flexible if the evidence justifies the possession of clothing of a value which exceeds the suggested maximums.
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CHAPTER 4-40

+'+O-20

WAIVER OF OVERPAYMENT OF PAY

4-40-00  Purpose
10 Delegation
20 T h e  A c t
30 Regulations and Instructions

440-00

4-40-10

4-40-20

PURPOSE

This legislation (P.L. 90-616;  5 U.S.C.  s5584) was enacted
=,& October 21, 1968 to authorize a systematic procedure
for the Comptroller General or the head of an executive
agency to waive, in certain cases, claims of the United
States arising out of erroneous payments of pay on or after
July 1, 1960 to civilian employees of executive agencies,
the collection
conscience and
States.

of which would be against equity and good
not in the best interests of the United

DELEGATION

The Secretary has delegated his authority under the Act
to the Department Claims Officer.

TNE ACT

SSS84. Claims for overpayment of pay

(a) A claim of the Thaited  States against a person
arising out of an erroneous paymsnt of pay, on or after
July 1, 1960, to an employee of an executive agency, the
collection of which would be against equity and good
conscience and not in the best interest of the United
States, may be waived in whole or part by-

(1) rhe Comptroller General of the United States; or

(2) the head,of  the executive agency when-

(A) the claim is in an amount aggregating
not more than $500;

(B) the claim is not the subject of an
exception made by the Comptroller General in
the account of any accountable official; and

03 the waiver is made in accordance with
standards which the Comptroller General shall
prescribe.

(b) The Comptroller General or the head of the
executive agency, as the case may be, may not exercise his
authority under this section to waive any claim--

NEW TN-7007 (3/19/70)
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(4-40-20  continued)

Page 2

4-40-30

A.

B.

(1) if;in his opinion, there exists, in connection
with the claim, an indication of fraud, misrepre-
sentation, fault, or lack of good faith on the part
of the employee or any other person having an interest
in obtaining a waiver of the claim; or

(2) after the expiration of three years
imediately  follawiag  the date on which the erroneous
payment of pay was discovered or three years
ismediately  following the effective date of this
section, whichever is later.

(c) A person who has repaid to the Dnited States all
or part of the amount of a claim, with respect to which a
waiver is granted under this section, is entitled, to the
extent of the waiver, to refund, by the employing agency
at the time of the erroneous payment, of the amount
repaid to the United States, if he applies to that
employing agency for that refund within two years
following the effective date of the waiver. The employing
agency shall pay that refund in accordance with this
section.

(d) In the audit and settlement of the accounts
of any accountable official, full credit shall be given
for any amounts with respect to which collection by the
United States is waived under this section.

(e) An erroneous paymsnt,the collection of which is
waived under this section, is deemed a valid payment for
all purposes.

(f) This section does not affect any authority under
any other statute to litigate, settle, compromise, or
waive any claim of the united  States.".

RRGULATICNSAND  INSTRUCTICNS

The Comptroller General* issued Regulations on December 26, 1968
providing Standards for Waiver of Claims for Erroneous
Payxent  of Pay (4 CPR, Ch. I, Subchapter G, Parts 91-93).
See Department Personnel Manual, Exhibit X550-8-1.

Instructions.

Department procedures for requesting waivers are published in
the Department Personnel Manual, Instruction 550-8.

GENERAL ADMINISTRATION TN-70.7 (3/19/70)
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4-5c-00

CHAPTER 4-50

THE FEDERAL CLAIMS COLIJXTION  ACT OF 1966

4-50-00 Purpose of the Act
10 The Act
20 Statute of Limitations

4-50-00 PURPOSE OF THE ACT

The Federal Claims Collection Act (31 U.S.C. 951-953)  was enacted
July 19, 1966 and became effective January 15, 1967. The purpose
of the Act is to authorize the Federal agencies to collect, com-
promise, terminate, or suspend collection action on claims for
money or property arising from their activities.

4-50-10 THE ACT

5 951. Definitions

In this chapter-0

(4 "agency" means any department, office, cormnission,
board, service, Government corporation, instrumentality, or
other establishment or body in either the executive or legisla-
tive branch of the Federal Government;

(b) "head of an agency" includes, where applicable, commis-
sion, board, or other group of individuals having the decision-
making responsibility for the agency.

5 952. Collection and compromise--Agency collection; rules and
regulations

(a) The head of an agency or his designee, pursuant to
regulations prescribed by him and in conformity with such
standards as may be promulgated jointly by the Attorney General
and the Comptroller General, shall attempt collection of all
claims of the United States for money or property arising out
of the activities of, or referred to, his agency.

.Compromise  of claims; termination of collection action;
rules and regulations; $20,000 limitation

(b) With respect to such claims of the United States that
h&e not been referred to another agency, including the General
Accounting Office, for further collection action and that do not
exceed $20,000, exclusive of interest, the head of an agency or
his designee, pursuant to regulations prescribed by him and in
conformity with such standards as may be promulgated jointly by
the Attorney General and the Comptroller General, may (1) com-
promise any such claim, or (2) cause collection action on any

HEW  TN-68,16  (x2/12/68)
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(4-50-10 continued)

-Pane  2

such claim to be terminated or suspended where it appears that nc
person liable on the claim has the present or prospective financial
ability to pay any significant sum thereon or that the cost of
collecting the claim is likely to exceed the amount of recovery.
The Comptroller General or his designee shall have the foregoing
authority with respect to claims referred to the General Accounting
Office by another agency for further collection action. The head
of an agency or his designee shall not exercise the foregoing
authority with respect to a claim as to which there is an indica-
tion of fraud, the presentation of a false claim, or misrepresenta-
tion on the part of the debtor or any other party having an interest
in the claim, or a claim based in whole or in part on conduct in
violation of the antitrust laws; nor shall the head of an agency,
other than the Comptroller General of the United states, have
authority to compromise a claim that arises from an exception made
by the General Accounting Office in the account of an accountable
officer.

Conclusiveness effect of compromise; fraud, misrepresentation,
false claims, mutual mistake of fact

(c) A compromise effected pursuant to authority conferred by
subsection (b) of this section shall be final and conclusive on the
debtor and on all officials, agencies, and courts of the United
States, except if procured by fraud, misrepresentation, the presen-
tation of a false claim, or mutual mistake of fact. No accountat.
officer shall be liable for any amount paid or for the value of
property lost, damaged, or destroyed, where the recovery of such
amount or value may not be had because of a compromise with a
person primarily responsible under subsection (b).

f 953. Existing agency authority to litigate, settle, compromise,
or close claims

Nothing in this chapter shall increase or diminish the existing
authority of the head of an agency to litigate claims, or diminish
his existing authority to settle, compromise, or close claims.

4-50-20 STATUTE OF LIMITATIONS

The Statute of Limitations is a relevant consideration in all
claims collection. It is therefore important to bear in mind
pertinent provisions of 28 U.S.C.  2415 and 2416, which are as
follows:

5 2415. Time for couznencing actions brought by the United States

(+I)  Subject to the  provIsi.ons of section 2416 of this title,
and except as otherwise provided by Congress, every action for
money d'amages  brought by the Unitec 1 States or an officer or agency
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(4-50-20 continued)

thereof which is founded upon any contract express or implied in
law or fact, Shall  be barred unless the complaint is filed within
six years after the right of action accrues or within one year
after final decisions have been rendered in applicable administra-
tive proceedings required by contract or by law, whichever is
later: Provided, That in the event of later partial payment or
written acknowledgment of debt, the right of action shall be
deemed to accrue again at the time of each such payment or acknowl-
edgment.

(b) . . .

(c)  . . .

L

(d) Subject to the provisions of section 2416 of this title
and except as otherwise provided by Congress, every action for the
recovery of money erroneously paid to or on behalf of any civilian
employee of any agency of the United States or to or on behalf of
any member or dependent of any member of the uniformed services of
the United States, incident to the employment or services of such
employee or member, shall be barred unless the complaint is filed
within six years after the right of action accrues: Provided,
That in the event of later partial payment or written acknowledg-
ment of debt, the right of action shall be deemed to accrue again
at the time of each such payment or acknowledgment.

(e) In the event that any action to which this section
applies is timely brought and is thereafter dismissed without
prejudice, the action may be reconnnenced  within one years after
such dismissal, regardless of whether the action would otherslise
then be barred by this section. In any action so recommenced the
defendant shall not be barred from interposing any claim which
would not have been barred in the original action.

(f) The provisions of this section shall not prevent the
assertion, in an action against the United States or an officer or
agency thereof, of any claim of the United States or an officer or
agency thereof against an opposing party, a co-party, or 3 third
party that arises out of the transaction or occurrence that is the
subject matter of the opposing party's claim. A claim of the
United States or an officer or agency thereof that does not arise
out of the transaction or occurrence that is the subject matter of
the opposing party's claim may, if time-barred, be asserted only
by way of offset and may be allowed in an amount not to exceed
the amount of the opposing party's recovery.

(g) Any right of action subject to the provisions of this
section which accrued prior to the date of enactment of this Act
shall,'for  purposes of this section, be deemed to have accrued on
the date of enactment of this Act.

(h) . . .

TN- 68.16 (12/12/68) GENERAL ADMINISmTION
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(4-50-20  continued)

$ 2416. Time for cotmnencing  actions brought by the United States--- - -
Exe  11.1s ions

For the purpose of computing the limitations periods established
in section 2415, there shall be excluded all periods during wi~i;:t~--

(a) the defendant or the res is outside the IJniteJ  St~cet,
its territories and possessions, the District of Co?uniSia, (ic
the Commonwealth of Puerto Rico; or

(b) the defendant is exempt from legal process because
of infancy, mental incanpetence, diplomatic immunity, 6~ for
any other reason; or

(c) facts material to the right of action are not known
and reasonably could not be known by an official of she United
States charged with the responsibility to act in the circum-
stances; or

(d) the United States is in a state of war declared pur-
suant to article I, section 8, of the Constitution of the
United States.
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CHAPTER 4-60

CLAIMS COLLECTION REGULATIONS

The following Department regulations (32 FR 241, December 14, 1967,
33 F.R. 17292, November 22, 1968, 36 F.R. 3816, February 27, 1971)
implement the Federal Claims Collection Act of 1966.

Title 45 - PUBLIC WELFARE
Subtitle A - Department of Health,

Education, and Welfare
General Administration

Part 30 - CLAIMS COLLECTION

Part 30 of Title 45 of the Code of Federal Regulations is added to
read as follows:

Sec.
30.1 Incorporation by reference.
30.2 Scope of regulations.
30.3 Delegation of authority.

AUTHORITY: The provisions of this Part 30 issued under sec. 3, Federal
Claims Collection Act of 1966, Public Law 89-508, 80 Stat. 309, 31 U.S.C.
951-953; Joint Regulations of GAO and Department of Justice, 4 CFR Ch. II
Parts 101-105; Statement of Organization and Delegation of Authority of
the Department as amended, 31 F.R. 16375.

5 30.1 Incorporation by reference.

The regulations of this part incorporate herein and supplement
as necessary for Department operation all provisions of the Joint Regula-
tions issued by the Comptroller General of the United States and the
Attorney General of the United States under section 3 of the Federal Claims
Collection Act of 1966, which prescribes standards for administrative
collection of civil claims by the Government as well as compromise, sus-
pension, or termination of agency collection action, with respect to
claims not exceeding $20,000 exclusive of interest, and the referral to
the General Accounting Office, and to the Department of Justice for
litigation, of civil claims by the Government.

5 30.2 Scope of regulations.

The standards set forth in this chapter are not applicable where
standards are prescribed under statutes other than the Federal Claims
Collection Act of 1966, for compromise or termination of collection action,
or waiver in whole.or in part of claims thereunder.

HEW TN 75.4 (8/25/75) Supersedes ch 4-60, T N-71.13 (8/13/71)
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(4-60-10 continued)

§ 30.3 Delegation of Authority.,

(a> The Secretary delegated to the Department Claims Officer
the authority to perform the duties vested in him by
the Federal Claims Collection Act of 1966 (31 U.S.C.
951-953) as amended, except with respect to erroneous
payments under Titles II and XVIII of the Social Security
Act.

(b) The Department Claims Officer shall compromise, suspend,
or terminate claims referred to him after administrative
collection efforts have been exhausted in accordance with
the provisions of this part.

(c) The appropriate office, local, regional or headquarters,
shall take all necessary administrative action required
under the Act and Joint Regulations, except that, with
respect to claims of $800 or more, no compromise of a
claim shall be effected, nor collection action suspended
or terminated without the prior approval of the Department
Claims Officer, or the following specific delegatees:

1 . The Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of General Counsel.

2. The Chief, Litigation and Claims Branch, Business and
Administrative Law Division, Office of General Counsel.

3. The Regional Attorneys except with respect to claims
arising out of activities of the Public Health Service.

GENERAL ADMINI  STRATION TAG75.  4 (8/25/75)
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9 101.1

?A2?  1c:-3rC3PE  O f  SIAiWA2PS

S?C.
1Ol.i  hescrl~tion  o f  s:a;ldaki..
lrJ1.2 Omissions not 3.  defer&se.
101.3 Fraud. utrItrr?A.  and tzx  cla!m  ex-

hded.
X01.3  Compromtsc. waiver.  or G!sposltlon

t:r.der other  S~S?JW~  not  prcchded.
101 5 Canvtr:i!on  cla!Fa
lolk Subdivision of c:aIms not authortzed.
iDI. Required aciministrpt!ve proceed:ngs.
:?:  JJ  Raierrol  for  lltlp~L;on.

ALW~XI~:  Sec. 3. CC Sat.  329;  31 U.S.C.
45”.*

SOVXCL.  3i i'E?, 1538:.  CCL i5.  5966.  unis
otbeiivise noted..

4 1X.J Prescription of atandardr.
T h e  remlat?crs in t.‘rh chauter.

issued Joi& by the Ccmptroller  Gen-
eral of the United States  and the At-
torney Gezerti cf  Chr Urtked  Stntes
under  section 3 of the Federz.!  Claims
Ccllection  Act  of INS.  30  Stat. 309.
prescribe standards for the adminis-

. trative  coilection, compromise, termi-
nation of agency collection. and the
referral to the GeEera  Accounting
Office. and to the Department of Jus-
tice for litigation. of civil  claims by the
Federal Government fci -money  or
property. Additional guidance is con-
tained in Title 4 of the General Ac-
count!ng  Oif!ce Macuai  for Guidance
of Federal Agencies. Rzgu!stions  pre-
scribed by the head of an.agerxy pur-
suant Co section 3 oi the Federal
Claims Collection Act of 1565 wiil  be
reviewed by the General Accounting
Office as 8 part of 2s audit  of the
agency’s activities.
(44  FFt 22701. fApr.  17. 19791

4 101.2 Omissions not EI defense.
The standards set forth in this chap

ter shall apply to the adminlstrati~e
handling of civil  cla:ms  of the Federal
Government for money or property
hut. the failure of a;; agency to comply
with any provision of this chapter
Slidi noi be ava:lab:e  i2i  8 Gefzi-iie  to
any debtor.

Q 101.3 F.aud, antitntrl,  and tu claims
excluded.

The standards set forth in this  chap
ter do not apply to the handling of
any claim as to which there is an fndl-

?ederal Regulations
?arts lOl-155

title  4-Accountr

cation  of fraud, the Presentation Of  a
fw  ciafm. o r  misrePresentation  o n
the  par: of the debtor or any other
party  having an tnterest  In the  ciaim.
or to any cldm  based In whole or in
part on conduct In violation Of the
antftrust laws. Cniv  the Department
of JustIce  has authority to CornPro-
mfse or terminate colkctlon action on
such claims. However, matters eubmft
ted to the Department of Justice for
consideration wfthout compliance with
the regulations in thb chapter becauze
t h e r e  ls a n  tndlcatlon of  fraud. t h e
presen*W:on  02 3 fdse clak Or zx&
representation on the part of the
debtor or any  other wrtY having an
Lzterest  in the ckim. may be returned
to the agency forwardin  th@m for
further handling in accordance with
the regulations in this chapter if it k
determined  that action based  UPorl  uri!
alleged fraud, false claim, or mlsreprp
sentatlon h not warranted. Tax clafmr,
as to which differing exemptions. a6
ministrsthe  consideration. enfore+
m t n t  conslderationa.  a n d  statuta
apply. are also excluded from the cov-
erage of this chapter.

0 101.4 Comprcmin.  waker,  or dirpositicn
under other at&u&e not precluded.

Nothing c%W&xd in this chapkr  h
intended to prechide agency dbposi-
tion of any cl- under statutes other
than the Federal Claims CoUectl3n
Act of 1986,  80 Stat. 308.  providing fw
the comprcrr&e.  teimlnation of colkc-
tion action,  or waiver In whole or ix
p&-C  of such a dsim. See. e.g..  “The
Federal Medical  Care Recovery Act,”
76 Stat. 593, 42 U.S.C. 2851. et SW,:
and applicable regulations. 28 CFF4 ;
43.1, et seq. The standards set forth inO:
this chapter should be followed in  the;
disposition  of c&II clpims  by the Fed-:
ersl  Government by oompromise or:
te.rmi.nnticn  of col!ec:ht  action fotberj
than  by waiver pursuant  to statutory;
suthotity)  under statutes  other than.
the Federal Claims Collection Act of:
1966.  80 SW..  308. to the extent such
other statutes or authorized reeuls-1
tions issued pmsnt thereto do not
establish  standards governing such
matters.
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- Conver*inIl  cfoimr.Q loI.=
Tne inStruc!.ions  contained  In this

,.hapter  are directed primarily to the
,covery  of money on behalf of the
Government and the circumstance;  in
,hJch  Government claims may be dls-
posed  of for less  than the full amount
dauned4  Nothing contained in this
tiapter  is intended, however, to deter
an 8gency  from demanding the return
of Specific  property Or from demand-

in  t h e  alhXnatlVe.  efther t h e
~urrL  of property or the payment oi
tts  due.
) ,01-1 Subdivirion  of claims not author.

ild
A debtor’s liablhty  arising fro-m a

p&rtmllar transaction or contract
sh~J be considered BS  a single claim in
determining  whether the claim  is one
ef less than $20.000. exclusive  of Jnter-
eS;,  for the purpose of compromise or
ter&nation of collettlon  action. Such
a ejaim  may not be subdivided to avold
the monetam  cei!ing  established by
me Federal maims  Co%?ctlon  Act of
1966.80  Stat. 308.

f 101.7 Required administrative profee&
in*

Nothing contained in this chapter is
tntended  LO require an agency to omit
or fore&se  administrative  proceed-
lngs required by contract or by law.

5 101.8 Referlal  for ii:igation.
As used in this chapter’refenal  for

Utigation  means referral to the De-
partment of Justice for appropriate
legal  proceedings. unless the agency
concerned has statutory authority for
handling its own litigation

tART 102~STANDARDS  F O R  75%
ADMlNISlRATlVE  COLLECTION OF
CLAIMS

8ec.
102.1  Aggressive  agency wliection  aclion.
tOZ.2  Demand for payment+
i02.3 Collection by offset.
102.4 Reporting delinquent debts to com-

inertial  credit  bums=
102.5 Personat  interriiew  with debtor.
1OZ6 Contacr  wtth  debtor%  e m p l o y i n g

afrency.
109.7 Suspension or revocation  of license

o r  eligiblllty.  *

I: 192.2

sect.
102.8 Uqutdallon  trf cclla:eiaI.
102.9 Collection  tn wstallmt-nts.
102.10 Exp:orar.on  0: compromise

102.17  .Jn3!ws  0: xsts.- -
102.13 ihcu’r&~t5iIon o f  admlnistrfiilve

collection actlon.
102.14 Aufom.ar!sn.
102.15 Prevenr!on  of overpay.ments.  d&n.

quencier.  and deiaults.
102.18 Add:tlonal  ndmln%raLis.e  collecLio;l _

llCctt0n.

AUTHORITY: Sec.  3. 80 Stal. 708;  31 U S.C.
952.

j 102.1 &grids&e
act ion .

agemy

T;>e 1,~s.:  sf s,n  ng~~cy ;r  h!s &?s:::-
me shall  takr ag=ezslve action. on a
ti,me:y  basis  KiLh  effective foJ;oaup.  to
collect ai! ciaiins  (11 tilt  'u'aiit<iI  Stctes
for *T&i-&S  27 -popc.y .7:-ir‘~*  v^*gt  2f-. .-a*.(.
the activities of. or referred to. his
agency in accordance with  thr stand-
ards set forth in this chapter. Howev-
er, nothing contained in this chapter
ls intended to reauire the General Ac-
counting Office or the Department of
Justice to duphcate collection actions
previously undertaken by any ather
agency.
131 FR  13381, Oct. 15.15651

9 102.2 Demand for  payment.
Appropris*A  written demands sha!l

be made upon a debtor of the United
Stat&s in terms which inform the
debtor of the consequences of his fail-
ure to cooperate. In the initial notiC-
cation. the de%or  should be informed
of the bssb for the indebtedness. the
applicsble requirements or polities for
charging  interest and reportinng de’in-.
duent-  debts to commercial credit bu-
reaus, zu?d  the date by which the pay.
mcnt  is  to be made (date duei.  The
date due should be specified and, nor-
mally. should be not more than 30
days from the date of the inftiaJ notffi-
oation.  Three progtesioely  stronger
written demands at not more than 30-
day intervals wi!l  normally be made
unless a response to the first or second
demand !ndtca!es  that. further demand
would  be fut!le and ihe  debtor’s re-
SPQ~SP  does not require rebuttal. E’ur-
ther  exceptions may be made where it
i s  necessary to protect the Govem-
merit’s  interests (e.g..  the statute of

---- ..-._ -. -_
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limitations ~23  U.S.C. 2415)).  Agencies
shou!d respond promptly to tommunl-
cations from the debtor. Agencies
should advise debtors who d!spute  the
debt to fumlsh avallable  evfdence  to
support thetr  contentions.
[44  FR  22702. Apr. 17. lD?o;

Q 102.3 Collection by offset
Collections by offset will be under-

taken administratively on chtims
which are liquIdat..ed  or certafn  in
amount in every instance in which thfs
fs feasible. Collections by offset from
persons receiving pay or compensation
from the Federal Government shall be
effected over a pericd not greater thsn
the period during %hl:ch such  pay or
compensation is ia be received. See 5
U.S.C. 5514. Collection by offsat
against a judgment obtained by the
debtor against the United States shall
be accomplished in accordance with
the Act of March 3. 1875. 18 Stat. 481,
3s amended, 31 USC.  227. Appropri-
ate use  should be made of ihe ,wopem-
tive  efforts of other aaencies  Ln  cfiect-
ing collections by offset. including uti-
lization of the Army Holdup List.  and
all agencies are enjoined to cooperate
in this endeavor.
t31  FR  13352, Oct. 15.19861

$102.4 Fteporting dcltnquent  dcbta  to com-
mercial credit bu:eaua

Agencies shall develop ’ and imp!e-
ment procedures for reporting delin-
quent debts to commercial credit bu-
reaus. In  the absence of a different
rule prescribed by statute. contract. or
regulation. a debt is considered dehn-
quent if not paid by the date due spsc-
ified in the initial notification. unless

9  102.7 Bu8pension or  revocat ion Of li-
eense or cligibi:ity.

satisfactory payment arrangements ’ Agencies seeking the collection of
are made by the date due. Agency pro- statutory penaltie&  forfeitures. or
cedures for reporting delinquent debts debts provided for as sn enforcement
to credit bureaus must gfve due regard aid  or for compelling compliance alll
to compiiance with the Privacy Act of give  serious consideration to the sus-
19’74.  as amended, 5 USC.  552a. which pension or reoocatlon  of licenses or
includes the following requirements: other privileges for any  Inexcusable.
(a) Promulgate a “routine use” for the prolonged or repeated iallure  of a
disclosure; ib) keep an accounting for debtor. to pay such a claim and the
disclosures and make--them  available debtor will be so advised. Any agency
to the debtor; tc) provide the credii making. gumkelng.  insuring. ac-
bureaus with corrections and nota- qufrfng,  or participating in loans will
tions of disagreement by the debtor; give serious consideration to suspend-
and (d) make reasonable efforts to fng or dfsquslffyfng any lender, con-
assure that the information to be re- tractor, broker, borrower or other

Page 3

Title +Acrountr

ported 13 accurate. COmPiete.  timely.
and relevant. Prior to exercising  the
option of reporting dellnquent debts
to commercial  credit bureaus. aRencles
should send a demand letter advlslng
the debtor thst such  reportme will
take  place wlthin  8 specified period of
time unless  the debtor makes Mtfsfac-
tory payment arrangements or demon-
strates some bash on which  the debt Is
legfttmately  dfsputed.
(44  FFt  22702. Apr. 17.  ii3791

0 102.5 Penonal  inkrvicr  ri?h dcb!m.
Agencies wfll  undertake personal tn-

tervlews  wfih their  debtors when this
b feasible. having  regard for the
rmou~ts  in-;o!ved  and the proxtr,:iy
of agency representatives to sttch debt
OR%

r31  i;l(  13381. Oct.  15.  1868.  Recaimated S.
44 FR 22702. Apr. 17.19791

5 102.6 Contsa with debtor’s cnployi~
agcnq.

When s debtor is  employed by the
Federal Government or b a-member  of
the military establbhment or the
Coast Guard, and collection by offset
cannot be accomplished in accordance
with  5 USC.  5514. the empiotig
agency wfll  be contacted for the DW
pose of arranging with  the debtor foi
payment of the indebtedness by allot
ment or otheiTise  in  accordance with
section 206 of Executive Order 11222
of May 8. 1965. 3 CFR. 1965 SUPP.. P.
130 (30 FH 8469).
t31  FR  13381.0~:.  15.1956. Ftedcsknated  at
44 FR  22702, Apr. 17.19791
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debtor  from  doing further business
with It or engaging In programs spon-
sored by It If such a debtor fails to pay
:,S  debts to the Government within a
reasonable tlzie and the debtor will be
co advlsed. The failure of any surety
to honor  its obligations in accordance
with 6 u&C.  11 ls to be rewrted  to__--~
the TressurY  Department at once. No-
tificatbn  that a surety’s certlflcate  of
authv- --n+y to do busirzess  w!th the Fed-
eral Government has been revoked or
forfeited by the Treasury Department
will  be forwarded by that Department
to all interested agencies-
J3J  FR 13331. Oct.  15.  JDOO.  Ftedealgnated  at
44  J?R  2,i%:.  ADr.  17,  19731

4 ~02.3 Liqcidation  of colJaler81.

Agencies holding security or collat-
era! which may  be liquidated and the
proceeds applied on debts due it
through the exercise of a power of
sale in the security instrument or a
non-judicial  foreclosure should do so
by such procedures if the debtor fails
to pay hfs debt within a reasonable
time dter demand. unless the cost of
disposing of the collateral will  be dls-
proportionate to its value  or special
circumstances require judicial foreclo-
sure. Collection from other sources, in-
cluding liquidation of security or col-
lateral, is not a prerequisite to requir-
ing payment by a surety or insurance
concern unless such action is expressly
required by ststute  or contract.
I31  FR 13381.  Oct.  15. 1966. Redeslgnatcd  at
44 FTZ  22702, Apr. 17.19793

3 102.9 Collection In ins&l!meAts-
Claims. with interest Ln accordance

%vith  P 102.10 should be collected ln
full in one lump sum whenever this is
possible. However. if the debtor ls fi-
nancially unable to pay the lndebted-
ness in one lump sum. payment may
be accepted in regular installments.
The size and frequency of such install-
ment payments should bear a reason-
ab!e relation to the size of the debt
and the debtor’s ability to pay. If pas-
61518 the hstaihent p&&men&  should
be sufficient ln size and frequency to
liquidate the Government’s daim in
not more than 3 years.  Installment
Payment.6 of less than $10 pei month

unusual circumstances. An agency
holding an unsecured claim for admin-
lstratlve collection should attemDt  to
obtain an executed confess-judgment
note. comparable to the Department
of J u s t i c e  f o r m  USA-70a.  f r o m  a
debtor when the total amount of the
deferred installments ~111 exceed 3750.
Such notes may be sought when an
unsecured obligation of a lesser
az?rount Is invo!ved. Securfty f o r  d e -
ferred payments. other than a confess-
judgment note, may be accepted in ap-
propriate cases. An agency may accept
installment payments notwithstanding
the refusal of a debtor to execute a
confess-fudgmenl. note or to give orher
security, at the nix?ncy’s  option.
131 F’R 13381. Oct. 15.  1866.  Redesignated J!
44 FR 22702. Apr.  17. 19791

0 102.10 Exploraxion  of compromise.

Agencies will  attempt to effect com-
promises (preferably during thr: course
of personal interviews). of ciainzs  of
$20.000 or lw exclusive of interest, in
accordance with the standards set
forth in Part 103 of this ChaDter  in all
cases in which it can be ascertained
that the debtor’s flnandal ability will
not permlt payment of the claim in
full, or in which the lltigative risks or
the costs of litigation dictate such
action
131 FFl 13381. Oct. 15. 1966. RedesignnaLeed  at
44 F’R  22702, Apr. 17.19791
3 102.11 Intereat

In  the absence of a different rule
prescribed by statute, contract. or reg-
ulation. interest should be charged on

,delinquent  debts and debts being paid
in insWimen~~h~nformlty  with the
Treasury Requirements
Manual. When a debt is paid in lnstall-
men@ the lnstallrnent payments will
first be applied to the payment of ac-
crued interest and then to principal. in
accordance- with .the so-called “U.S.
Rule,” unless a different rule is pre-
scribed by statute. contract, or regula-
tion. EVejudgment !nterest should not
be demanded or collected on civil pen-
Z&J and forfe!?nro’claix?zs  unlec+  the
statute under which tire  claim arises
authorizes the collection of such inter-
est. See Rodgers v. United States, 332
U.S. 371.

should be accepted ln only the most [44  PR 22702.  Apr. 17.19791
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8 102.12 Analvpiu  of cosls.

Agency collecrion procedures should
Frovide  for periodic comparison of
costs incurred and amounts collected.
Data on costs and CorresFonding  re-
covery rates for debt3 of different
types and in various doiiar ranges
should be used to compare the cost ef-
fectiveness of alternative collection
techniques. establish guldellnes  with
respect to the points  at which  costz  of
further collection efforts are likely to
exceed recoveries. assist ln evaluatinr:
offers in compromise, and establish
minimum debt &noun&  belo%  which
?ollec?ion efforts need not be taken.
Cost and recovery data should also be
usefui  in justifying adequiire  reso;lrces
for an effective collection program.
i14  rFFt  22702,  Apr. 17. 19791

8 102.13 I)ncxmentation  of administrative
collection attion.

All  adminisrrative  collection action
should be documented and the bases
for compromise. or for termination or
suspersion  of collection action. should
be set out in detail. Such documenta-
tion should be retained in the appro-
priate claims file.
131  F’R  13381. Oct. 15.  1966. Redesimated  al
44 F’R  22702. Apr. 17.19793

5 102.14  Automation.

Agencies should automate their debt
collection operations to the extent it is
cost effective and feasible.
L44  FR 22702, Apr. 17. 19791

9 102.15 Prevention of overpaymenta,  de-
iinquencies. and defaults.

Agencies should establish procedures
co identify the causes of overpay-
ments, delinquencies. and defaults and
the corrective actions needed. One
action that should be considered is the
reporting of debts or loans, when first
established. to commercial credit bu-
reaus.
144 FT?  22702. Apr. 17.19791

S  102.16 Additional’ administrative collec-
tion action.

Nothing contained in this chapter is
intended to preclude the utilization of
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any other admlnlstratlve remedy
which may be avaIlable.
131 FR 13381.  Oct. 15. 1966. Redesignated  91
44 FIX  22702. Apr. 17. 19791

PART 103~STANDARDS  FOR f)4E
COMPROMISE OF CLAIMS

sec.
103.1 scope and appllcatian.
103.2 Xnablllty  to pay.
103.3 Litlgntlve  probabllltia.
103.4 Cost 02 collecting  claim.
103.5 Enforcement poIIcy.
103.6 Joint and several IlabiUty.
193.7  Settle.ment  for a comblna:lon  of rea.

S0.15.
103.8 Further rWic*W  of tompromise oilen.
:03.9  RestrIcttons.

AIJTXORITY: sec. 3. a0 stat. 309: 31 U.S.C.
99*.c-

SCL’RCL:  31 PR  13382.  Oct. 15. 1966. uniew
otherwise noted.

5 103.1 Scope and application.

The standards set forth in this part
apply to the compromise of claims.
Dursuant  to section 3(b) of the Federal
claims Collection Act of 1966. 80 S&t.
309. which do not exceed $20.000  ex-
clusive of interest. The head of an
agency or his designee may exercise
such compromise authority with  re-
spect to claims for money or property
arising out of the activities of his
agency prior to the referral of such
claims to the General Accounting
Office or to the Denartment  of Justice
for litigation. The Comptroller Gener-
al or his designee may exercise such
rompromise  authority with respect io
cliims referred to the General Ac-
Founting  Office prior to their further
referral for litigation. Only the Comp-
troller General or his  designee may
effect the compromise of a claim that
arises out of an exception made by the
General Accounting Office in the ac-
count of an accozmtabfe  officer, in-
cluding a claim against the payee,
prior to its referral by that Office for
litigation.

3 103.2 Inabilily  to pay. .

A claim may be compromised pursu-
ant to this part if the Governmen?.
cannot colhXt the full amount btX8USe
of (a) the debtor’s inab!lity  to pay the
full amount within a reasonable time.
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or (b) the refusal of the debtor to pay
rhe claim  in full and the Govem-
merit’s  inability to enforce collection
;n full within a rex+cnable  time by en-
forced collection proceedings. fn deter-
mining the debtor’s friability  to pay
the fOliOWtllg  faCtor& among others,
may be considered: Age and health of
the debtor; present and potential
income:  inherltance  prospects; the pas-
sibiiity that assets have been :on-
cealed  or imProPerly  transferred by
the debtor; the availability  of assets or
income which may  be realized upon by
enforced COlkCtlOn  proceedings.  The
agency  will give consideration  to the
app!icable exeml)t!ons  available to the
debtor under State and  Federal lnw  in
determinink the Government’s ztbillty
to enforce coi!ection. Uncertainty as to
the price  which coliateral  or other
property will bring at forced sale may
proper!Y  be cons;dered  in determining
the Government’s ab!llty  to enforce
collection. A compromise effected
under this section should be for an
amount which bears a ressonable  rela-
tion to the amount which can be re-
covered by enforced collection proce-
dures, having regard for the exemp-
tions avallable  to the debtor and the
time which collection will take. Com-
Jromises payable tn  fns+Wknenti  are
;o  be discouraged. However, if pay-
nent of a CornPromise  by installments
s necessary. an agreement for the re-
Ntatement of the prior indebteclnw
ess sums  paid thereon and accelera-
.ion  of the balance dxe upon default
n the payment of any installment
hocld be obtained. together with se-
:urity  in the marme;  set forth in
102.8 of this  chapter, ln every caSe in
which this ls  possible. If the agency’s
iles do not contain reasonably up-to-
late credit inforrr.ation  8s a basis for
ssessing  a compromise proposal such
nformation  may be obtained from the
ndividual debtor by obtaining a state-
lent executed under penalty of perfu-
y showing the debtor’s assets  and II-
billties,  income and expense. F’orms

such ss Department of Justice form
DJ-35 may be used for this purpose.
Similar dala may be obtained from
corporate debtors by resort to balance
sheets and such additional  data as
seems required.

g 133.3 Lttip3ti~e  j3robebitkirr.
A claim  may be compromlscd  purse-

ant to thls part !f there ls  a rea!  doubl
concerning the Govermment’s  abllky
to prove its  case In cocri fcr  thr idi
amount claimed e!ther because of the
legal issues lnvolved or a boxa fide Jis-
pute as to the facts. The amount er-
cepted In compromlse  In such  cues
should fair!y re.fkct  the prcbnb!!!ty  of
prevailing on the legal questton  in-
volved, the probabilities  with respect
to full or partial recovery  of a judg-
ment having due regard  to the avail-
ability of wltneszea ax! other ddcn-
tlary sup~ori f;r t h e  Govz:zzent
c!nim.  and relatrti  pragmatic  con.s!der-
atlons.  Proportion.-te weight shnuld  be
given  to the probable amour: of court
cosis  which Irma,.  be ~~5;irssed  ai;%insi
the G0remmer.t  if it is  unsuccessfu:  in
litigation. having regard for the litiga-
tive risks involved. Cf. 28 USC.  2412.
as amended by Pub. I.  89-507.  Es  Stat.
308.

9 103.4 &St  of collecting claim.
A claim may be compromised pursu-

ant to this  part if the COSL  of collecting
the claim does not justify the enfcxced
collection of the full amount. The
amount accepted in compromise in
such cases may reflect an appropriate
discount for the administrative and li-
tigative costs of collection having
regard for the time  ivh!ch  !t ~f!l t&e
to effect collection. Cost of co1kctir.g
may be a substantfal  factor in the set-
tlernent of sma!l  claims. The cos: of
collecting claims normally wil!  not
carry great weight in the settlement of
large claims.

9 103.5 Eaforccment  polity.
Statutory per.alties,  forfeitures, or

debts established 8s an aid  to enforce-
ment and to compel compliance may
be compromised pursuant to this part
ii the agency’s enforcement policy in
terms of deterrence and securing com-
pllance.  both present and futrrre, will
be adequately served by acceptance of
the sum to be agreed upon. Mere acci-
dental or technIcal  violations may be
deaIt with  less severely than willful
and substantial violations.
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f !03.6  Joint and  %rveral  tiabili;.y. PART 104-STANDARDS  F O R  SW-
PENDING OR fER#INATlNG  CCL-
LECTION  ACTION

When two or more debtors are jolnt-
!y and scvei&l!;-  liable ccllectfon act!on
Mli  not be withheld against one such
da&or  ii~tli  the othei  or others pay
their proportionate share. The agency
should not attempt to allocate the
burden of paying such claims as be-
tween the debtors but should proceed
to !iquidate the indebtedness M quick-
iy  as possible.  Care should be taken
that  compromise with one such debtor
does not reieaze the agency’s claim
against the remaining debtors. The
amount sf a compromise with one
such debtor shall not be considered a
precedent or u moraily bindmg  In de-
termi;;ing  the amount which will be
required irom other debtors jointiy
and severaiiy  iiabie on the ciaim.

Sec .
104.1 Scope and P~D~fCJltttXl.
104.2 Suspension of collectton  net!vlty.
104.3 Termfnatlon  of collectton  activity.
104.4 Trarmfer  of &alms.

Aumonrrr:  Sec. 3. 80 Stat.  309; 31 U.8.C.
952.

SouRn.  31 FR  13383. Oct. 15. ISBS.  uilem
olhemtse  r:oted.

f llI3.i Settiemcnt  for B combination of
reasons.

3 104.1 Scope and appl ica t ion .
The standards set forth In this part

apply to the suspension  or termination
of collection acton  pursuant to sec-
tion .7(b) of the Federal Ciaims  Coiiec-
tion ;\ct  of 1966. 80 Stat. 309. on
claims which do not exceed S26,OOO  ex-
clusive of interest. The head of an
agency or his designee may suspend or
terminate collection action under this
part with respect to claims for money
or property arising out of activities of
his agency prior to the referral of such
claims to the General Accounting
Office or to the Department of Justfoe
for litigation. The Comptroller Gcner-
al or his designee  may exercise  such
authority with respect to claims re-
ferred to the General Accounting
Office prior to their further referral
for litigation.

A claim may be compromised for one
or for more than one of the reasor!!
authorized in this part.

9 103.8 Further review of compromise
offers .

If an agency holds a debtor’s firm
written offer of compromise which is
substantial in amount and the agency
is uncertain as to whether the offer
should be accepted. it may refer the
offer, the supporting data, and par-
ticulars concerning :he claim to the
General Accounting Office or to the
Department of Justice. The General
Accounting Office or the Department
of Justice may act upon such an offer
or return it to the agency with instruc-
tions or a.dvice.

3 103.9 Restrictions.

Neither a percentage of a debtor’s
profits nor stock in a debtor corpora-
tion will be accepted in compromise of
a claim. In negotiating a compromise
with a business concern consideratinn
should be given to requiring a waiver
of the tax-loss-carry-forward and tax-
loss-carry-back rights of the debtor.

Page 7

title 4-Accouflt~

9 104.2 Suspens ion  of  rollection  ac t iv i ty .
Collection action may be suspended

temporarily on a claim when the
debtor cannot be located after diligent
effort and there is reaSon  to believe
that future collection action may be
sufficiently productive to justify peri-
odic review and action on the claim
having consideration for its size and
the amount which may be rea!ized
thereon. The following.sources may be
of a&dame  in locating missing debt-
ors: Telephone directories: c!ty direc-
tories; postmasters; drivers’ license rec-
ords: automobile title and license rec-
ords: state and local govermzental
agencies: district directors of Internal
Revenue: other Federal agencies; e-m-
ulows. reiatives, friends; credit
agency sktp locate reports: and credit
bureaus. Suspension  85 to a particular
debtor should not defer the early liq-
uidation of security for the debt.
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chapter  II-Federal  Cloiml  Cofktion S)andwds Part  10

Every reasonable effort shcu!d  be
made to locate missing debtors suffi-
ciently in advance of the bar of the ap-
:,liF.able  statute of !imitations. such Ui

1-505. 80 Stat. 304. to perm!t
t ftling  of suit lf such action.
.ed. If the missing debtor has
:onfess-judgment note and is
,, referral of the note for the
judgment should not be de-
:ause  of his missing status.
I actlon may be suspended
ily on a claim when the
#ns no substantial equity in
d is unable to make payments
-0ver2ment’s  c!3im  or effect 3
he  thereof at the time but
*e  prospects justify retenticns
laim for periodic review and
Id (8) the applicable statute of
z-s has beer,  toiled  or started
anew or (b) future collection
effected by offset notwith-

: the statute of limitations.
3383. Oct. 15. 1966. as  mended  at
70% Apr. 17. 19791

Terminat ion of  col lect ion act iv i ty .
lead of an agency or his  desig-
.y terminate collection aczctivity
nsider  the agency’s file on the
closed under the following

Xl.5:
nubility to collect any subatan-
rounL  Collection action may be
ated on a claim when it  be-

clear that the Government
, collect or enforce collection of
gnificant sum from the debtor
: due regard for the judicial rem-
available  to the Gove.-nment,  the
a’s  future financial prospects,
he exemptions available to the
r under State and Federal law. In
nining  the deb?or’s  inability to
t h e  foIlowing  f a c t o r s .  a m o n g
s, may be considered: Age and
n of the debtor; present and po-
LI income: inheritance prospects:
Bossibility  that assets have been
:aled or improperly transferred
e debtor; the avaiiability  of assets
zome which may be realized upon
Iforced collection proceedings.
Inability to locate debtor. Collec-
action may be terminated on a

i when the debtor cannot be lo-
1.  there is no security remaining
. L liquidated, the applicable statute

of i!mf%:!ons k;as  riin. and the pros-
pects of collec:ing  by offset norwith-
standing rhe bar of the stotule  of li.mi-
tations  is  too  remote to jzstlfy  reten-
?!on of the c!3im.

(:I Cod wiil  esceed  recovefzi.  Coilec-
tion action may be Lermkated  on 3
claim when it is like!y that the cost of
further colec:ion  action wifl exceed
the amoanc  recoverable thereby.

(d) CZaim  1egcZZy  tcitholct  merit. Cd-
lection  action should be terminated on
3 claim  whenever it :s determined that
tk.  chlm  1s  legal!;- iA:boat  mer!t.eh

(e) Claim cannot  be substantiated bu
euidence.  Co!lrrt.ion  act.!on  should  b e
terrnir.zt,oS  Z!XT;  It !s  deterrrlned  ihZ
the evidence  Pccesary  to prose :he
claim  cannot bc prcduced  or the neces-
sary wltnessps  are :mavailablP  and ef-
forts to induce Foiur.tary  payment are
unavai:lng.

Q 104.4 Trzxtsfer  of ciaims.
When  an agency has doubt as to

whether collection action should ‘be
suspended or terminated on a clafm  it
may refer the claim to the General Ac-
counting Office for advice. When a sig-
n!ficant enforcement policy is  involved
in reducing a statutory penalty or for-
feiture to judgment, or recovery of a
judgment is a prerequisite to the im-
position of administrative sanctions.
such as the susper?sion  or revocation
cf a I!cense  or the Frivi:ege of particf-
pating  in a Government sponsored
program an agency may refer such a
claim far lltigation even though term!-
natlon  of collection activity might oth-
e?-%e  be given eanzideration  under
0 ZO4.3  (a! or Cc). Claims on which an
‘agency holds a jcdgmen:  by assign-
ment or otherwise will be referred to
the Department of Justice for further
action rf renewal of the judgment lien
or enforced collection proceedings are
justified under the criteria discussed
in this  part, unless  the agency con-
cerned hss  statutory authority for
handling its  own litigation.

PAR? lQf-REFE!!RA:S  10  GAS  Ot
FOR LITIGATIOM

sec.
105.1 Rompt referral.
105.1 Current ad&w of debtor.
105.3 crt!&t  data

J
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see.
105.4 Report of prior collection actiCn6.
1 0 5 . 5 Prescrvatton  of cvldence.
1 0 5 . 6 Mlnrmum  amount  of referrals to  the

Department of .%st!ce.
105.7 Referrals to  GAO.

Au-moxnx Sec. 3, 60 Stat.  309; 3i U.S.C.
951.

soczct: 3 1 I% 13384. act. 15. 1966. uzlfsa
otherwise noted

$3 105.1 Prompt rer28Td.

Claims  on which collection action
hns been taken in accordance with
Part  102 of this chaster  z%  wklch
cannot  be comprom&d.  o r  on  which
ccllecifon  ;rctfon  cannot be suspenikd
-3r terminated, i i i  acmrdante afth
Farts  163  and iOQ of this chapter. wi!i
be referred !o tile  General AcWunting
CZficz  5 accordance with R.S. 238, as
amended. 31 U.S.C. 71. or to the De-
ixriment of Justice. if the agency CD
cemed  hs beer. granted an except on
Irom  reierrals  to the Genera! Account-
ing Office. Such riferrak  should be
made as early as possible consister.t
with aggressive agency collection
action snd the observance  of the regu-
1a:ions  contained !n this chapter and
in any event well within the time lim-
ited  for bringing a timely suit against
the debtor.

5 105.2 Current address of debtor.

Referrals to  the General Accountixx
Office, and to the Department of Jazs-
tice  for htigation.  will  be accompanied
by the current address of the debtor
or the name and address of the agent
for a corporation  upon whom service
rn?y be made. Reaso.?abls  and nppro-
prikLL2 SteFS  will be taken to lOc3t2
missing parties in all cases. Referrals
to the General Accounting Office. and
referral  to the Department of Justice
for the institution of foreclosure or
other proceedings. in which the cur-
rent address of any party is unknown
will  hr! accompanied bg a listing of the
prior known addresses of such a party
arrd  a sta:cmc.n.t  of the  steps taken  to
!otatc him.

0 105.3 Cr2Uit  data - --
ta) Claims referred to the General

Accounting Office, and to the Depart
ment of Justice for litigation. will be
accompanied by reasonably current

?it!s  dAreoun!r

credit data indlcatlng  ihst there  b a
reasonabIc  prospect of cfiect!r.g en-
forced collections from the debtor.
having  due regard for the exemytiors
avaiiable to the debtor cnder  State
and P&erai :aw  and the ~**4*~~1  reme-,....  “I.._
dfes avallabie to the Government.

(b)  Such credit data may take the
form of (1) a commercial crcd!?  repct,
(2) an agency investigative rezort
shcwfng  the debtor’s n-et3  and liab!l-
lties  and his income md experses. (3)
the indiv!dual debtor’s own f!nsnciti
statement executed under pcnaity of
perjury reflecting his 8532ta  and lfsbli-
tties  and h!s  income and expezses. or
:4)  an audited ShlRnce  sheet o; a c&r-
porate debtor.

(cl Such credit dnta .may  Y-9 smK%~!
if (1) a surety bond is avzi:abL ‘n  ;n
amoUsit  Siii3CfCIit io  ;3t’SZy  t.k.E  C13i-ZI
fn full. (2) tke  forced sale v&zc of thz
security available for applkat!on  t?>
t h e  Goverriment’s ckir?.  b su:.!ic:snt
to satisfy its claim in lull,  ;3) th2 z-e-
ierring  ager.cy  wishes to liuuiciaie  Ican
collateral through judicial  ioreciosura
but does not desire a deficiexy  lx&-
ment. (4) the debtor % 4n h~!krwtcy
or receivership. or (5;  the debtor’s !!a-
bility to the Government ir;  fully COY-
ereci by insurance, in which  case the
agency will furnish such information
as it can develop concerning the Idcz-
tity and address of the insurer PLJ  the
type and amount of Liirancc  cc:‘:-?
age.

3 105.4 Report  of pPior  co%xtion  rc!ionr

A checklist or brief summary of the
actfons  previously taken to collec?.  or
compromise a cla!m  =I11 5e forwzrded
x-ith the claim  upon its refeiiai  to  the
General Accounting Office or to the
Dcpartm&nt  of Justice. If any of the
administrative collectlor,  actions enu-
merated in Part 102 of this chapter
have been omitted.  the reason for
thelr omfssion  will  be given with the
ieierral. T h e  G e n e r a l  Accountin?
Office and the Departmen.  vI  yw. “C r-t**

may return or reta!n  claims at their
option when there is  !nsufflclont just:-
flcation fur t h e  o m i s s i o n  aI’ o n e  o r
more of the admLn&trative  colfectio;;
actions enumerated in Part 102 of this
chapter.
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Chapter 51-Federal  Ciaimr Collection Standards 9 lCS.7

p )05.5  Yrercrvation  of evidence.
Care will  be taken to preserve all

:iles.  records and exhibits on c:aims  re-
ferred or LO be referred LO the General
Accounting Office. or to the Depart-
ment Of Justice for litigation.

g 105.6  Minimum amount of referrala to
the Deparkmcnt of haike.

Agencies wfll  not refer claims of less
than 5600. exclusive of Interest for Ml-
gation  unless (a) referral is  important
Lo a significant enforcement policy or
(b) the debtor has not only the clear
ability to pay the claim but the Gov-

ernment can effectively enforce pay-
ment having due regard Lo the exeinp-
tfons  available to the debtor under
State or Federal Law and :he judicial
remedies available to the Government.
r42m 38391,Aug.  1.19771

0 305.7 Referrals to GAO.
Referrals of cIafms  to the General

Accounting Office ~‘111  be in accord-
ance with insLiUCtiOM, including man-
etary limitations. contained in the
General Accounting Office Policy and
Procedures h&nual  for the Gl;!dancc
of Federal Agencies.
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Subject:

4-70-00
4-70-10
4-70-20

4-70-30
4-70-40
4-70-50
4-70-60
4-70-70
4-70-80
4- 70-30
4-?O-i@9

4-70-110

4-70-120

4-70-130

Su&mmary
What Debts Are Covered
What Debt Claims Are Xot Covered; Exhaustion
Requirement
How Debts Arise
Prevent Debt Collection Problems
Designate a Claims Collection Officer
How to Collect Debts
How to Compromise  Claims
How to Suspend Collection Action
How to End Coilection  Action7.T .3 wL tc Refer Claims to the General Accounting
Tzffice or t-0 the &p;3rt!ner,t c?z Justice
Delegation  of Authority Required Under ths
Federal Claims Collection Act
Delegations of Tiuthority  by the Secretary Under
the Federai Claims Collectron AC=
Furt>.er nale-ations  of Authority  by DeI)artmentu---r)
Claims Officer

Exhibit  4-70-A - Instructions for Reg3rting  Uncollectible Claims
to the General Accounting Office and the Depart-
ment of Justice

4-50-00 SUMXARY

The protrisions  of this part implement for the Department and
its principal operating components the Federal Claims
Collection Standards issued by the General Accounting Office
and the Department of Justice. Whether a debt exists is
generally a srograzm  question  to be dete&rmined  under the law
and policy applicable  to the activity under which the debt
arises. Tne procedures govern the day the Department collects
a debt; how the Dcr,artment  compromises,  suspends  or term.%nates
debt collection of $20,000 or less (exclusive of interest)
under written delegations of authority from the Secretary;
and how a defaulted debt claim and an uncollectible claim
over $20,000 are referred to GAO and the Department of
Justice for litigation. The instructions below apply unless
otherwise s~ccified  in a statute, regulations,  contract or
agreement. Adxrice on how tc implement  the Act and these
provisions is available from the Department Claims Officer
and delegates (see 4-70-130).

-

-
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4-70-10 WHAT DEBTS A,RE CO'I;E,REG

The procedures apply to a debt owing to the Government
through this Department and its principal operating components
in the form of money or property. The debtor may be an
individual or corporation or another Government entity. The
debt is one which remains due aFter exhaus%ing  all remedies
available to the Government for coilection,  settlement or
waiver under the specific statutes or regulations applicable
to the programs in which tha debt arises.

A. The following types of debt claims are not covered
by these procedures:

1. A claim arising from an exzeprion  made by the
GAO in the account of an accountable officer,
including a claim against the payee (GAO will
provide guidance in such cases). Only t1ie Comptroller
General or his designee may compromise such claim.

2. A claki  related to fraud, a false claim, mis-
representation, or criminal activity. The claim
should be referred promptly to the Office of the
inspector General, which may refer it to the
Criminal Division of the Department of Zustice.
The Department of Justice will return the claim
for collection, suspension or termination under
this chapter if it determines that criminal action
is not warranted.

B. As a general rule, these standards should not be used
until ail statutory and other administrative procedures
applicable to a particular debt are exhausted. For
example:

1. Claims under the Federal Medical Care Recovery
Act (42 U.S.C. 2651-2653; 28 CFR 43).

2. Claims under the Waiver of Overpayment of Pay
Act (5 U.S.C. 5584;  4 CFH 91-93;  5 U.S.C. 5514;
HHS Personnel  iGnu& Instrsctions  550-S and 55Q-
9) -

c’
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3. Claims under the various statutes authorizing

student loans and scholarships.
1
9. Claims involved  in cases pending btfore  the

Contract Appeals Board or Grants Appeals Board
(see 45 CFR 16). However, nothing precludes
negotiation and settlement under these standards
of claims pending before the Boards.

d-70-30 HOiu'  DEBTS ARISE

A debt is any property  or money owed to the Department. A
debt arises when a pe,-son or organization such as a Departmental
employee, a person  \jith a student loan or fellowship, a
grantee or part\*  to 3 cooperative agreement (both referred
to here as “a-..-3.,istees"  ) f or a contractor, receives sozethinc:
of valu,z from the Department and fails to fulfill the resultins
obligation to the Dezar'Uzent. Examples are: an employee
wj-,o Gbtrl::s trave i allo'w'ance  money and is nrt wtitled to
it, or dcesil't use it as authorized, or has some left over;
an employee who is erroneously overpaid and knows cr should
know that it is a mistake and has exhausted administrative
remedies trying to obtain a waiver of the debt: an assistee
which improperly obtains funds from more than one agency to
perform identical research; an assistee which uses funds for
p'urposes  not allo?;ed  under the grant or cooperative agreement:
an assistee which defaults in performing the research or
other project fQr which it received assistance; and a con-
tractor which fails tc Perform the services or suppiy materials
according to specifications in the contract. Generally, the
debt is disputed by the deb%or, and there may be other
procedures which must be completed before collection action
can be initiated (see 4-70-20).

4-70-40 2EcEVENT DEBT COLLECTION PROBLEMS

A. Each principal operating component should prevent  col-
lection problems. For example, to the extent feasible,
before approving  an initial application or renewing a
contract, grant or agreement, the principal operating
comr>onent  should make sure the applicable regulations
are folfcwed; investigate the integrity and respcn-
sibility of the assistee or contractor; investigate the
current financial soundness of the recipient;  find out
whether the reci?icnt  owes money to the Government (by
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cer+iiication  where appropriate);- -&h check m'hether  th-e
ret j;-:,,ent is in default on payment cr serforman;e; 2;'. .l
require prospective awardees to disciose  whether any
present officers of the corporation were ever emp1oyc.Z
or connected in an official capacity with a corporation
which defaulted on a debt to the Government.

5. EZtCii principal operating component may request that
each Frospective  assistee or contractor furnish with
its submission its enployer  identification number, tha
name of each corporate officer, his/her social securit;~
number, home and office addresses, as well as the name,
current addressI and social security number of each
officer authorized to accept: service of process involving
any legal action against the corporation. Ec>:ever, the
zrinciE;al  operating comr>onenrL  mus.t  by lax advise the
applicant that this infcrmation  is relevant and necesseryy
t0 acrlnmpliah t1he  purposes of the Fedsrai  Ciaxls Collection
AC z and AL?&.,a', furnishing this information  is voluntary
(5 U.S.C. 552aie); PL 93-579 57:.

c. Zach principal operating component shall promptly
notif> the Departmental Federal Assistance Financing ,
Branch (of DFAFS) or other appropriate payments or
finance office, when it learns of default, change of
ownership, bankruptcy of the debtor, or has other
reason to believe continued payments to the debtor
would be contrary to good judl;ment.

D . The principal operating component, its finance office
or DFX'S should commence immediate collecticn  action as
outlined below. A debt owed by an employee,  contractor
or qranzee  shouid be reported to all offices and agencies
xhich may be able to set off the debt a-qainst funds due
to the debtor. If all reasonable efforts to collect or
resolve the debt are not successful, referral to the
Claims Collection Officer should not be delayed.

d-70-50 DESIGNATE A CLAIXS COLLECTION OFFICER

The head of each principal operating component should
desiqnate  an officer to be resnonsible  for the adminis-
trative collection of debts (the Claims Coiiection Officer
(CCO) j . The CC0 s,h'all  take prompt arid aggressive action tc
collect all debts.
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A. 20 not delay collection affcrts since delay cfkzn
reduces the likelihood of collection. Collection
proctidures  should not be overloaded with unnecessary
i :Iter:l_zl  .z-- icarance GT revic;d r-auires,zxts.

B . CCL>a,.ld tie first regluest for payzezt  :.:c  the debtor
telling  thg dettor how much is oweti  the Governme:lt,  z.nd
the fcllowing:

1. ‘l’h2  b&.+-s  for’ the indebtedness , and the zules
that appl;l.

3 .?-I'-  - i. AL&C '- interest charges sqi1.i be added starting en
a specified date which is generally withiii 30 days
_'roc the date cf t:;e initial reqiest  for payment
isse G below for pezcent  of interest).

C. Send no nore than three progressively stronger d.Simand
letters, unless circumstances indicate this is useless
(for example, where the debtor expiicitly  refuses tc?
p a ‘1'  , or clearly cannct pay) and alternative  remedicls- -wc'3Lc  bcttar  protect the Go-$ernment's  interest.
Demand letters should be sent by certified mail,
return receipt requested, A prcmpt response should be
made tr, azy communication fro;n the debtor. Alternative-rzImedie:-;  i-qc-uce prcnptlv  filing suit in the Case Of ;,:I
imminent statutory bar (28 t7.S.C.  .?415);  attaching
property in case of imminent departure of debtor or
removal of assets or ?i=cn'l-+ifin ofi-----,&--M-. (-nyrrrrr.3+2  c-rcyd&rc-vn; 3:-ic!
filing a claim in bankruptcy. If alternative remedies
are contemplated, contact your servicing division of
the Office of General Counsel or t:he  department  Claims
Officer.

3. x>A;cr-  .c-7-w”la
..CU3J..JIb, t]-Ae  c*yJ  piill Offset  ii +bt again:;t,  i>ay

or compensation  due the debtor from the same principal
operating component or elsewhere in the Government.
Examples o f funds against which offset can be made are:
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1. Current gay of an employee (wit3  respect to trave:
expenses, overpayment of pay or benefits).

2. Continuing entitlements to the same benefits
originally overpaid.

2-. Civil service retirement annuities or contribu-
tions.

4 . Lump sum leave patyments, severance pay of Federal
emplcyees.

5. Amounts due indebted contractors and judgments
obtained against the United States.

r
0. Grant payments.

E. if the principal operating component holds security or
collateral, the CC0 has several options:

1-. Xhere there is a surety or insurance company, the
CC0 should demand payment from tf.at  company unless
sale of coilateral  is expressly required 'by
statute or contract.

2. The CC0 may also sell the collateral and apply it
to the debt as provided in the security instrument
unless the cost of sale is excessive compared to
the value of the collateral or special circumstances
require judicial foreclosure.

3. Proceeds remaining after payment  of the debt
and the costs of collection must be paid over to
the debtor.

Pb . If a debtor cannot pay the debt in a single payment,
the CC0 may negotiate installment payments.

1. The CC0 should obtain satisfactory evidence of
the debtors inability to pay in a single payment.
The agreement for installment payments should
provide for repayment within the shortest period
possible, generally not to exceed three years. Ail
installment pa:mer,t  ;;lans  should inclvLd,e interest.
If the payment plan exceeds six months, every
effort should be made to reduce the agreement to
writing signed by the debtor and obtain security.
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2. i'se  an automated billing system for all payment
plans where feasible.

3. apply installment palyments  First to accrued
interest and then to principal. When an instaii-
ment payment is past due, the entire debt should
become due and payable, with interest.

G. Repayment agreements should stipulate interest for
late payments.

1.

3-.

3.

4-70-70

A. If

If a debt is to be paid in one l-ik.mp s-um,  a l.ita
charge should be assessed at the current prevailing
rate prescribed in Part 5 of the Treasury Fiscal
Requirements Manual.

Liability  for interest or a late charge ZL'?-F~~,-~S. .._A_"_
when the debtor is in default on payment. Gc-ierai 1;- I
this is 30 days from the initial request for
payment unless the debtor makes satisfactory
arrangements to pay by the due date. If the
debtor disputes the validity of the debt, the
interest or late charge should be assessed pendin
resolution of the dispute. If the debtor was
correct, appropriate adjustment shouid be made.

If a debt is paid in installments, the interest
rate should be the rate published in the Treasury
Department's monthly "Schedule of Certified Interest
Pates with Range of Maturities."

HOW TO CONPROMISE  CLADlS

the CC0 finds that collection in full is unlikely,
t h e  CC0 should try to settle t,he case. Claims may 52
compromised:

1-. When there is a bona fide dispute as to the facts
or the law. The amount accepted in compromise
should fairly reflect the probability of fuli or
partial recovery in the event of litigation based
upon expected testimony of witnesses, the adequacy
of evidence supporting the Government's claim and
ether  practical  ccnsiderations.
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2. Khen ths cost of further collection efforts
or li.tigatio-n, is likely to e::ceed ehe ~.~f;-f~;-r~=cce
between the proposed tcmprxhsc  amount and the
full .amount of the claim. This critericr.  carriers
greater weight when small claims are involved.

3. iu'hen the debtor cannot pay the full amount
within a reasonable time. In determining the
debtor's inability to pay, the foliowing factors,
among others, may be considered:

a. Age and health of debtor.

0. Present and potential income.

c. Xxherltance  prospects.

rl. . PoLaibility  that assets have bee:-1 conceci.:,  C?d
or improperly transferred by +i:e debt.zr.

e. Availability of assets or income. If the
CCO's file does not contain reasonably up-to-
date credit information as a basis for
evaluating a compromise proposal, the CCC
should try to obtain credit infor.mation  from
such sources as credit bureaus, a verified
statement from the individual debtor and in
the case of a corporate debtor, balance
sheets and'profit and loss statements.

R-. Discourage installment payments of a compromised amo;unt.
If installment oayment  is necessary based on reasonably
current credit information, the CC0 should enter into a
compromise agreement which should provide that on
defauit the full amount of the debt, less payments
made, shall become due and payable with interest.
Obtain security where possible.

C. Where there is joint and several liability for a debt,
the CC0 shall collect the debt as quickly as possible
without allocating the burden as between debtors. A
compromise with one debtor shall neither release the
remaining debtors, nor determine the amount requiredz x-T-.- t\eL LVIIL A other debtors jointiy a.n,d severaliy  iiaijie on
the claim: * .
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A  . I n the everit  tkat tll;\ whereabouts of the debtor or
the debtor's assets are unknown, the CC0 may need to
s-dspend collection actinn. Diligent efforts should be
pursued to locate the missing debtor. The following
so'urces should be utilized: telephone directories,
m; +x7 i4i  rertnr’ P C.- * -1 -----I-----gpostma.st.ers, drivers license records,
automobile title and license records, state and locai
government ager:cizst  District Directors of Internal
Revenue, Social Security iAdministration,  other Federai
acfencies; eaoloyees,  relative, friends, and credit
agency skir) iocator  reports.

generally six ylears. The CC0 should develop
to  be sure tha; sauspended claims will always
periodically.

d - 7 0 - 9 0 iiOi?i  TO  END COLLECTIGN  ACTION

a system
be reviewed

The official who lhas  written delegation of authority to do
so may terminate collection action on claiins of $20,000 or
less when it becomes clear that one or more of the following
circumstances is present:

A. The Government, cannot collect any significant sum
from the debtor and will not.in the future be able to
collect from the debtor, taking into account the judicial
remedies available, the debtor's present and future
prospects, the debtor's exemptions lzder State and
Federal law, the age and health of the debtor, inheritance
prospects present and potential income and possibly
concealed or illegally transferred assets.

3. 31; e debt is discharged in ban%ru?tcy.

-.

i
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C.

0.

57AA  .

F.

G.

The debtor has died. An effort should be made to
ascertain whether the decedent left an estate, throu.Th
inquiries to relatives, representatives, or clerks of
probate courts. Debts should not be reported, regardless
of amount, when positive evidence shows the decedent
left no estate. If decedent left an estate GAO will
file the formal proof of claim. (See 70.1, GLAO  Claims
LYanual for details on how to report to GAO.)

The corporate debtor has been dissol-led  and there are
no corporate assets or security and the whereabouts of
the officers and directors are unknown.

The debt is barred by the statues of limitations
(28 U.S.C. 2415,  2416) and the.~'e  has Leer2 no partial
payment or written acknowledgzaent  of t?:e debt and no
prospect for collecting 5t~ offset.

The cost of collecting will exceed recovery.

The claim is legally without merit or cannot be sub-
stantiated by evidence.

4-70-100 HOW TO REFER  CLAIMS TO THE GEKZRAL  ACCOUNTING
OFFICE OR TO THE DEPARTMZNT  OF JUSTICE

A. The CC0 shall refer a debt ciaim  which  is potentially
collectible through legal action and which cannot be
either collected after aggressive cailection  efforts,
temporarily suspended, or terminated to the Generai
Accounting Office or to the Department  of Justice. The
claim must be referred promptly. Generally no later
than four months from the past due date. The CC0 will
clear such referral with the,Division  of the Office of
the General Ccunsel serving that principal operating
component.

B. #hen  you refer claims to GAO, GAO requires certain
specific information, set forth in Zxhibit  4-70-A..

C. T:?e  General Accounting Office does not accept a
referred claim for less than $600 exclusive of interest
trnless a significant policy is involved or the debtor
clearly has ability to pay arlG no reasonable basis for
refusing to pay.
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D. The CC0 shall preserve  all records on tke referred
claim until tke case is closed.

4-79-110 DELEGATION OF AUTHORITY REQUIRED TUXDER  THE
FEDEW  CLAIMS COLLECTION ACT

01-; 1 y one who has written  delegated  authority  (see 512< -an ,>
5130) may approve a compromise, suspension, or termination
of a claim and thcrk only if the cLai..m  is $20,000 or less.
Resolution of claims over $20,000 requires the concurrence
cf CA0 .

4-70-120 DELEGATION OF AUTHORITY BY THE SECFZTARY  L?X3ER
THE FEDERAL CLAIMS COLLEL'TION  .kCT

VI- --Ale Secret ary has.  delegated  to the Depar'-~~--~t  .Jlaias
Officer, obo is the Assistant General Counsel, Business
and Adziinistrative Law Division, the authority  tic:
perform the duties and exercise the authcrity  vested in
the Secretary by the Federal Claims Ccliection Act of
1965, 31 U.S.C. 9Sl-953, as amended, to collect claims
in any amount; to compromise, suspend or terminate
collection action in claims of $20,GOO or less, excl:-;sive
of interest; and to issue rules and procedures for
investigating, reporting and otherwise handling claims
throughout the Department. (31 FR 16375, 12/14/66).
The Department Claims Officer has redelegated  this
authority. As explained under B and C, there is a
concurrent deleg-ation of such authority frcm the.Secretaq
to two principal operating components.

The Secretary has delegated to the Commissioner of
Social Security the authority vested in the Secretary
under the.Federa 1 Claims Collectiort.  Act insofar  as such
authority relates to the mission of the Sociai Administra-
tion (33 FR 5&36,  5843, 4/16/68).

The Secretary has delegated to the hdxkiistrator  of
Health Care Financing Administration the authority
vested in the Secretary under the Federal Claims Col-
lection Act insofar as such authority relates to the
mission of the Health Care Financing Ackinistraficn  !42
FR 57352, 11/2/77: 42 CFR 405.374).
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The authority of the Department Claims Cfficer  is delegated
to

A .

5.

C.

32 .

the following officials within the scope identified:

Tha Deputy Assistant General Counsel, Business and
Administrative Law Division, Office of the General
Counsel (Department-wide).

The Chief, Li tigation and Claims Branch, Business and
IAdministrative Law Divisicn, Office cf the General
Counsel (Department-wide).

The Recjional  Attorneys (Region-wide) except far claims
relating  tc Titles II an,4 XVIII of the Social security
&ministration and the Public Health Service.

T,h,-,  ,\? -; -t-n  t Sccr&ar-  fsr Health,ua*aLL.*Ac -..r-r-4* asi ncnF.av- S?lC-Z
authority  relates to the mission of  the Public Health
Service.
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E-. Contents cf Administrative Rzpor'_s

1 . The debtor' s f-Al. name and amrent address. If
unknown, prior known addresses xid a statement ol
the steps taken to locate the debtor.

2. The debtor' s identifying number, if known.

J
l -411  evidence r,ecessary  t.2 s*zEjp~rt  L::ti t;cver;-+me->  +.-'sci'.i".  -- A&.& . G cempiet2  statemeilt  of rclc2TJar-,t  facts ;

including the date the debt first hccrusd, the
date of partiai payments, copies of correspondence
which might acknowledge thz  debt, in or.der to
determine whether the statut? of iimitatior
applies 128 U.S.C. 2415); computations  explaining
how the amount owed was arrived at; citations  to
applicable laws and regulations; copies of corres:Jondence
in which the debtcr  has question& his liabilitv
and cooies of the Government's res:30nses.*

5. Lc the debtor is currently emplcyed  by the Govarn-
m&t or serving in the uniformed services, SkOW
the actions taken to reccver  the amount through
the agency in which the debtor is emplo:-ed  or
serving and the results.

6. A summary of actions taken trJ collect or com-
promise the indebtedness.

7. Rersonably  current credit info,-mation  attained
within the last six months.

%FOZtS  Of ac?ministra+ -Lvely uncollectible debts shall
be mailed to 'the follotring  address: Claims Division,
U.S. General Accounting Office, Washington, D.C. 20548.
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C. Where Administrative Reports Should be Sent to Depart-
inent  of Justice

When authorized to send reports of ackninistratively
uncollectible debts to the Department of Justice, they
must be sent by the appropriate Office of the Geiieral
Counsel to the Commercial Litigation Branch, Safe-:Jay
Suilding  , 521 12th Street, N.W., Washington, 3.C.
20530.


