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PART 4 ..Claims

CHAPTER 4«50

THE FEDERAL CLAIMS COLLECTION ACT OF 1966
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PURPOSE OF THE ACT

The Federal Caims Collection Act (31 U S.C. 951-953) was enacted
July 19, 1966 and became ef fective January 15, 1967. The purpose
of the Act is to authorize the Federal agencies to collect, com
prom se, terminate, or suspend collection action on claims for
money or property arising fromtheir activities.

THE ACT
§ 951. Definitions
In this chapter-0

(a) "agency" neans any departnent, office, commission,
board, service, Government corporation, instrumentality, or
ot her establishnent or body in either the executive or |egisla-
tive branch of the Federal Governnent

(b) "head of an agency" includes, where applicable, comis-
sion, board, or other group of individuals having the decision-

meking responsibility for the agency.

§ 952. Collection and conpronise--Agency collection; rules and
regul ations

@ The head of an agency or his designee, pursuant to
regul ations prescribed by himand in conformty wth such
standards as may be promulgated jointly by the Attorney General
and the Conptroller General, shall attenpt collection of all
claims of the United States for money or property arising out
of the activities of, or referred to, his agency.

.Ccompromise Of clains; termnation of collection action
rul es and regul ations; $20,000 Iimtation

~ (b) Wth respect to such clainms of the United States that
have not been referred to another agency, including the Genera
Accounting Ofifice, for further collection action and that do not
exceed $20,000, exclusive of interest, the head of an agency or
his designee, pursuant to regulations prescribed by himand in
conformty with such standards as may be pronul gated jointly by
the Attorney General and the Conptroller General, may (1) com
prom se any such claim or (2) cause collection action on any
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such claimto be termnated or suspended where it appears that =nc
person liable on the claim has the present or prospective financial
ability to pay any significant sumthereon or that the cost of
collecting the claimis |ikely to exceed the amount of recovery.
The Conptroller General or his designee shall have the foregoing
authority with respect to claims referred to the General Accounting
O fice by another agency for further collection action. The head
of an agency or his designee shall not exercise the foregoing
authority with respect to a claimas to which there is an indica-
tion of fraud, the presentation of a false claim, or m Srepresenta-
tion on the part of the debtor or any other party having an interest
in the claim or a claim based in whole or in part on conduct in
violation of the antitrust laws; nor shall the head of an agency,
other than the Conptroller General of the United states, have
authority to compromse a claimthat arises froman exception nade
by the General Accounting Office in the account of an accountable
of ficer.

Concl usi veness effect of conmpronise; fraud,  nisrepresentation,
false clains, nutual mstake of fact

(c) A conpromse effected pursuant to authority conferred by
subsection (b) of this section shall be final and conclusive on the
debtor and on all officials, agencies, and courts of the United
States, except if procured by fraud, m srepresentation, thepresen-
tation of a false claim or nutual mstake of fact. NO accountat
officer shall be liable for any anount paid orfor the value of
property lost, damaged, or destroyed, where the recovery of such
amount or val ue may not be had because of a conpromse with a
person primrily responsible under subsection (b).

§ 953. Existing agency authority to litigate, settle, conpromse
or cl ose clains

Nothing in this chapter shall increase or dininish the existing
authority of the head of an agency to litigate clains, or dimnish
his existing authority to settle, conprom se, orclose claims

4=50-20 STATUTE Ok LIM TATI ONS

The Statute of Limtations is a relevant consideration in all

claims collection. It is therefore inportant to bear in mnd
pertinent provisions of 28 v,s.C, 2415 and 2416, which are as
foll ows:

§ 2415. Tine for commencing actions brought by the United States

(1) Subj ect to theprovisions of section 24160f this title,
and except as otherw se provided by Congress, every action for
noney damages brought by the United States or an officer or agency
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thereof which is founded upon any contract express or inplied in

| aw or fact, snhall be barred unless the conmplaint is filed within
six years after the right of action accrues or within one year
after final decisions have been rendered in applicable adm nistra-
tive proceedings required by contract or by law, whichever is

later:  Provided, That in the event of later partial payment or
witten acknow edgnent of debt, the right of action shall be
deened to accrue again at the time of each such payment or acknow -

edgment .
(b) .
(¢ « ..
(d) Subject to the provisions of section 2416 of this title
) and except as otherw se provided by Congress, every action for the

recovery Of noney erroneously paid to or on behalf of any civilian
enpl oyee of any agency of the United States or to or on behal f of
any menber or dependent of any member of the uniformed services of
the United States, incident to the enployment or services of such
enmpl oyee or nenber, shall be barred unless the conplaint is filed
within six years after the right of action accrues: Provi ded,
That in the event of later partial payment or witten acknow edg-
ment of debt, the right of action shall be deened to accrue again
at the time of each such payment or acknow edgment.

(e) In the event that any action to which this section
applies is timely brought and is thereafter dism ssed without
prejudice, the action nmay be recommenced Within one years after
such dismssal, regardl ess of whether the action woul d otherwise
then be barred by this section. In any action so recomenced the
def endant shall not be barred frominterposing any clai mwhich
woul d not have been barred in the original action.

(f) The provisions of this section shall not prevent the
assertion, in an action against the United States or an officer or
agency thereof, of any claimof the United States or an officer or
agency thereof against an opposing party, a co-party, or 3third
party that arises out of the transaction or occurrence that is the
subject matter of the opposing party's claim A claimof the
United States or an officer or agency thereof that does not arise
out of the transaction or occurrence that is the subject matter of
the opposing party's claim my, if time-barred, be asserted only
by way of offset and may be allowed in an amunt not to exceed
the amount of the opposing party's recovery.

(g) Any right of action subject to the provisions of this
section which accrued prior to the date of enactment of this Act
shall, for purposes of this section, be deenmed to have accrued on
the date of enactment of this Act.

(h)
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§ 2416. Time for commencing actions brought by the United States-
Exclus i ONS -

For

the purpose of conputing the limtations periods established

in section 2415, there shall be excluded all periods during whiches

(a) the defendant or the resis outside the Urited Stares,
its territories and possessions, the District of Columbia, or
the Commonweal th of Puerto Rico; or

(b) the defendant is exenpt from|egal process because
of infancy, nental incanpetence, diplomatic imunity, er for
any ot her reason; or

(c) facts material to the right of action are not known
and reasonably could not be known by an official of the United
States charged with the responsibility to act in the circum
stances; or

(d) the United States is in a state of war declared pur-
suant to article t, section 8, of the Constitution ofthe
Uni ted States.
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