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4-40-00  PURPOSE

This legislation (P.L. 90-616; 5 U.S.C. §5584) was enact ed
.o Cctober 21, 1968 to authorize a systematic procedure
for the Conptroller General or the head of an executive
agency to waive, in certain cases, clains of the United
States ari sing out of erroneous payments of pay on or after
July 1, 1960 to civilian enpl oyees of executive agencies,
the collection of which would be against equity and good
conscience and not in the best interests of the United
States.

4-40-10  DELEGATI ON

The Secretary has delegated his authority under the Act
to the Departnment Clains Oficer.

4-40-20 THE ACT

§5584. Clains_for overpayment of pay

(a) A cl ai m of t he United States agai nst a person
arising out of an erroneous payment of pay, on or after
July 1, 1960, to anenployee of am executive agency, the
collection of whieh woul d be against equity and good
conscience and not in the best interest of the United
States, may be waived in whole or part by-

(1) vhe Conptroller General ofthe United States; or

(2) the head of the executive agency when-

A) the claimis in an amunt aggregatin
not m)r(e )than $500; 99red d

) the claimis not the subject of an
exception made by the Conptroller General in
the account of amy accountable official; and

(C) the waiver is nmade in accordance with

standards which the Comptroller General shall
prescri be.

(b) The Conptroller General or the head of the
executive agency, as the case may be, may not exercise his

authority under this section to waive any claim-
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(4-40-20 cont i nued)

(1) if,-in his opinion, there exists, in connection
with the claim an indication of fraud, msrepre-
sentation, fault, or lack of good faith on the part
of the enployee or any other person having an interest
in obtaining a waiver of the claim or

(2) after the expiration of three years
immediately following the date on which the erroneous
payment of pay was discovered or three years
immediately fol | owing the effective date of this
section, whichever is later.

(c) A person who has repaid to the ymited States all
or part of the anount of a claim wth respect to which a
wai ver is granted under this section, is entitled, to the
extent of the waiver, to refund, by the enploying agency
at the tine of the erroneous payment, of the amount
repaid to the United States, if he applies to that
enmpl oyi ng agency for that refund within two years
followng the effective date of the waiver. The enploying
agency shall pay that refund in accordance with this
section.

(d) I'nthe audit and settlement of the accounts
of any accountable official, full credit shall be given
for any amounts with respect to which collection by the
United States is waived under this section.

(e) An erroneous payment,the collection of which is
wai ved under this section, is deemed a valid payment for
all  purposes.

£) This section does not affect any authority under
any other statute to litigate, settle, conpromse, or
wai ve any claimof the United States.".

4-40-30  REGULATTONS AND INSTRUCTIONS

A, The Conptroller general.issued Regul ations on Decenber 26, 1968
provi ding Standards for Waiver of Claims for Erroneous
Payment of Pay (4 cFr, Ch. |, Subchapter G Parts 91-93).
See Department Personnel Manual, Exhibit X550-8-1.

B. Instructions.

Depart ment procedures for requesting waivers are published in
the Department Personnel Manual, Instruction 550-8,
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