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4-10-10 ADluNIsmATIvE  ADJvsTmNT  OF CLAIMS

28 D.S.C. 12672  provides as follows:

“Adskistrative  adjustment of claim

“The head of each Federal agency or his designee, in accordance
vith regulations prescribed by the Attorney General,  may consider,
ascertain, adjust, determine, ccmpromisc,  xnd settle an? claim
for money damages against the United States for injury or loas
of property or personal injury or death caused by tbe negligent
or wrongful act or anission  of any employee of the agency while
act&g within the scope of his office or employment, under cir-
cumstances where the Dnited  States, if a private person, would
be liable to the claimant in accordance with the law of the place
where the act or omission occurred:’ Provided, That any award,
comprmise,  or settlement in excess of $25,000  shall be effected
only with the prior written apprwal of the Attorney General or
his designee.

“Subject to the provisions of this title relating to civil actions
on tort claims against the United States, any such award, compromise,
settlement,  or determination shall be final rind  conclusive on all
officers of the Government, except when procured by means of fraud.

"Any award, caapromise, or settlement, in an amount of $2,500 or
lass made pursuant to this section shall be paid by the head of the
Federal agency concerned out of appropriations available to that
agency. Paylaent  of any award, campranise, or settlement in an
amount in excess of $2,500 made pursuant to section 2677 of this
title shall be paid in a manner similar to judgments and caspromises
in like causes and appropriations or funds available for the payment
of such judgments and coPproaisc8 are hereby made available for the
paymsnt  of awards, comprasises, or settlemsnts  under this chapter.‘*

.
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4-10-20  DISPOSITION BY E3ER4L  AGENCY AS PRERJIQUISITe;  Iz;VIDgI’XII

28  U.S.C.  52675  provides as follows:

(a) An action shall not be instituted upon a claim against the
United State8 for money damage8 for injury Or 1088 of
property or personal  Injury or death caused by the negligent
or wrongful act or a8l8sion  of any employee of the Goverummt
while acting within the scope of his office or clnployment,
UIIle88  the claimant shell  have first  presented the ClafaJ  t0
the appropriate Federal agency and his claim rhall  have been
fiually  denied by the agency in writing and rent by certified
or regirtered mail. The failure of an agency to make final
dirpositiou  of a claim wfthtn  rix aonths after it ir filed
8hal1, at the option of the claimant any time thereafter, be
de-d  a final denial of the claim for purpose8 of this 8ection.
The provision8 of this subsection shall not apply to such claim8
as may be as8erted  under the Federal Rules of Civil Procedure
by third party c-plaint,  cross-claim, or counterclaim.

(b) Action under thi8 eection shall not be inetituted  for any sum
in exce8s  of the amount of the claim prerented to the Federal
agency, except where the increased amount Is based upon newly
dircovcred  evidence not realronably discoverable at the tlma  of
presenting  the claim to the Federal agency, or upon allegation
and proof of intervening facts, relating to the amount of the
claim.

4-10-30 TIMe  WITHIN WHICH  T0  MAKE  CLAIM

28 u.s.c.  52401(b) provide8 a8 follows:

“(b) A tort claim against the United States shall be forever
barred unless it Is prerented In writing to the appropriate
Federal agency within two years after such clain accrues or
unless action is begun within six months after the date of
mailing, by certifged  or regi8tered  mail, of notice of final
denial of the claim by the agency to which it war presented.”

4-10-40 ATTORNgY  FEES

28  u.s.c.  52678  provide8 as follows:

‘Attorney fees: penalty

“No attorney shall charge, demand, receive, or collect for nervices
rendered, fees in excess of 25 per cent-  of any judgment  rendered
pursuant to eection  1346(b) of thfs  title or any settlement  made
purruant to section 2677 of thi8 title , or in excess of 20 per centum
of any award, campromiee, or settlement made pursuant to section 2672
of this title.”

ClENEFiAL  ADKIPdIBTRATION ~~-68.2  (2/16/68)

.-
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4-10-50 EXCLUSIVENESS OF REtaDY

28 U.S.C. $2679 provide8  a8 follow8:

(4

(b)

(4

(d)

(e)

The authority of any Federal agency to sue and be sued in
it8 own naae &all not be construed to authorize ruits  against
8uch  Federal agency on claim which are cognizable under
section 1346(b) of thir title, and the reanedie8 provided by
this title  in 8llCb CO888  8ha11  ba eXClWiVC.

The rsmdy  against the United State8 provided by 8ectioue
1346(b)  ad 2672 of this title for injury ot loss of property
or per8oual  injury or death, resulting from the operation by any
employee of the Govemnt of any motor vehicle while acting
within the scope Of hi8 office or emplOysWIt, shall hereafter
be exclulrive of any other civil action or proceeding by reason
Of the 88mc subject matter against the employee of his a8tate
WhOSC act or aaisrion  gave ri8c  to the claim.

The Attorney General shall defend any civil action or proceeding
brought in any court against any employee of the Government
or hi8 estate for any such damage or injury. The employee
againrt  whan such civil action or proceeding is brought shall
deliver within such tims after date of service or knowledge of
service as determiued  by the Attorney Ganeral, all process
rtrved  upon him or an atte8ted  true copy thereof to his ismediate
superior or to whomever was designed by the head of hi8 dcpart-
Pent  to receive 8uch  paper8 and ruch perron 8hall  promptly
fUrni8h  copier of the pleading8 and process therein to the
United State8 attorney for the di8trict embracing the place
wherein the proceeding is brought, to the Attorney General, and
to the head of his employing Federal agency,

Upon a certification by the Attorney General that the defendant
employee MS acting within the scope of his employment at the
time of the incident out of which the suit arose, any ruch  civil
action or proceeding camaenced in a State court 8hall  be removed
without bond at any time before trial by the Attorney General to
the di8trict court of the United Stats8  for the dirtrict  and
divirion embracing the place wherein it is pending and the pro-
ceedingr  deemed a tort action brought againat the United States
uuder  the provisions of this title and all reference8 thereto.
Should a United States df8trict court determine on a hearing on
a motion to remand held before a trial on the merits that the
ca8e  so removed is one in which a remedy by suit within the
meaning of 8ubsection  (b) of thi8 section i8 not available
against the United States, the case shall be remanded to the
State court.

The' Attorney General may compromioe  or 8ettle  any claim
asserted in 8Uch  civil action or proceeding in the manner
provided in section 2677, and with the same effect.



28 u.S.C.  $2680 previder  in part a8 follam:

The proviriour of thir Chapter and 8ection 1346(b)  of thir thh
8ha11  not apply t0 -

"(a) Any claim ba8ed upon an act or aiti8iOn of an ~1OpaC
of the Goverment,  exerciring due care, in the axecution
of a 8tatute  or regulation, whether or not ruch rtatute
or regulatioa be valid, or bared upon the exercire or
performance or the failure to exercire or perform 8
dircretlonary fuaction  or duty 011 the part of a Federal
*gency or an employee of the Government, whether or not
the di8cretioa involved be l bu8ed.

“(b) ****,

"(c) Any claim ari8ing in re8pect  to the 888088ment or collecthi
of any tax or cu8taus  duty, or the detentiou Of say gOOd8
or msrchandire by any officer of cu8tom8  or exci80 or 8ny other
law-enforcemeut  officer.

"(d) Aay claim for which a rewdy  18 provided by 8ectio'is 741-752,
781-790  of Title 46, relating to cl8inu  or ruits  in admiralty
agairut  the united State8.

” (4 ****,

"(f) Any claim for damages caused  by the impo8itiou or e8tablirh-
meat of a quarantine by the United Stater.

“(8) ****.

"(a) Any Claim 8ri8ing out Of l 888Ult , battery, fal8C  impri8oImmIt'
false arrert,  maticiou8 procrecutiou,  abuse  of process. libel,
rlander,  airrepre8entation8, deceit, or interference with
cantract  rights.

“(1)  * * * *,

"(3) Any claim ariling out of the combatant activities of the
military or naval forcer, or the Coast Guard, during time
d war.

"(k) Any claim :tiring in a foreign country.

“(1) ****,

” w * * * **I’


