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A.

The Departnent Claims Officer ' K ‘

Sectiom Z-300-40 0of the OrganizatfohMamual, issued by the Secrotary
of Health, Education, and Welfare, establ:lshu the position of . 7.
Depart ment Claims Officer, amd vestsi N him,. asdesignee of the 7 o*.x
Secretary for the purpose, the Secr et ary's suthority to dispose of '
claims. It 8180 grants the Claims Offiger autherity- ‘to "(a) prescribe 4
rul es, regulatioms, procedures, ete,, for investigating, collecting, <
evi dence reporting, processing and otherwise handling within-the ', "’
ncpnrcuntcl aims or situatioms out Of which clains or suitsby . 6: 0o
against the United States may arise; (b) arrange for the maintenante »
and control of the necessary files and records; (c) direct and- :
coordinate the activitiesof the operating agenci es and officesof -
the Depart ment in carryimg out theprovisi ons of -the section; amd ¢, <,
(d) repert tothe Secretary accident treads, practices and procedufu
and other eircumstances Whi ch may i ndi cate the need for admiuistu%ve
action.

Responsibilities g 7 .

1tis the duty of,the Cl ains Officer L0 safeguard t he 1utereatc of .
theFederal Govermment hyallowiag only meritorious claims ® ud, by
taking the necessary ® dmaistrativa actiom,to obeaincollcction of- .
claims due the Goversment. He -is also charged with the responsibility
of protecting the rights of private ¢itizens by promptly and'
expeditiously settling claims in 8 fair and just manner. Ia order to
carry Outthese duties and responsibilities the Cl ains O ficer '

requi res thecooperatiem of avery UNit Of the Department and of every
officerand empleyee ¢=cozmrs = xm order that o prompt thorough ,ng
efficient investigatiom will be nude into every utut.idu smmd

by these instructions andan ® dequet e reportmade.
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4~00+20 =7.TUTORY PROVISIONS WHICH CLAIMS ARE MADE
B¥ OR AGAI NST THZ DEPARTMENT

A. Claims Against_t he Department

1. Federal Tort Claims Acts

Under the Federal Tort claims Act (28 U S.C. §§ 2671-2680), the
Government may De |iable for property damage or | 0ss or peraoaal

i njury caused by the negligence of itsemployeesin the perfornance
of official duties. See Chapter 4=20 of this Manual. This Act

is inpl enented by Department Tort Claims Regul ations (45 CFR

Part 35). See Chapter &4=20 of thia Manual.

2, Snall Claims Act

This Act (42 Stat. 1066, 31 U.S.C. $215) was repeal ed by the
Federal Tort Claims Act (60 Stat. §846, 28 U S.C. 5424(a),
8/2/46) only with respect t0 domestie cl ains.

The Government i S still |iable under thia Act for any clai mnot

in excess of $1000 for damages or |oaa of privately owned property
cawed by the negligence ofany officer orenployee of the Govern=
ment ® ctiag wthin the scope of hisemployment in a foreign
country.  The claimnust be filed within one year from the date

of accrual. The anpunt determined to be dueshall then be cer-
tified to Congress as alegal claimfor paynent.

The Federal Tort Cains Procedures relating to investigations
and reports should be followed where applicable. in processing
claims under this' Act

3. Mlitary Personnel and G vilian Enpl oyees' Claims Act

Under this Act, 31 U S.C. §§ 240-242, nilitary personnel and
civilian employees may make Cl ai N5 agai nst the Governmentfor
damage {0 Or loss Of personal property which are incurred
incident to service or enploynment. See Chapter 4e35 ofthis
Manual,

4. Personnel Clajims

42 U.S.C. § 227 (5509 of. the PUS Act) and 24 U S.C. $185 provide,
inter olia, for availability of appropriations to reimburse

of ficers and enpl oyees of the Public Health Service and St.
Elizabethg Hospital , respectively, subject toregulations of the
Secretary, forthe cost of repair or replacement of perional

bel ongi ngs damaged or destroyed by patients while such persone
nel are eagaged in the performance of their official dutiea.

Claims under these Acts may be processed in conformty vith the
procedures outlined in Chapter 4-35 of this Manual with regard
to claim under the Mlitary Personnel and Civilian Enployees'
Claims Act, to the extent applicable. o
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(4=00+20 cont i nued)

B.

Cl ai

ns_B_the Depart nent

1.

Federal ¢laims Col | ecti on Act of 1966

This Act, 31 U.S.C. §§ 951-953, authorizes the head of an agency,
pursuant {0 regul ations issued by himand is conformity with
standards set forth in the joint regulations of the General
Accounting Office and the Departnent of Justice (4 CFR Chapter 11,
Parts 101=105), to col l ect, conpromise, and ternminate claims of
the United States im an anount aot to exceed $20,000. The Depart=-
ment Regul ations appear in 43 CPR Subtitle A Part 30,
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