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PURPOSE

This chapter provides information on the Federal Register and the
documents which the Departnent and its agencies publish in the
Federal Register. It also prescribes the funetions of certain
Depar t ment and a%ency officials who serve in specific capacities
inrelation to the Ofice of the Federal Register and the
distribution of the Federal Register publications within the
Depart nent .

THE FEDERAL REGISTER

Paepokederal Register is the nedium by which the
Department and other Federal agencies legally informthe public
about Feder al Prograns, activities, and organizations and the
rules and regul ations applicable to these programs and acti -
vities. Publication of this information is generally required
by law or regul ation.

Ofice of the Federal Register. The Office of the Federal

Regi ster, which is organizationally located in the National
Archives and Records Service, General Services Admnistration,
publi shes the Federal-Register. Al docunents to be published
In the Federal Register nust be filed with that Ofice.

Code of Federal Requl ations. The Code of Federal Regulations
I's the companion publication of the Federal Register. All

regulations published in the Federal Register are published
in codified form in the Code_of Federal Regulations.

DOCUMENTS PUBLISHED IN THE FEDERAL REGISTER

Document s Wose Publication is Mandatory

1. Al Presidential proclamations and Executive Orders in the
nunbered series and all other documents which the President
wi shes to have published.
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(j-00-20 A continued)

2. Docunents whi ch have general applicability and |egal effect.
They include every document which: (a) prescribes a penalty
or a course of conduct, (b) confers a right, privilege,
authority, or immunity, Or (C) inposes an obligation; and
which is relevant or applicable to the general public, the
nmembers of a class, or the persons of a locality, as dis-
tingui shed from named individuals or organizations.

3. Docunents or classes of documents whose publication is
required by an act of Congress.

4. Documents whose publication is required by the Public
Information Act of 1966, Public Law 90-23, 5 U S.C. 552.
(See Part 1, Section 5.13(a), Department Regul ations under
the Act, Exhibit X1-120-1 of this Manual.)

B. Documents Whose Publication is Authorized

1. Documents which are of sufficient public interest to
warrant publication. The organization which is responsible
for the subject matter of such docunents shoul d make the
initial determnation that such docunents should be pub-
lished. The Director, Ofice of the Federal Register,
has final authority over publication and may refuse to
publ i sh such documents

2. Notification of expiration of a docunent which is codi-
fied and which has expired by its own terms or by
operation of law. such notification i S encouraged Si nce
it provides a service to the public.

C. Documents Which Are Not Published. News itens and comments are
ot publTSNhed 1N 1 NeFederal Register.

3-00-30 DEPARTMENT AND AGENCY REPRESENTATIVES TO THE FEDERAL REGISTER

A.  The Departnent and its agencies are required to designate
certain officers who are to performspecific duties related
to the Federal Register. These officers and their duties
are as TolTows:

GENERAL ADMINISTRATION PH-68,13 (9/24/68)
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(3-00-30 A continued)

1. Liaison Oficers

a. The Deputy Ceneral Counsel serves as the Departnment
[iaison officer and the Assistant CGeneral Counsel,
Busi ness and Adnministrative Law D vision, serves as
his principal alternate.

b. Each agency head shoul d designate a |iaison officer and

one or more alternates for him and should provide the
Deputy General Counsel with their names and position titles.

c. Each liaison officer:

(1) Represents his respective organization in all
matters concerning: (a) submssion of documents
to the Office of the Federal Register, and (b)
conpliance with the provisions of Title 1,
Chapter 1, Code of Federal Regulations.

(2) Refers docunents which his organization sends
directly to the Ofice of the Federal Register for
‘publication to the appropriate certifying officer.

(3) Forwards such documents, together with a letter of
transmttal if necessary, to the Director, ffice
of the Federal Register, for publication.

(4) Maintains a record of the docunents forwarded
directly to the Office of the Federal Register
and the time-stanped copies received fromthat
Of‘ff.i Qe,l and distributes these copies to appropriate
officials.

2. Certifying Oficers

a. Each agency head should designate a certifying officer
and deputy for each liaison officer he designates and
shoul d provide the Deputy General Counsel with their
names and position titles.

b. Each certifying officer certifies the true copies of
those docunents which his organization sends directly
to the Ofice of the Federal Register for publication.
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(3-00-30 A. continued)

3. Authorizing Oficer

a. The Chief, Legislative Miterials Section, Communication
Branch, Ofice of the Executive Oficer, Ofice of the
Secretary, serves as the authorizing officer for the
Depart nent .

b. The authorizing officer provides the services listed in
Section 3-00-40 bel ow.

.B. In addition to the above-named officials, each' agency as well as
the-Department iS to have a regulations officer. The function of
this official is described in Chapter 3-20. One person may serve

as both the liaison officer and the regulations officer.

3-00-40 : bIé‘fRIBUTIOi«"éF’ ‘FEDERAT, REGISTER ‘PUBLICATIONS

A.’The " authorizing officer furhishes the Dlrector, Office of the
Federal Register, with a current mailing list of individuals and
of ficers who are t0 reeceive the Federal 'Regi ster and the Code of
Federal Regul ations. Individuals and offices who wish to
receive either or both of these publiéations should submit a
written request through the appropriate admnistrative office to
‘the Chief, Legislative Materials Section, Office of the Secretary.
Those who receive these publications are encouraged to circul ate
t hem anong ot her concerned offices.

B. The authorizing officer maintains and distributes, upon request,
copies of the Handbook on Document Drafting. He also maintains a
list of offices that have received the Handbook for distribution
of revised editions.

C. The authorizing officer, upon request, furnishes |ocator services
on items which have appeared in the Federal Register, and advice
on how to procure reprints of docunents which have been published
in the Federal Register.
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CHAPTER 3- 10

PROCESSING REQUIREMENTS APPLICABLE TO ALL FEDERAL REGISTER DOCUMENTS

3-10-00 Purpose
10 Processing Requirenents

3-10-00 PURPCSE

This chapter sets forth general processing requirenents which
are applicable to all docunents which the Department and its
agenci es publish in the Federal Register.

3-10-10 PROCESSING REQUIREMENTS

A. Drafting of Documents

1. Respomsibility for Drafting. The operating agency or staff
office responsible for the subject mtter of a document to
be published in the Federal Register is responsible for
-drafting the document 1n the prescribed format for publi-
cation in the Federal Register. Such format shoul d al so
be used for draff copies of the docunent,

2. Assistance fromthe Ofice of the General. Counsel. The
"Ofice of the Ceneral Counsel provides, upon request,
| egal advi ceandassi stance  indraftingdocunents. A?ency
personnel should consult with the division of the Ofice of
the General Counsel which provides themwth |egal assistance.

3. Handbook on Document Drafting. The Handbook on Document
Drafting, published by the Office of the Federal Register,
contains detailed instructions onhowto draft documents
for publication in the Federal Register. It also contains
statutory and regul atory provisions applicable to the
Federal Reqgister. The Handbook may be obtained fram the
Legislative Materials Section, Office of the Executive
Oficer, Ofice of the Secretary.

4. Wrkshop on Docunent Drafting. The Office of the Federal
Regi ster conducts, upon request, a workshop on drafting
documents for publication in the Federal Register. Cperat-
ing agencies or staff offices that wish to have the
wor kshop conduct edf or their employees should submit their
requests, in witing, to the Director, Ofice of Management
Systems, (ffice of the Secretary.
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(3-10-10 continued)

B.

D.

Prevaration of Docunents. Tne cperating agemcy or staff office
responsible for drafting a document i s responsible for oreparing
(typing) the docunent in final formfor publication in the
Federal Register. (See Chapter 3-15, Preparation of Federal
Regi ster Documents, for detailed instructions.)

Cl earance of Documents. Officials who review documents shoul d
I ndi cat e their concurrence by signing t hei r surname on the yellow
file box copy of the documents.

Signing Documents. Officials who have authority toapprove
documents shoul d si gn their name in ink on the original docunent.
Initials or impressed signatures may not be used.

Certification of Documents. All copies of documents sent to the
Ofice of the Federal Register for publication shall be certified
as true copies of the originalbefore they are sent.

Use of Departnment Seal. The Department seal | S not required for
any document sent to the Office 0Of the Federal Register for
publication unless the Secretary orthe Under Secretary directs
that the document shall be impressed with the Department seal.

Number of Copies. The Office of the Pederal Register requires an
original and two certified copies (or three certified copies if the
document is printed or processed on both sides) of each document
subm tt edfor publication. If an agency desires t 0 recel ve a date-
stamped copy as evidence of submittal to the Federal Register, it
should include an addressed return envelope for the purpose and the
public inspection copy will be returned as socn as available. The
((j)‘fi ce of the General Counsel requires a yellow file copy of each
ocunment .

Transmittal Of Pocuments to the Office oft he Pederal Register

1. Responsibility for Transmttal

a. The Departnent |iaison officer should transmt those
documents signed and approved by the Secretary, the
Under Secretary, or any authorized gtaff official in
the Ofice of the Secretary.

b. Each agency liaisom of ficer should transmit those

documents signed and approved by the agency head or
another authorized agency official.

2. Letter8 of Transmittal. Letters of transmittal should be
included only when special trestment of the documents is
desired. The letters should St at e specifically what speci al
treatment i S desired. See Exhibit X3-10-1 for sample
transmttal letter.

GENERAL ADMINISTRATION Supersedes p, 2, TH-68.13 TN-70.3 (2/3/70)
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(3-10-10 continued)

Rel ease of Information From Docunents Sent to the Office of the
Federal Register. The Ofice of the Federal Register makes
provision for public inspection of documents on the working day
before they are published. Documents Whi ch are of aconfidential-
admnistrative nature until they are rel eased shall not be made
public by any enployee of the Department wi thout the Secretary's
perm ssion until the documents are nmade public by the Ofice of
the Federal Register

J. Correction of Errors

1. The operating agency or staff office responsible for the
subject matter of a docunent published in the Federa
Regi ster is also responsible for the correction of errors
which appear in the published docunent.

2. If the error was in the original docunent submtted to the
Office of the Federal Register, the agency or office should
prepare a correction document. If the Secretary signed
and approved the original document, the correction docunent
shoul d be prepared for the signature of the Assistant Secretary
for Admnistration and Mnagement or his designee. |f an
agency head or another agency official signed and approved the
original, the correction docunent should be prepared for the
signature of that official or his designee.

3. If the error was made by the Office of the Federal Register,
the agency or office should informthe |iaison officer who
sent the document to the Office of the Federal Register and
he should informthat Ofice which will prepare and publish
a correction docunent.

K. Updating Federal Register Docunents. The qperating agency orstaff
office responsible for the subject matter of a Gocument published

in the Federal Register is responsible for keeping the docunent
up-to-dafe.
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2 ATER OF TRANSMITPAL to the Director, Ofice of the Federal Register (to be used only
when speci al treatment of document is desired).

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
Washi ngt on

The Director

Ofice of the Federal Register

Nati onal Archives and Records Service
General Services Adm nistration
Washington, D. C

Dear Sir:

Herewith are transmtted for filing and publicatiom in the_Federal
Regi ster the original and two certified copies of the following
ocunent:

(State, if the document is subject to codification, the
Title of the Code of Federal Regul ations and ot her code
numbers and headi ngs and the specific title of the docunent.
| f the document is not subject to codification, state the
name Of the Department, the name of the operating agency,
and the title of the docunent.)

(State special treatnment desired and the reasons therefor.)

Please return in the enclosed addressed envelope, as soon as
avail abl e, the tinme-stanped copy used for public inspection.

Sincerely yours,

Federal Register Liaison Oficer

Enclosures

HEWTN-70. 3 (2/3/70) Super sedes X3-10-1, TN-68.13
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CHAPTER 3- 15

PREPARATION OF FEDERAL REGISTER DOCUMENTS

3-15-00 Pur pose
10 Instructions

3-15-00 PURPOSE

Thi's chapter provides instructions on how t0 type documents which
are to be published in the Federal Register.

3-15-10 INSTRUCTIONS

A Format. Type the document om white bond J)aper, 8 X 10% inches.
Leave a |-inch margin at top, bottom and right side; and a
1-% inch margin at left side. Indent the first lime of each
paragraph five spaces. Double space the text, except for tables
of sections and authority statements which appear in rules and
regul ations, lists of items, tabulations, smd quoted matter
which is set apart fromregular text. These should be single
spaced.  (See Exhibit X3-15-1 for graphic view of format.)

B. Style. Followinstructions of the [atest issue of the U.S.
Covernment Printing (ffice Style Manual for punctuation,
capitalization, spelling, etc.

C. Signature Page. Always type some text on the signature page
(which is the last page of the document and the page the
approving official signs). Iype the title of theofficialwho
I S to Sign the document below the | i ne on which he will sign
his neme. For all documents prepared for the signature of the
Assistant Secretary for Administration, DC ROT TYFE THE TI TLE
under the signature |ine. Type an underscored line for the
signature, however. (See Exhibit X3-15-1 for sanple of signature pag

D.  Certification. Type on the bottom of each copy, as shown in
Exhrbrt X3-15-1, the following words: Certified to be a txue
copy of the original. Do'mot type these words on the original.

E. Nunber of Copies Required. Prepare copies of each docunent,
as follows:

1. Oiginal and two copies for the Cffice of the Federal
Regi ster.

2. One copy for the Ofice of the General Counsel (yellow bhox
file' copy).

HEW TN-69.10 (6/23/69) Supersedes Ch 3-15, TN-68. 13
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(3-15-10E continued)

3. One copy for the Ofice of the Secretary if the document is to go
to the Ofice of the Secretary.

4. "One copy for the Division of Management Planning, Policy and
Evaluation, Ofice of the Assistant Secretary for Administration
and Management, i f the document pertains {0 o ration or

del egation of authority, and is to go to the Office of the Secretary.
P. Maxking of Copies

1. Type the following information in the upper right hand corner of
the original and copies:

a. Origioal and first two copies: (ffice of the Federal Register.
b. Third copy: Office of the General Counsel official file copy.

C. Fourth copy: Secretary's reading file.

d. Fifth copy: Division of Management Planming, Policy and
Eval uation, QASAM (required only for notices of organization
and del egations of authority).

e. Agency copies: neame, room pumber, and building of agency or
of fice to which Copi er should be returned after approval.

G S =y Statements

1. Documents prepared for publication in the Federal Register
requi r e submission of a summary statement hi%hlightmthe
essence of the effeet of the docunent (36 FR 5203, 3/18/71).
See Exhibit X3-15-2 for a sanple format. The statenment shoul d:

a. List the Departnent and agency.
b. Summarize the principal subject of the document.

c. State any important dates, i f known. Otherwise leave space for
insertion,

GENERAL ADMINISTRATION Supersedes p. 2, TN-69.10 TN-T1.5 (4/16/71)
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‘(3-15-10G continued)

2, Assigoment of Responsibility for Affixing Dates to
Summary Statements

a. Important dates stated in the szummary statement shall be
conpl eted by the operating agency or Office of the
Secretary staff office, if known. If not known, |eave space
for insertion. Responsibility foraffixing dates to summary
stat ement s shall be as follows:

Type of Federal Regi ster Docunent Responsibility

Agency general notices with Agency
application cut-off dates

O fice of theSecretary general S Staff Office
notices with cut-off dates

Agency notices of proposed rule
making approved under del egated
authority:
Comment deadline Agency Liaison Oficer

Agency regul ations approved
under delegated authority:

Postponed effective date Agency Liaison Oficer

Ef fective on publication Ofice of the Federal Register
Department notices of proposed

rule meking: o _

Comment deadline Departnent Liaison Officer
Department egul ati ons: . _

Post poned effective date Department Liaison Officer

Ef fective on publication Ofice of the Federal Register

3. Number of Copies Required. Prepare copies of the summary
statement as follows:

a. Oiginal and one copy for the Ofice of the Federal
Regi ster.

b. One copy for the Office of the General. Counsel files.

H. Handbook on Document Drafting. TheHandbook on Document [y af t i ng,
published by the Ofice of the Federal Register, !S INiended
primarily for persons who draft documents for publication in the
Federal Register. It also contains instructions for the typist
who prepares such documents, Typists may obtain the Handbook
fromthe Legislative Materials Section, Ofice of the Executive
Oficer, Ofice of the Secretary.

T™N-T1.5 (4/16/71) GENERAL ADMINISTRATION
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4
Tl TLE 45--PUBLIC WELFARE

CBAPTER | - - OFFI CE OF EDUCATIO!
DEPARTMENT OF HEALTH, EDUCATI ON, AND V\ELFARE

PART 145--NATIONAL DEFENSE FORElI GN LANGUAGE FELLOWSHIPS

Pursuant to section 6o1(v) of title VI of the National Defense
Education ACt 0f1958, P. L. 85-86k, as emended, 72 Stat. 1593, 20
~ 13" —u.s.c. 511, the following regulations with respeet to the "other ¢1"—
service of a public nature" provision of section 601(b) are herehy
adopt ed:
g 145.1 Qther Service of a Publie Nature. (a) Section 601(b)

of title VI of the National Defénse Edilc‘atialf'kctk. o

TN-69.10 23/69 Supersedes Ex X3-15-1, TN-68.13
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(Sample of signature Page)

(where approval is required):

vatea:  (fill in date)

signature)
title

approved: (fill in date)

(s ture)
title)™

(TYPE ON COPES ORLY)
CERTIFIED 70 EE A TRUE COPFY OF THE ORIGINAL

* Forexception, see parsgraph 3-15-10C.

GENERAL ADMINISTRATION TN-69.10 (6/23/69)




CGeneral Admi nistration

SAVPLE SUMMARY STATEMENT

Exhibit 3-15-2

Two sanple summary statenents are shownbelow. Use the sunmmary

statenent which is appropriate
submi tted.

1.

for the type of document being

Notice of Proposed Rul e Making

SUMMARY STATEMENT
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

office of Education

LIBRARIANSHIP - HEW proposal on grents f Or training

in librarianship in colleges and universities « comment
peri odends

Regulations

SUMMARY STATEMENT
DEPARTMENT OFHEALTH, EDUCATI ON, AND VELFARE

O fice of Bdueation

LIBRARIANSHIP - HEWregul ations on grants for training

inlibrarianship in colleges and universities « effective

HEW TN-T1.T (5/4/T71) Super sedes X3-15-2, TN-T1.5
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Exhibit X3-20-1 Regul ations Proposal Format

2 Regulation Action Menorandum For mat
3 Regul ations Devel opnent Process

3-20-00 PURPOSE

This chapter provides policies and procedures for the devel opnent and
review of regulations.

3-20-10 REGULATI ONS PROPOSALS

Each principal operating conponent (POC) will prepare a regulations
proposal for submssion to its Regulation Review Panel (see 3-20-20)
covering each regulation the POC plans to draft. (If appropriate, a
regul ati ons proposal can cover nore than ome set of regulations.) The
proposal will set out the follow ng information:

* The need for the regulation;

% The significance of the regulation, by category ("technical,"
"policy significant," "major");

* The schedule on which the POC intends to develop the
regul ation;

* The name of the person in the POC with the responsibility

(and the authority) to assign drafting responsibility, to
resolve policy and procedural conflicts within the PCC, and to
oversee timely preparation of the regulation;

* A statement of which major interest groups will be affected by
or interested in the regulation, and the PoC's plan for
invol ving these groups and the public in the devel opnent of the
regul ation;

HEW TN-78.1 (1/16/78)Supersedes Chapter 3-20 (HEW TN-71.11, 71.8, 71.3, 70.17, 69.16
and 68.13)
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* Alisting of the cther offices in the Department affected by or
with special responsibility for the program being regul ated.

% A statenment whether and on what schedule an issue paper will be
prepared for the Under Secretary/Secretary, with a brief descrip-
tion (wthout extended discussion) of the key policy issues
involved in the regulations, and a brief statement whether con-
tending views and alternative approaches exist, that will affect
the devel opment of the regul ations.

A format for the regulations proposal is shown as Exhibit i

The POC will submt each such proposalto the Regul ati ons Managenent

Unit, Executive Secretariat (ES), within 45 days of any event that requires
the devel opment of new regul ations (enactnent of a new statute or anend-
ments, court orders, new policy decisions, public petitions for

rulemaking, etc.). In the case of new |egislation, Pocs should submit
regul ati ons proposals well in advance of this deadline -- generally even
before the legislation is finally enacted.

The ES will forward the proposals to the appropriate Regulations Review
Panel . Proposal s subnmitted later than 45 days after the precipitating
event nust be submtted to the Under Secretary/Secretary for approval
with an explanation for the delay.

No work on regul ations should occur anywhere in the Department unless
covered by a regulations proposal. A short one-paragraph precis of each
regul ations proposal wll be published in the Federal Register, and each
regul ations proposal wll be available to the public on request.

3-20-20 REGULATI ONS REVI EW PANELS

Standi ng Regul ations Review Panels are established for each of the
principal operating conmponents: ED, PHS, HCFA, SSA, and HDS. Ad hoc
panel s for OCR and OGS will be convened as necessary. The Panels will
provide a one-tine, careful review of regulations proposals at the very
start of the devel opment process in order to tailor appropriately the
procedures by which the regulation will be witten and devel oped.  The
regul ati ons panel for each POC will neet'regularly (once a week, once
every two weeks, or once a nonth) depending on workload. Panels wl|
consider regulations proposals no later than 15 days after receipt by ES.

A.  Role and Responsibilities

The purposes of the panel are procedural and are:

* To review the need for regulations, to secure agreenent on
schedules, and to review the major elenments in each POC’s

plan for devel oping a regulation;

HEWTN-78.1 (1/16/78)
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% To establish the need for continuing coordination wth other
Pocs and with particular staff offices during policy discus-
sions and drafting of the regulation;

* To review and establish the need for Secretarial policy
gui dance on issues involved in the proposed regul ations;

* To permt (and indeed require) the expression of views by OS
staff offices early In the process rather than the sudden
surfacing of dissents after the POC has conpleted an arduous
drafting process.

Specifically, each regulations proposal submtted to a review panel
wi Il contain recommendations fromthe POC on all of the major
procedural decisions involved in establishing a plan to draft a
regul ation. The panel wll discuss and eval uate the recomrendations
of the POC and concur or non-concur in the POC's recomendations.
Any di sagreenent between the poc and the panel will be surfaced for
decision by the Under Secretary or Secretary.

The panel's will review each regulations proposal to consider the
POC's recomendations on the fol | ow ng:

1. Wether or not the proposed regulation is necessary;

2. Cassification of the regulation -- based on its inportance --
into one of three categories (technical, policy significant,
major) to determne =

a. the need for early Secretarial involvenent, and
b. the extent of clearances to be required later in the process;

3. Pl acement of "technical" rules into an accel erated devel opment
and approval process;

4. The schedule for devel oping each regulation including -- for
policy significant and major regulations -- the preparation and
gre?engation of an issue paper to the Secretary before rules are

rafted; ‘

5. The plan for intra-Departnental coordination in developing an
issue paper, if needed, and in witing the regulation

6. The plan for, and timng of, meaningful participation by affected
interest groups, public interest organizations, and the public;

1. The need for other governnent consultations (congressional
Executive, State, local) regarding regulatory policies.

"HEW TN-78.1 (1/16/78)
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B.  Menbership
The Executive Secretary (or one of his principal policy deputies)
will chair each regulations review panel. The head of each WC or

his or her representatives along with all other appropriate staff
desi gnated by the POC (which may vary for different regulations)
will be represented on the panel. The panel will also have perna-
nent nenbers (at the Deputy Assistant Secretary |evel who can speak
for the head of the staff office) fromeach of the follow ng:
Legi sl ation, Planning and Eval uation, Management and Budget, Public
Affairs, and Cvil Rights. The Deputy General Counsel for Regul a-
tion Review and the appropriate Assistant General Counsel for each
POC will also be nenbers of the panel. The Head of the Regul ations
Managenment Unit in the Executive Secretariat will provide staff
support to the panel and will participate in the panel's work. In
addition to permanent nenbers, selected participation in the pane
meetings by the Deputy Under Secretary for Intergovernmenta
Affairs, the Ofice of the Inspector CGeneral, the Assistant Secre-
tary for Personnel Admnistration, and other PoCs will be
facilitated on appropriate regulations by the Executive Secretariat.

Each Staff Assistant Secretary nust, therefore, designate either a
Deputy Assistant Secretary or asenior official with supervisory
responsibilities as his/her representative to each of the five

Regul ations Review Panels. These representatives nust be designated
inwiting and the Staff Assistant Secretary nmust certify that the
designated individuals have the authority to conmt the staff office
to final positions on issues brought before the panels. If a
designated representative is unable to attend a panel neeting, he/she
may send a representative but the representative will have no officia
vol ce or vote in the panel's deliberations.

3-20-30 DI FFERENT PROCEDURES FOR REGULATI ONS OF VARYING | MPORTANCE

Departnental procedures will distinguish between mnor, nore technica
regul ati ons and major ones that deserve nore intensive careful handling.
Each regulation will be classified as "mgjor," "policy significant," or
"technical ." Different clearance procedures, different policy review
procedures, different tine schedules, and different nanagenent techniques
will apply for each classification.

The format for transmitting regulations to the Secretary is shown as

Exhi bit X3-20-2. A flow chart generally describing the regulation devel op-
ment process, without specific reference to the three types of regulations
described below, is shown as Exhibit X3-20-3.

A, Major Requl ations

“Ma jox'" regulations (no nore than 15-20 a year) will represent the
regul ations that are nost extensive and conplex and that will have
the most widespread inpact on the country. The classification will
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depend primarily on a judgnent that the Department will need to
devote very substantial time and effort to devel oping the regul a-
tions. The regulations to inplenment Section 504 ofthe
Rehabilitation Act of 1973 provide an excellent illustration of
this type of regulation.

Regul ations of this magnitude will require the designation of a
project manager to take responsibility for moving the regul ation
through the drafting and clearance processes. The appropriate

PoC will nomnate the project manager forthe Secretary's approval.
The manager will report to the Secretary on the progress in

devel oping the regulation. But the substantive responsibility for
setting policy and ultimately for producing the regulation in a
timely fashion remains with the POC. Al though the precise procedures

for developing these regulations will largely rest within the dis-
cretion of the project manager, the follow ng elements should be
uni form

* The regulation will go through both an NoI and NPRM stage
before moving to final regulations;

* A thorough issues paper will be prepared by the responsible
PCC, with participation by all affected offices within the
Depart ment ;

* The project manager will have the responsibility and
authority to resolve all disputes of a procedural nature,
to refer quickly all disputes of a substantive nature to
the appropriate decision-making level, to break procedural
bottlenecks, and to request resources.

* The project manager will be responsible for ensuring all
needed coordination among affected offices Wi thin the Depart-
ment in drafting the regulations and for expediting formal
cl earance throughout the Department in cooperation with ES.

B. Technical Rules

At the other end of the spectrum from mgjor regulations, "technical”
rules (those reflecting no policy change, affecting small nunbers of
institutions/recipients or small amounts of noney, or involving
narrow and precise changes in a specific regulation) will follow a
tightly streanlined procedure.

The POC will be given no nore than 60 days to conplete drafting.

No NOL will be prepared, and the regulation will automatically be
prepared as an NPRM with a 30-day comment period. No OS staff
clearances will be sought when the WC delivers the NPRMto ES unless
requested at the Panel neeting. ES will circulate weekly to all
offices a list of all "technical" rules received that week, and will
provide review copies on request. Clearances with other Wos will be
sought only when ES believes it appropriate if the other POC was not
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present or was not invited.to attend the Regul ati ons Review Pane
meeting at which the regulation was considered. One week after
being placed on this list, the rule will nove forward to the Under

Secretary/ Secretary for action.

Wthin 20 days follow ng the close of the conment period, the PCC
will be responsible for forwarding a final rule to ES. In the
absence of significant public coment, the final rule will not be
circulated for clearance and will automatically be forwarded to the
Secretary for signature. Substantial public conment will dictate
addi tional procedures to be agreed upon by the POC, GC, and ES

For this procedure to work, careful and full analysis of the regul a-
tions proposal at the Panel meeting will be required.

C  Policy Significant Rules

Between the major rules and the technical rules lies the category
of "policy significant" regulations. The inportance and signifi-
cance of these regulations will vary substantially, and the Pac's
latitude to tailor the devel opment schedule to the requirements of
the regulation will be substantial.

The pocs shoul d present regulations proposals for this category of
regulations that identify in detail the extent of the devel opnent
process the PCC believes appropriate for the regulation in question
Choices will be available to the PCC in nost areas:

* the schedule for devel opnent;

* the need for an Noi;

* the need for coordination with other offices;
* the extent of public participation;

* the issues that need to be identified for Secretarial
gui dance;

* the length of the conment period(s).

Staff offices and other pocs Will be encouraged to provide advice

at the Panel nmeeting and to "opt out" of further clearance for regu-
lations that do not significantly affect their work. Staff offices
will be asked to justify the raising of newissues in the clearance
process if the questions were not raised either at the Panel neeting
or when an issues paper was developed. Staff offices and other Ppocs
have a responsibility to raise problenms directly with the PCC that
produced a regulation before submtting witten coments to ES to
ensure that a serious disagreenent exists. The Executive Secretariat
will not make lengthy efforts to negotiate conpromise. Policy differ-
ences between offices wll be sharpendd for pronpt presentation for
decision to the Under Secretary/Secretary.
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D Limted Delegations of Authority

The Under Secretary may del egate authority to publish Notices of
Intent, on a case-by-case basis, where the BoCs and the Pane
recommend such a del egation. For technical regulations, the Under
Secretary may del egate authority, on a case-by-case basis, to
publish NPRMs, where the poc and the Panel reconmend such a del ega-
tion. In such cases, a preanble to the NOL or NPRMw || clearly
state that the notice has not been reviewed by the Under Secretary
or the Secretary and is being published on the authority of the POC

3-20-40 CONSI DERATI ONS I'N DEVELOPI NG REGULATI ONS

A. Legislative

1. Does the regulation neet the intent of Congress as reflected by
the formal and informal activities preceding enactnent of
| egi sl ation (hearings, conferences, Floor debate, etc.)?

2. What formal or infornmal discussion of these regul ations has
taken place with the Congress regarding either content or timng?

3. Which, if any, of the policies reflected in the regulation are
supported or opposed by key Congressmen and/or H Il staff?

4. WII any special congressional notification be required of the
Secretary/ Under Secretary or any other officer of the Departnent
if the regulation is approved or disapproved?

B. Cvil Rights

1. Are the necessary prohibitions against discrimnation
incorporated into the regul ation?

2. Do the regulations provide appropriate operational and adm nis-
trative requirements to assure both equal access and non-
di scrimnation?

3. If the regulation discusses eligibility criteria for funding
and/or services, do these criteria contribute to or detract
fromthe pronotion of equal opportunity?

4. Do the program policies in the regulation encourage conpliance
with civil rights statutes, including incentives for the prono-
tion of equal opportunity?

C. Intergovernnental Affairs

1. If the program being regulated relies upon State and/or |oca
provi sion of services, does the regulation allow a State or
| ocal government to deliver services effectively?
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How wel | do the policies reflected in the regulation correspond
to any State policies or programs in the same service area?

VWhat is the current or anticipated reaction of State and |oca
governments to the policies contained in the regulation?

How adequate are the PoC's plans to consult with State and
| ocal governnments in drafting the regulation?

Are there any specific individuals and/or organizations whose
advi ce ought to be sought in drafting or review ng the regul a-
tory policies before they are subject to Secretarial decision?

D. Public Affairs

L.

Is the regulation witten sinply so that it my be understood
by both recipients and beneficiaries?

What public affairs activity has taken place or will be
required to ensure that appropriate publics are informed and
that the Secretary's action in approving or disapproving the
regulation is accurately conveyed?

What has been the nedia coverage or reaction to the policies
proposed in the regulation and what are the anticipated media

reactions to adopting the policies?

What is the anticipated "public" reaction to the policies con-
tained in the regulation if they are approved or disapproved?

I's the substance of the regulation clearly explained to the
public in the press release and does the press release reach
the appropriate audi ences?

If a Final regulation, have the public conments been accurately
and fairly treated in the preanble to the regul ation?

E.  Managenent and Budget

L.

Are current or projected budget changes for the program
‘(increases, decreases, zero budget) taken into account in the
policies contained in the regulation?

Wiat is the estimted cost-benefit of the policies reflected
in the regul ation?

‘Will the procedures described by the regulation contribute to

sound managenent of the progranf

Are procedures described conpatible with other Federa
adm ni strative requirenments?
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5. Wat reaction, if any, wll the appropriations conmmttees in
Congress have to the approval or disapproval of the regulation?

6. \Wat plans does the Departnent have for managing the inple-
mentation of the requirements set forth in the regul ation?

1. Are these plans conpatible with the Department's managenent
and personnel policies?

8. Wat is the present or anticipated reaction of OMB to the
policies contained in the regul ation?

F.  Planning and Eval uation

1. Are the policies reflected in the regulations consistent wth
Admi nistration policies or initiatives?

2. In what way do the policies and procedures required by the
regul ation allow for coordination with other Federal, State
| ocal, or private sector programs servicing simlar popul ations
or will they inpede Federal program coordination?

3. How do the regulations contribute to, or detract from achieve-
ments of the Departnent's |ong-range plans and objectives?

4. Are the policies or procedures in the regulation based on the
results of research or studies conducted either inside or out-
side the Departnent?

5. |If the regulation amends existing program requirenents, do the
proposed amendnents reflect the results of prior program
eval uation?

6. Is the Department prepared to evaluate the inpact of the regul a-

tion once inplenented?

1. Do the regulations contain unnecessary planning requirenents
for State or local governments? Are necessary planning require-
ments properly related to simlar requirements in related
prograns?

8. ‘Has the analysis of economic inpact (fornerly inflation inpact)
been properly perfornmed, pursuant to Executive Orders 11829

and 119217

9. Do the regulations require some form of evaluation, monitoring
or reporting? Are these requirenents 'adequate and necessary?

G Legal

1. Does the regulation meetthe President's requirenents of clarity,
tineliness, and identification of those responsible for its

preparation?
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2. What litigation, if azy, affects the policies or procedures
contained in the regulation? Has the probable inpact of
approval or disapproval of the regulation on pending litiga-
tion been considered?

3. Are there any outstanding issues or questions about whether
the regulation as drafted is legally sufficient?

4. Are there any policy' and legal issues that have not been
resolved? \What legal and policy alternatives are available
to the Department in the resolution of then? Does their
resolution require major study or docunmentation?

5  What mgjor and mnor risks are being assumed by the Departnent
as a result of the formand/or content of the regulation?

6. How does the regulation contribute to the Department's regul a-
tions recodification initiative?

7. If a Final regulation, have the public conments been accurate-
ly and fairly treated in the preanble of the regulation?

3-20-50 SECRETARI AL GUJ DANCE ON | SSUES

For major and policy significant regulations, issues identified

early -- either in the proposal to regulate or, nore frequently, in a
separate issues paper -- will be forwarded to the Executive Secretariat
for presentation to the Under Secretary/Secretary. The devel opment
process will not stop while awaiting policy guidance, however. I|f
guidance is to be provided, ES wll either transmt the guidance. in
witing based on the issue paper, schedule a nmeeting, or request addition-
al witten materials.

3-20-60 PUBLIC PARTI Cl PATI ON

The pocs must nmake new efforts to strengthen the Departnent's conmmunica-
tion with the public in the devel opment of regulations. Wthout the
continued involvenent of the providers and consuners of HEWfunded

services, State and |ocal governnents, industry, academa, public interest
organi zations, and others in the evolution of HEW policies, those policies
wi Il neither be responsive to ongressional intent nor to national needs

The new regul ations procedures seek faster devel opment of regul ations.
More rapid preparation of regulations nust not be at the expense of nore
extensive and nmore effective consultation with the public and affected
interest' groups. And the Departnent nust not rely solely on publication
of NOIs and NPRMs in the Federal Register to generate public coment.

The General Counsel and the Ofice of the Assistant Secretary for Public
Affairs, through nmenbership on each agency regul ati ons panel, will have
the specific responsibility to review whether the regul ations proposal
provi des apﬂropriate_and meani ngf ul public participation in the devel op-
ment of each regul ation.
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A short sunmary of each regul ations proposal will be published in the
Federal Register inmmediately after it has been reviewed by a Regul a-
tions Review Panel to informthe public that the Department will be
preparing particular sets of regulations. The full proposal wll be
avail able to the public on request. In addition, the Departnent will
attenpt every six nonths to publish a [ist of the major regulations
it projects will be undertaken in the ensuing six months.

In short, the nethods for achieving public participation in the devel-
opment of major regulations and many policy significant regulations

w || be expanded not only to include use of Federal Register Notices of
Intent and Notices of Proposed Rul enaking, but also specially designed
activity to reach appropriate audiences with appropriate information

This Department will utilize not only general public hearings during

the Nor and NPRM conment period as a means of achieving public partici-
pation, but it will also take the initiative to contact individuals

and organi zations (both providers and recipients) who are nost affected
by our policies.

3-20-70 STATE AND LOCAL GOVERNVENT PARTI CI PATION

A special effort will be made to strengthen the Departnent's consulta-
tion with state and | ocal governnments in the devel opment of regulations

that govern their actions.

3-20-80 DIiVISION OF RESPONSIBILITIES

A.  Principal Operating Conponents

Agency heads will continue to be responsible for deciding on the
need for regulations, for recommending the appropriate process for
drafting of each regulation, and for the actual drafting. WCS
wi ||l be responsible for coordinating the devel opnent of issue papers
for Secretarial review, but will be required to reflect the Views
(as dissenting or concurring) in that paper of other line and staff
offices that either the POC or the Review Panel identifies as an

interested party,

B. Staff Assistant Secretaries

The role of staff Assistant Secretaries has been nodified fromone
of clearance at the end of the process, to that of participation

in early phases of regul ations devel opnent. The opportunity for
staff fromthese offices to participate in issue identification and
regulations drafting has been increased,,. thereby expanding the over-
al | pool of available talent focusing on regulations devel opnent.

The Executive Secretariat has, in consultation with the staff offices,
identified specific issues relevant to the special expertise and
responsibility of each staff office. (See Section 3-20-40.) The
Secretary has reviewed and approved these areas of responsibility.
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Staff officed*will focus on these issues in their

partici pation on

regul ations panels, and each office will provide witten responses
to these questions™ for each regul ation circulated by ES for

cl earance.

c. Ofice of the CGeneral Counsel

The O fice of the General Counsel wll:

1. Review thoroughly and skeptically the need for

regul ations.

2. Participate in.the witing of regulations. The extent of CC

participation in witing may vary from agency

to agency. CC

may review programdrafts of regulations and nake changes in
them or draft regulations from program specification, or
draft/regul ati ons w thout program specifications, or serve on
drafting teans. The ideal is to have a single drafting process
to avoi d extensive passing of drafts back and forth between GC

and the program

3. ldentify the extent of the legal need to wite regul ati ons.

4, Raise and conmment on policy issues and assure
and legal alternatives are fully presented.

that the policy

5. Examne regulations for 1lecgal sufficiency, sinplicity, clarity
and brevity; assure adequate public participation and openness

of the process.

D. Executive Secretari at

The Executive Secretariat is responsible for inplenenting the
revi sed procedures for rule devel opnent and assisting the PQCs to
see that the system achi eves the objectives of tineliness,

coordination, and early Secretarial involvenent.

The Executive Secretariat will oversee the scheduling of regul a-
tions development, nonitor conpliance with these schedul es, chair
the regulations panels, and clear. regulatory documents wth appro-
priate line and staff offices. The Secretariat will continue to
performquality control to ensure the conpl eteness of staff work
subnitted to the Secretary. The Regul ations Managenment Unit wthin
the Secretariat will serveas the principal staff for each regul a-

tions panel.
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REGUILATIONS PROPOSAL
FORMAT

3, Summary

Short (100 words) summary Of regulations proposal --
Program involved, substance of proposed regulation, etc.
with nare, address, telephone nunber of individual the

Public can contact for information.  (This information
will appear in the Federal Register. This summary should
appear on a separate page and be signed by the POC Head
and dated.)

2. CGeneral Program Description

summarize briefly the general program to be affected by
the proposed regulation:

: Qveral |l program purpose
Statutory Base _ _

* Fiscal Hstory (a chronology of authorization and
appropriations for the past three fiscal Years)

3. Basis of Regulation

Why nmust a regul ati on be devel oped? What pronpted the
development of this proposal to requlate (new or amended
statute, court order, policy decision, POC decision,
public petition, etc.)?

4. Regul at ory Provi si ons

Briefly describe what the regulation wll do.

5. Major Issues

What, if any, are the anticipated issues that will have
to be resolved before the regulation is finalized?

6. External Expectations and Views

sunmarize the known views or expectations O major con-

stituencies -- providers, Trecipients, sta_te/local.
governments, Congress. and/or other executive agencies ©OR
the issues described above. Indicate the anticipated

| evel O controversy in resolving issues.

7. Cost Implications

Briefly describe the anticipated. costs of inplementing
the proposed regulation on the Federal government, State/
| ocal governments, and/or the private sector.
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Classification .

Based upon 6 and 7 above, how would the POC classify this
regul ation?

Maj or Policy Significant Techni cal

Schedul e

Based upon its classification, indicate which steps the
POC proposes to conplete for the devel opnent of the
regulation and the anticipated dates for conpletion

of each step:

| ssue Paper to the Secretary Date to CS:
(Required for " mag or, opt i onal

for "policy signifi cant' ")

Notice of Intent »Date to OS

(Required fok "nmmjor, ™ optional
for "policy significant")

Notice of' Proposed Rul emaking Date to CS:

Final Regul ation Date to CS:

Coor di nati on

Describe the Poc's plan to'coordinate preparation of
I ssue papers and/or regulation docunents wth other
offices in the Departnent. List all offices to be
included for each step of the process.

Public Participation

Describe the Ppoc's plans to seek public involvenent in
the developnment of the regulation, including anticipated
mai lings, public hearings, publications, special nmeetings.
Identify what particular individuals or groups the POC

wll attenpt to involve through its outreach activities
and how those activities wll e conduct ed.
POC Desi gnee

Provide the nane, title, address and phone number of the
i ndi vi dual de5|%1nated by the POC head with the responsi-
bility for developing the regulation and authority to
speak for the POC head.
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Secretary DATE:

Subm tting Agency

Regul ation Action Menorandum Format

1. Program Description

Sunmarize the program to be affected by the proposed

regul ation:
° Program Purpose
¢ Statutory Basis
° Fiscal Hstory _
° Admnistrative Experience "

2. Provisions of the Regulation

What

dces this regulation propose to do and how will it

contribute to neeting the specific goals and objectives
of the program in.terms of:

[

[

[

Services provided beneficiaries

The achievenent of program goals and objectives
ina nore cost/beneficial way

The inprovement of service delivery systems
(Federal, State, and local admnistration)

3. cost Inplications

Briefly describe the anticipated costs of inplenenting
the proposed regulation on the Federal government, State/

| ocal

governnments, and/or the private sector.

4. Public Participation

Describe the nature and scope of Departnment activities ¢
involve both the general and specialized publics in the

.development of this regulation.

5. Non-Selected Options

For majorissues contained in the regulation, nat otpe
approaches were considered but not selected? Wy “were {he
approaches considered less effective than those witten

into

the regulation?
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Regul ation Action Menorandum Format (Conti nued)

6. Consequences of Disapproval

What woul d happen if the regulation was not approved?

7. Expectations

Summarize the views and expectations of Congress, other
executive agencies and interest groups concerning the

proposed regulation.

8. Urgency

Describe any internal or external factors that would require
some action to be taken on the proposed regulation within a
specific tine period (statutory deadline, court order,

funding cycle).
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