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24-01-10 PURPOSE

The purpose of this chapter is to provide policy directives and
procedures for the acquisition and management of regional office
space.

24-01-20 PC&Icy

A.

B.

C.

D.

The reduction of government space on a nationwide basis is
an initiative of the Administration and is mandated by
Execu,tive  Orders 12411 (Government Work s ace Management
Reforms - 3/29/83) and 12512 (Federal ReaB Property
Management - 4/29/85). These Executive Orders direct the
General Services Administration (GSA) to provide policy
oversight and procedures to guide agencies in managing real
property assets.

It is the policy of the Department to support and implement
this Presidential initiative through the development of
space reduction plans and the practice of good space
management in conformance with the applicable Executive
Orders and GSA Federal Property Management Regulations
(FPMRS).

It is the policy of the Department that the Regional
Director is responsible for the acquisition and management
Of all regional office space for all regional office
components.

It iS the policy of the Department that provisions of GSA
FPMR, Temporary Regulation D-73, be followed explicrtlY.
All HHS Regional Offices will individually achieve a maximum
space utilization of 135 square feet per work station
(excluding GSA approved supplemental space) by the end of
F Y  1990. Effective with the publication of D-73 (02/11/87),
all regional office moves or major space renovations
in-place  will meet the D-73 requirement for a utilization
rate of 135 square feet per work station, including
supplemental space.

-. ..-
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E. All Regional Office renovations or moves will emphasize the
provision of a quality office environment through the use of
systems or modular furniture (as funding allows)

fi)
articularly  where space utilization rates will be at the
35 square foot level or less, including supplemental

Furniture buys will be coordinated to the maximum
E%EE; possible to minimize purchase price 'through
large-scale buying. All systems and modular furniture buys
require prior approval of the Office of Procurement and
Logistics Policy, Office of the Assistant Secretary for
Management and Budget (ASMB).

F. The Regional Director is fully responsible for all Space
utilized by all departmental elements in the regional
office. The Regional Director has the authority to allocate
blocks of space to Staff Divisions and Operating Divisions
sized in accordance with this policy and applicable GSA
FPMRs. Each Staff Division and each Operating Division
component must meet the required utilization rate within the
imposed time frame independent of each other. Averaging of
rates for regional components in order to meet the
office-wide goal is not authorized.

G. The Regional Director will manage the regional office space
SO as to insure maximum cooperative use of space and
equipment by all components in the regional office. The
Regional Director will insure that all conference rooms in
the regional office are managed in such a way as to provide
Practical availability for any meeting or conference
requirement for any regional office component. NO
conference room will be allocated for the exclusive use of
any regional office component.

24-01-30 APPLICABILITY

The provisions of this directive apply to all regional office
components of the Office of the Secretary, all regional office
components of the Operating Divisions and any "field offices" of
OS components. This policy does not apply to any OPDIV field
offices Unless said field office is located in an HHS Regional
Office Building.
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24-01-40 RESPONSIBILITIES

A. It shall be the responsibility of the Regional Director to
acquire and manage all space in the regional office. It is
the Regional Director's responsibility to insure the
development and implementation of space management plans
that will meet the requirements and space reduction goals of
the applicable Executive Orders and GSA FPMRs.

B. Heads of all Regional Staff Divisions and Regional Operating
Divisions have the responsibility to support the provisions
of this directive and to provide assistance, as requested,
to the Regional Director for the implementation of regional
space management plans.

24-01-50 PROCEDURES

A. Work Space Management Plans .
0 Each Regional Director will update the Regional Office

Work Space Management Plan in preparation for the
annual budget cycle each fiscal year and at other such
times as specified by headquarters instructions.
Formats will be in accordance with applicable GSA FPMRs
supplemented by specific instructions from OS
Headquarters. The regional office plan will include
each regional Staff Division and each regional
Operating Division. This plan will show specific
progress toward the goal of reducing and maintaining
space to the then current acceptable utilization rate
for each Staff Division and Operating Division.

0 Regional Office Work Space Management and Quality
Workplace implementation ,and budget plans requiring
multi-OPDIV and STAFFDIV funding and action
coordination shall be submitted to the ASMB for
necessary headquarters funding commitments and
coordination. Any conflicts or indecision will be
resolved by the ASMB.

B. Space Allocation for Regional Office Components

0 Upon the request of the Regional Director or his staff
representative, the heads of regional Staff Divisions
and Operating Divisions are required to certify the
accuracy of the number and type of all personnel who
work in regional office "office" space.
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0 Additionally, upon request of the Regional Director,
the headquarters offices of each STAFFDIV and OPDIV are
required to certify (in writing) anticipated regional
office personnel counts.

0 Allocation of Office Type Space.

The Regional Director will allocate office space to
components based on personnel counts and authorized
special work station counts. The sum total of "space
allowance units" as specified below determines the
overall amount of space "allocated' to each regional
office component. (NOTE: A "space allowance unit"
will be a maximum of either 135 square feet per
workstation plus supplemental, 135 square feet per
workstation including supplemental, or 122 square feet
per workstation including supplemental, per D-73
definitions.)

.

. Authorized full-time permanent slots: one space
allowance unit per full-time permanent (FTP).

. Stay-in-school students and/or other ceiling
exempt staff: one-half space allowance unit per
person.

. Authorized full-time temporary employees: one
space allowance unit per employee.

. Authorized part-time employees: one space
allowance unit for employees with a work week
greater than 20 hours but less than 40 hours per
week. One-half space. allowance unit for those
working 20 hours per week or less.

. All contract employees including physicians under
contract to SSA: one-half space allowance unit
per employee.

. Computer work stations: one-half space allowance
unit for each terminal or PC centrally located and
dedicated for the regular use of multiple
employees. The number of computer work stations
will not exceed one work station per 4 employees
who do not have a terminal or PC at their own work
station.
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The above information is only for determining overall
space allocations to regional office components. This
is not a directive regarding actual work station size,
count or configuration. In accordance with GSA FPNRs,
individual work station size is to be determined by the
furniture and equipment requirements of the specific
task to be performed at that work station.

0 Allocation of Ancillary Special Type Space.

The Regional Director may allocate special space for
the purposes listed below with GSA approval and with
the recognition that most types of special Space cost
more per square foot than office space.

. Special conference room space (meeting FPMR
definitions) can be allocated to not exceed one
conference room per floor or one conference room
Per 150 employees - whichever is less. Regional
office components may establish additional meeting
areas (without any unique architectural
treatment), as necessary, within their office
space  al location.

. Special training room (meeting FPMR definitions)
space can be allocated where a component has a
regular training function for the training of
Personnel who do not work in the regional office.
Utilization of these training rooms must be
sufficient to be shown cost-effective over the

\ renting or use of other available training
fac i l i t ies  outs ide  the  reg ional  o f f i ce .

. Special storage space can be utilized where
feasible for large .dedicated  filing areas or
similar purposes.

. Special “library” space can be utilized where
feasible for the OGC library requirement (only).

. Other special type space can be allocated, if
required, in accordance with FPMRS.

0 Any unresolved conflict regarding personnel counts or
space allocation will be  referred to the ASMB for
resolution.

----.
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24-01-60 DEFINITIONS

The meaning of words and phrases as used in this chapter
pertaining to the space management program can be found in FPMR
Temporary Regulation D-73 with the exception of the term "space
allowance unit" which is defined and used exclusively in HHS
Policy as a basis for determining overall space allocation
figures. The term "agency bureau" means any departmental
reporting entity for which there is a separate appropriation
listed in the President's budget submission.

24-01-70 REPORTING REhUIREMENTS

Regional Directors will submit the annual Work Space Management
Plans  in the approved format in accordance with OS Headquarters
directives. Normally, OPDIV portions of the plan go to OPDIV
headquarters elements and OS portions go to OS Headquarters.
Interim reports regarding specific space management activities
Will also be submitted, as requested. Plans and reports directed
to OS Headquarters will be submitted to the Deputy Assistant
Secretary, Administrative and Management Services/ASMB unless
otherwise directed. Plans and reports directed to OPDIV and
STAFFDIV headquarters elements will first be coordinated with
regional OPDIV and STAFFDIV heads.
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MANAGEMENT OF GENERAL SERVICES ADMINISTRATION ASSIGNED
OFFICE SPACE FOR OPERATING DIVISIONS AND STAFF DIVISIONS

The purpose of this chapter is to provide policy directives and '
procedures for the acquisition and management of General Services
Administration (GSA) assigned office space (including ancillary
special type space) for Operating Divisions (OPDIVs)  and Staff
Divisions (STAFFDIVs). .,
24-02-20-o POLICY

Al The reduction of government space on a nationwide basis is
an initiative of the Administration and is mandated by
Executive Orders 12411 (Government Work Space Management
Reforms - 3/29/83) and 12512 (Federal Real Property
Management - 4/29/85). These Executive Orders authorize GSA
to provide.policy  oversight and procedures to guide agencies
in managing real property assets.

B. It is the policy of the Department to support and implement
this Presidential initiative through the development of
space reduction plans and the practice of good space
management in conformance with the applicable Executive
Orders and GSA Federal Property Management Regulations
(Fpt4R.51).

c. It is the policy of the Department that the Head of each
OPDIV (except HDS and FSA) is responsible for the
acquisition and management of office space for field and
headquarters components of that organization, excluding
regional office space and space in the southwest Washington
complex. Space Management for EIDS and FSA headquarters in
the southwest Washington complex is handled by the office of
Buildings Management and Telecommunications. Regional space
management for HDS and FSA is the responsibility of'the
Regional Director of each region. The Regional Director of
each region has responsibility for acquisition and
management for all regional office space. (See General
Administration Manual Chapter 24-01, "Management of Regional
Office Space," for details on regional office space
management).

.-
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D.

E.

,
c ::

F.

It is the policy of the Department that provisions of the
GSA FPMR, Temporary Regulation D-73, be followed
explicitly. All OPDIV agency bureaus and all STAFFDIVs will
individually achieve a maximum space utilization of 135
square feet per work station (excluding GSA approved
supplemental space) by the end of FY 1990. Effective with
the publication of D-73 (02/11/87), all office moves or
major space renovations in-place will meet the D-73
requirement for a utilization rate of 135 square feet per
work station, including supplemental space.. .__

OPDIVs (not OS STAFFDIVs) may enter into negotiations with
GSA for changes in GSA approved supplemental space factors,
to define various types of special work stations, or 'for the
purpose of developing special Space Allocation Standards
unique to specific types of facilities. Because work space
management has such a significant and direct impact on OPDIV
budgets, OPDIVs must notify the Assistant Secretary for
'Management and Budget (ASME)) that they intend to enter into
suah negotiations with GSA, must inform the ASNB of progress
in said negotiations, and must obtain signature approval of
the ASMB on any applicable documentation before seeking GSA
signature approval and before using same for space
management purposes for OPDIV space.

Emphasis on the use of systems or modular furniture is
recommended (as funding allows) for all office renovations
or moves, particularly where space utilization rates will be
at the 135 square foot level or less, including supplemental
space. Furniture buys should be coordinated to the maximum
extent possible to minimize purchase price through
large-scale buying. All systems and modular furniture buys
require prior approval of the Office of Procurement and
Logistics Policy, Office of the Assistant Secretary for
Management and Budget (ASMB).

24-02-30  APPLICABILITY

The provisions of this directive apply to all GSA assigned office
space utilized by components of OPDIVs and STAFFDIVs excepting
Regional Office Space.
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24-02-40 RESPONSIBILITIES

Heads of OPDIVs and STAFFDIVs have the responsibility to acquire
and manage all office space for their agency bureaus. It is
his/her responsibility to insure the development and
implementation of space management plans that will meet the
requirements. and space reduction goals of the applicable
Executive Orders and GSA FPMRs. Furthermore, Heads of all OPDIVs
and STAFFDIVs have the responsibility to support the provisions
of this directive.

24-02-50 PROCEDURES

A. Work Space Management Plans

Each OPDIV and STAFFDIV will update the Work Space
Management Plan (pJS14P)  for each agency bureau in preparation
for the annual budget cycle each fiscal year and at other

' such times as specified by headquarters instructions.
CT,. Format will be in accordance with applicable GSA FPMRs

supplemented by specific instructions from OS Headquarters.
The summary WSMP for each agency bureau will include plans
for each regional office component. It.is the
responsibility of each Regional Director to develop the WSMP
for regional OPDIV and STAFFDIV components and to provide
copies in a timely fashion to appropriate OPDIV and STYFFDIV
officials. In a like manner, it is the responsibility of
the Director, Office of Buildings Management and
Telecommunications (OBMT/OAMS/ASMB)  to develop and forward
the WSMP for all OPDIV and STAFFDIV components located in
the Southwest Complex, Washington, D. C. OPDIV Work Space
Management Plans will be submitted to OS as part of the
annual budget call and at such other times as may be
requested by the ASMB. All plans will show specific

- progress toward the goal of reducing and maintaining space
to the then current acceptable utilization rate for each
agency bureau.

B. Space Allocation

0 Heads of OPDIVs and STAFFDIVs are required to certify
the accuracy of the number and type of all personnel
who require workstations.
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0 Allocation of Office Type Space.

The responsible OPDIV or STAFFDIV official will
allocate office space based on personnel counts and
authorized special work station counts. The sum total
of "space allowance units" as specified below
determines the overall amount of space *allocated" to
each organizati.onal  element (NOTE: A 'space allowance

unit" will be a maximum of either 135 square feet per
workstation plus supplemental, 135 square feet per
workstation including supplemental, or 122 square feet
per workstation including supplemental, per D-73
definitions.)

. Authorized full-time permanent slots: one space
allowance unit per full-time permanent (FTP),

..'
. Stay-in-school students and/or other ceiling

exempt staff: one-half space allowance unit per. person.
_ . Authorized full-time temporary employees: one

space allowance unit per employee.

. Authorized part-time employees: one space
allowance unit for employees with a work week
greater than 20 hours but less than 40 hours per
week. One-half space allowance unit for those
working 20 hours per week or less.

. All contract employees: one-half space allowance
unit per employee.

. Computer work stations: one-half space allowance
unit for each terminal or PC centrally located and
dedicated for the regular use of multiple
employees. The number of computer work stati'ons
will not exceed one work station per 4 employees
who do not have a terminal or PC at their own work
station.

. Other authorized special work stations: As
specified in any IIHS  and GSA approved "Space
AllocatLon  Standard" used for a specific type of
facility in lieu of D-73 standards.
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The above information is only for determining overall
space allocations to organizational components. .This is
not a directive regarding actual work station size,
count or configuration. In accordance with GSA FPMRs,
individual work station size is to be determined by the
furniture and equipment requirements of the specific
task to be performed at that work station.

0 Allocation of Ancillary Special Type Space.

The responsible OPDIV and STAFFDIV official may allocate
ancillary special type space as required in accordance
with the FPMRs. The changing of the designation of
office type space to special type space for the purpose
of improving the overall office space utilization rate
is not authorized. Special type space allocations
involve space with unique architectural characteristics
designed to meet the needs for conference rooms,
training rooms, storage space, library space, etc.

24-02-60 DEFINITIONS

The meaning of words and phrases as used in this chapter
pertaining to the space management program can be found in the
FPMR Temporary Regulation D-73 with the exception of the term
"space allowance unit" which is defined and used exclusively in
HHS policy as a basis for determining overall space allocation
figures. The term "agency bureau" means any-departmental
reporting entity for which there is a separate appropriation
listed in the President's budget submission.

24-02-70 REPORTIA~G  REQUIREMENTS

Heads of OPDIVs and STAFFDIVs will submit the annual Work Space
Management Plans in the approved format in accordance with OS
Headquarters directives at the time of the annual budget cycle
and at such other times as directed. Submissions will include a
separate GSA Form 3530, Sections I and II for each agency
bureau. Interim reports regarding specific space management
activities will also be submitted, as requested.
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Subject: DBHS  OWNED AND LPLSED RpLt  PROPEmY

24-03-00 Purpose and Scope
10 Background
20 Definitions

24-03-00 PURPCSE AND SCOPE

A. This chapter and the following three additional chapters in the General
Administration Manual deal with policies regarding real property owned or
leased by the United States of America and controlled by the Department of
Health and Human Services (DBBS). These will relate to the background and
legislative authorities of the Department and the policies controlling the
acquisition, maaagenmnt, and disposal of DHHS-owned aad -leased real
property.

B. It is also the intent of this and the succeeding Chapters of this manual
to outline the nature of the problems that may be encountered in
connection with real property actions and to elucidate the principles to
be observed and followed in handling them. The Chapters are not intended
to provide a duplication of all of the detailed instructions and operating
procedures to be found in other documents. Particular reference should be
made to the Federal Property Management bgulations  issued by GSR and
published in Title 41 CFR Chapter 101, in view of GSA's  broad authority
and responsibility in the field of real property actions. Note especially
that G9L may delegate its authority in this area to DHES  or designate and
authorize DHHS  to carry out functions for itself under the Federal
Property and Administrative Services Act of 1949. (See section 205 at 40
U.S.C. 486.) Moreover, under 31 U.S.C. 1535  (formerly 31 U.S.C. 686,
section 601 of the Economy Act of 1932) GSA may by agreement perform
certain functions for DHES. In view of the foregoing, a ready access to
the FPMR is a necessity, with the understanding that they are constantly
being revised. If questions of legal interpretation arise, the advice of
the Office of General Counsel should be obtained.

c. Policies dealing with real property assigned for Department activities by
the General Services Administration (GSA) are contained in GAM chapters
24-01  and 24-02.

24-03-10 BACKGROUND

A. FEDERAL REaL  PROPERTY--PUBLIC DOMAIN AND ACQUIRED LANDS

0 The Federal Government owns approximately one-third of the total
land area within the SO States. Aside from land held in trust for
Indians or Indian tribes, such land is divided into public domain
land and acquired land.
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0 The term public domain, as it applies to laud within a State, refers
to those lands which were acquired by the United States prior to the
creation of the State and which are still retained by the United
States, such as lands acquired by the Federal Government by virtue
of the Louisiana Purchase and the Alaska Purchase. The term has no
application to any land in the original 13 States, or in Texas,
which was independent prior to its admission to the Union, and in a
few other States. Much of what was originally public domain is now
in private ownership through operation of the homestead laws and
other similar laws. Other portions of the public danainhave  been
withdrawn or reserved for military or other public purposes.

0 The Federal Government has the inherent power to acquire land, but
that power can be exercised only at the discretion of the Congress-
Thus, section 3738 of the Revised Statutes (41 U.S.C. 14) provides
that land may be purchased for the United States only under a law
authorizing such a purchase.

0 The distinction between public domain and acquired land has in
recent years become blunted. It is nevertheless important to know
the source of a property because lands reserved from the public
domain, but no longer needed for a federal use, are offered for
return to the public domain.

B. Tl!W,B  TO FEDEAL HAL PHOPEKTY

0 W i t h  c e r t a i n  m i n o r  e x c e p t i o n s , title to all Federal real property is
held in the name of the Uuited States of America. The Department of
Health and Human Services (DHIiS) does not hold title to any real
property in its own name. That is so because neither the Department
nor any official thereof has the statutory authority to hold title
to real property, such as do certain Government corporations and
officials of certain agencies in connection with their lending
authorities.

0 Title to real property acquired by DHBS  is taken in the name of the
United States of America, and the deed transferring such title is
recorded in the appropriate local land records. Transfers of
control and accountability to or from other Government agencies are
not so recorded because title thereto continues to be vested in the
United States of America. Such transfers are usually made
administratively through the General Services Administration (GSA) s

C There is no general repository of Federal land records for lauds
owned by the United States , although GSA maintains an inventory
based on data submitted by the agencies having control and
accountability. This emphasizes the importance of each Federal
agency, including DHHS, keeping accurate and complete records of its
real properties.
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c. DHHS-OWNEDAND-LASEDRERLTY

0 The term *DHHS-owned realty" refers to real property over which DHHS
has independent control and accountability; it is wed to
distinguish such real property from 'GSA-assigned realty," which
refers to real propetiy  the use of which is administratively
assigned to DHHS  by GSA, and from "DHHS-leased realty," which refers
to real property that is leased directly by DHHS.

0 There are a few statutes, such as section 321 of the Public Health
Service Act (42 U.S.C. 2481,  authorizing DHHS  to acquire sites and
to construct facilities so that it may carry out its functions.
Such space, wholly or predominantly used for the special purposes of
an agency such as DHHS and not generally suitable for the use of
other agencies, is referred to aa  "special purpose" space-

0 Other space, primarily space wed for office or storage purposesr is
called "general purpose" space. Generally, such space is acquired
by GSA and administratively assigned to DHHS.  In many instances,
the Social Security Administration (SSA) is authorieed by
appropriations Acts to use its trust funds to pay for the
acquisition or construction of general purpose space. Nonetheless,
the Conqptroller  General has ruled that such general purpose property
falls within those placed under GSA by the Public Buildings Act of
1959. Therefore, property acquired with SSA trust funds has the
unique distinction of being both DHHS-owned and m-assigned realty.

0 The acquisition of leasehold interests generally or of leasehold
interests in space is usually handled by GSA except in certain
instances as under specific delegations of the Administrator's
authority to the Secretary of DHHS  or as permitted by delegations
included in GSA's Federal Roperty  Managesmut Regulations (FPMP).
One major exception is provided by section 704 of the Indian Health
Care Improvement Act of 1976 (P.L. 94-4371,  wherein the Secretary of
DHHS  is authorized to enter into leases with Indian tribes for space
to he used for serving Indian health needs. Such leases may be for
up to 20 years and may provide for reconstruction or renovation of
the leased property pursuant to an agreement with the Indian tribe
involved.

D. LEGISLATIVE JURISDIQlION

0 Article I, section 8, clause 17, of the U.S. Constitution provides
that, in certain cases, the Federal Government may acquire the power
to exercise "exclusive Legislation" over certain areas within the
territorial limits of the several States, principally places to
which it has acquired title. In present-day terminology the power
of "exclusive Legislation" is called exclusive jurisdiction, and the
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areas are called Federal enclaves. Within such areas, the Federal
Government exercises jurisdiction , or police powersr to the exclusion of
all other authorities, State aad local. This does not embrace Indian
reservations, in which the Federal authority over the Indians is based
on other Constitutional provisions, aor  does it usually apply to public
domain land. Limited forms of legislative jurisdiction are often
employed. These forms include "concurrent jurisdiction,” wherein both
the Federal Government and the State exercise full authority
concurrently, and "partial jurisdiction," wherein the jurisdiction is
neither wholly concurrent nor wholly exclusive, but the State has
reserved to itself certain limited authority, such as the right to tax
private property. These forms of limited legislative jurisdiction are
usually applied only to States , but have been applied elsewhere such as
in the anwealth of Puerto Rico. If the Federal Govemuuenthas
acquired no special legislative authority over a property it is said to
have only 'a proprietorial  interest" therein, but that still carries
with it the right to impose criminal sanctions to protect its property
and the right to be free of State interference over the exercise of its
governmental fuactions  therein.

0 Prior to Februar~l  1, 1940, the Federal Gove namsnt is presmmd  to
have accepted such legislative jurisdiction over particular areas as
tI?e States offered, and that presumption applies to the great bulk
of all acquired lands. In a few cases such jurisdiction &ends to
public domainlsnds.

0 For acquisitions on or after February 1, 1940, no special
jurisdictioa may be acquired unless the head of the agency first
accepts in writing such jurisdiction as the State offers. Once the
Federal Government ha6 accepted jurisdiction from  the State,  it
cannotr  as a rule, relinquish any portion of it without statutory
authority to do so.

0 Legislative jurisdiction, like title, is vested in the United States
of America. Consequently, properties transferred to DHHS from
another agency, such as a military departaent,  continue to be held
under the same legislative jurisdiction as that previously made
applicable to it unless the jurisdiction ceded is contingent upon
the continued use of the property for a specified purpose that has
ceased to prevail.

0 The decision to accept or not accept legislative jurisdiction rests
with the Secretary. In recent times, jurisdiction has been accepted
only in certain special cases* For example, jurisdiction may be
accepted for an addition to an existing installation in order to
secure as much uniformity as possible over the whole of the
installation. Federal jurisdiction may be desirable because it
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enables Federal officials to enforce as Federal crimes certain major
offenses adopted for Federal enclaves by the Assimilative Crimes Act
(18  U&X.  131 without reliance solely on State enforcment  of State
criminal laws, although concurrent jurisdiction is often more
desirable because it provides alternative means of enforcement for
criminal offenses. Federal jurisdiction may also be desirable
because it enables the Federal Government, under 40 U.S.C.  318, to
proscribe certain minor offenses, particularly traffic offenses, not
made applicable by State law. On the other hand, exclusive
jurisdiction would be undesirable if its exercise were to deprive
residents of the area of certain civil rights and privileges
provided by State Governments. That objection, however, has been
largely surmounted over the years by State legislation and by
judicial interpretation in matters like voting privileges and access
to State courts, in particular divorce and probate proceedings,
which are not usually provided for by Federal law-

0 All actions to acquire, modify, or relinquish legislative
jurisdiction should be undertaken only in consultation with the
Office of Special Programs Coordination/Office of Administrative and
Management Services, (OSPWW.)  In every easer  OSPC/M will
secure the advice of the Office of General Counsel.

24-03-20  DEFINITIONS

For the purposes of these four General Administrative Manual Chapters the
terms used herein shall have the folloving meanings:

Disposal Agency. The executive agency designated by the Administrator of
General Services to dispose of surplus real property.

Easement. An interest in land granted
highway, utility line, etc.

for a specified purpose, such as

Executive Agency. Any executive department or independent establishment in
the executive branch of the Government, including any wholly owned Government
corporation.

Federal Agency. Any executive agency or any establishment in the legislative
or judicial branch of the Government (except the Senate, the House of
Representatives, and the Architect of the Capitol and any activities under his
direction).

Holding Agency. The executive agency which has accountability for the
property involved.

License. The right to use Federal property for private purposes, revocable at
the will of the grantor. It does not convey an interest in the property.
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.
Operating Divisions (OPDIVs).  Operating Divisions, i.e., the Public Health
Service, Health Care Financing Administration, Office of Human Development
Services, Social Security Administration , and Family Support Admiaistration.

Permit. The right of oae Government agency to use the property of another
agency oa a temporary basis. It does not transfer control of the property,
but only its temporary u8e.

Real Property_. Any interest ia laud, together with the improvements,
structures, and fixtures located thereon, under control of any Federal agency,
except the public dcmain,  or lands reserved or dedicated for national forest
or MtfOnal  park purposes.

Righ+A right to enter the property of another for the purpose of
making repairs: preparing the property for use pending acquisition, or other
temporary purposes.

Right of Reentry An action which occurs because of a condition broken which
terminates the gkntee's interest in the land.

'".%E. Office of Administrative and Manageanent  Services

.&PC. Office of Special Frograms Coordination
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Subject : ACQUISITION OF OWNED OR LRMED  mL PROPEKTY

24-04-00 Authority of DHHS to Acquire Real Property
10 Methods of Acquiring Peal Property
20 Lease of Space by DHIiS
30 Factors Govekning Acquisition of Real Property
40 DRHS  Use of Other Federal Agency Space

24-04-00 AUlViO~Y  OF DHHS  TO ACQUUtE REAL  PROPEKTY

A. As noted in 24003018A,  the Federal Government has the inherent power to
acquire land. However, section 3736 of the Revised Statutes (41 U.S.C.
14) provides that land may be purchased for the United States only under a
law authorizing such a purchase. Section 3733 of the Revised Statutes (41
U.S.C.  12) prohibits entering into any contract for the erection, repair,
or furnishing of anypublic buildingwhichbinds the Governmenttopay  a
larger sum than the amount specifically appropriated for the particular
purpose l The Office of General Counsel should be involved in any
acquisition of real propsrty by the Department for the United States.

-. B. The principal statutes authorizing the Department of Health and Human
Services (DHHS) to acquire land and to provide space are the following:

0 Section 304(b')(4) of the Public Health Service Act (42 U.S.C.  242b)
authorizes the Secretary of DHBS  to acquire, construct, improver
repair, operate, and maintain laboratory, research and other
necessary facilities and equipment , and such other real or personal
property as the Secretary deems necessary for health statistical
activities and health  semices research, evaluation, and
demonstrations-

0 Section 321 of the Public Health Service Act (42 U.S.C.  248)
authorizes the Secretary, with the approval of the Resident, to
select sites for and to establish such institutions, hospitals, and
stations as hre necessary to enable the Public Health 8emice (PHS)
to discharge its functions and duties. The Resident's authority to
approve facilities has been delegated by him to the Director of the
Office of magement and Budget (OMB).

0 Section 404(b)(2)  of the public Health Service Act (42 U-S-C-
285(b)(2))  authorizes the Director of the National Cancer Institute
(after consultation with the National Cancer Advisory Board) to
acquire such real property and facilities and equipment as the
Director deems necessary.
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0 Section 413(a) of the Public Health Service Act (42 U.S.C.  287b)
authorizes the Director of the NatlOAd  Heart, Lung, and Blood
fn6titUte (aft= COASUhatiOA  With the National  Heart and Lung
Advisory Ccuncil)  to acquire such real property as may be necessary.

0 Section 386 of the Public Health Service Act (42 I.7S.C.  280)
authorizes the Administrator  of General Samices to acquire suitable
s i t e s , selected by the Secretary of DHHS in accordance with the
direction6 of the Board of Regents of the National Library of
hb3icine,  and to erect thereon, furnish, and equip suitable and
adeqUate buildings and facilities for the National Library of
hdicine. It also authorizes appropriation6 for the erection and
eqUipsmat of bUilding6 and facilities for the use of the Library.

0 Section 7 of Public Law 83-568 (knawa  as the Indian Health Transfer
Act) as amsnded (42  U.S.C.  2004a),  authorizes the c0~6tructi0~,
fmpro-t,  or extension of 66aitaxy  facilities to serve  Indians
and the acqxhition  of land6 , or righta or interests therein,
including sites, rights-of-way , and easements for #at purpose.

0 Section 201(g)  of the Social Security Act (42 U.S.C. 401(g)
authorizes the several trust fuads to be made available ia  amounts
authorized by cOngr066 for certain  costs of the administration of
the Social Security Act. Various appropriationsAct  have
authorized the co~6tructio~ of facilities, including the"acquisition
o f  sites, for the Social Security Ad~ti~ist~~ti~~  (SS&).

c. Various statutes authorize the acceptance of gift6 of real property
(u6ually  unconditional but som6times  COAditiOAal)  by or OA behalf of
DHHS. Gifts an uncoAditioAal unless the applicable Statute provides
otherwise.

0 Section 501 of the Public Health Service Act (42 0.S.C.  219)
authorize6 the Secretary of DHHS  to accept unconditional gift6 or,
if recocsmnded by the Surgeon General, conditional gifts of real
pro*rty  for the benefit of the Public Health Service.

0 Section 384 of the Public Health Service Act (42 U.S.C.  278) exteAd6
the authority under section 501 , above, to the acceptance and
administration of gifts of real property for the benefit of the
National Library of Medicine.

0 Section 409 of the Public Health Service Act (42 U&X. 286d)
authorizes the Director of the National Cancer Institute (after
consult6tion  with the National Cancer Advisory Board) to accept
WICOAditiOAal gift6 Of real property, among other thiAg6.
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0 Swtion  423 of the Public Health Service Act (42 U.8.C.  288b)
authorizes the Surgeon General to reoommend to the Secretary of DHHS
the acceptance of conditional gifts, pursuant to section 501, for
the National Institute of Dental Research.

0 Section 22 of the Occupational Safety and Fiealth  Act (29  U.S.C.  671)
authorizes the Director of the National Institute of Occupational
Safety and Health (NIOSB)  to accept property, including real
property, donated, bequeathed or devised without condition other
than that. it be wed for the purposes of the Institute.

24-04-10 MEHOD OF ACQUIRING RE&L  PRO-Y

A. Purchase. This is the usual way of acquiring real property. This method
canI however, no longer be used to acquire real property at a bargain
price. Under Title III of the Uniform Relocation Aeeistance  and Real
Property Acquisition Policies Act of 1970 (PAL. 91-646 as amended), DHES
is required to make every reasonable effart  to acquire real property
expeditiously by negotiation. That Act also calls for the making of an
offer to pay the owner not lees than DBES’ approved appraisal of the fair
market value of the property. Woreover,theownerie  to be givenan
opportuuityto accompaaythe appraiser onhie/her inspection of the
property and is to be given a written statement of, and euumary of the
basis for, the amouut established as just compensation. Under section 355
of the Revised Statutes (40  U.S.C. 2551,  which was based upon an earlier
statute enacted in 1841,  no public money may be expended on the
improvement of a site without a title approval by the Attorney General
and, prior to February 1, 1940, the consent to the purchase by the
legislature of the State in which the site is located. The consent
requirement no longer prevails, but the title approval requirement is
still ia effect. The process of approving title has been vastly developed
over the years, and the authority to make such an approval has been
delegated to many agencies, but not to DIiHS, which acquires only a
relatively amall  amount of real property. The approval of title by the
Attorney General calls for the submission by the acquiring agency of title
evidence that coafoxms to Standards for the Preparation of Title Evidence
in Land Acquieitione  by the United States, issued by the Department of
Justice. This often involves the procurement of a Policy of Title
Insurance issued by a title company that has &en approved specifically by
the Department of Justice, together with a Certificate of Inspection and
Possession by the acquiring agency? all as outlined in those standards.

B. Eminent Domain. The power of the Federal Government to acquire land by
eminent domain, i.e.,  by condemnation , was not fully settled by the U.S.
Supreme Court until 1876. Condemnation can be exercised in the Federal
Courts without the consent of the State, and this power extends even to
property used by the State for its governmental purposes. Condemnation is
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E .

usually initiated by GSA on behalf of DHRS , and the proceedings are
conductsd in a Federal Court by the Department of Justice. The Dcpartmant
of Justice require6 the procuring agency to produce the evidence of title
and related papers. The judicial proceedings aad  court decree eliminate
any need for a separate opiaion of title by the Attorney General. I f
title i6 needed ismmdiately without waiting for the t6mAnation of lengthy
court proceeding6 on the value of the property, this can be done by the
filing of a "declaration of taking" and a deposit into  the court of the
estimated 6mountof the justco~nsatioa  for the land taken. The court
may fix the time within which aad  the terms upon which powesrion shall
paw to DHBS. The Office of General CounrPel should be the point  of
coatact for the apartmat with the Dcpartaeat of Ju6tice for acquisition
of real property by purcha6e or through the power of "cmiaent domain"-

Withdrawal from the Public Ma. Muchoftheorigia6lpublicdmukin
has, in the past, been WithdraWs and set aside for specific public U6e6 by
the President and later by the Sacretary of the Interior under a
delegation from the Resident. It is no longer a viable 6ource of land
for DEXS,  and further withdrawal6 require 6x1 Act of Congress-

Trw6f ers frm other Departmeat6. Rop6rty that.is cxces6 to the needs of
a con6tituent agency of DRRS may be transferred aMstratively to
another constituent agency of DEXS. Propertpthati6  eXCeSSto the need6
of another departmeat or ageacy may be transferred to DHES with the
approval of GS& through the exce66 property procedure6 authorized under
section 202(a) of the Federal Property 6nd Admiaistrative  8ervices Act of
1949 (40 U.S.C. 483). For detail6 6ee csA'6 Federal Ropetiy  Management
Regulation6 (FPIWe This doe6 not preclude the tempr6ry permitting of
real property to DRRS  by the agency having control and accountability.

0 The o=caXed  Indian Health Transfer Act (P.L. 83-568)  transferring
Indian hesrth functions from the Bureau of Indian Affairs (BA) to
the Public Health Service provided for the transfer of properties
relating primarily to health matter6 (42 U.8.C.  2001).  Continuing
adjustmats  in property holding6 between the tw agencies are made
under a Mmnorandum of Understanding approved by the Adnmiaistrator  of
General 8ervices on Uay 3, 1961 aad Delegation of Authority number
396 of May 3, 1961 (26 F.R.  4029) pursuant to the Federal Property
aad Administrative Service6 Act of 1949.

Gifts or Donation6 of Rsal  Ropertx. A gift of real property to DHHS  is
not effective until accepted. The Attorney General ha6 ruled (39 Ops.
Atty. hn. 373 (1939)) that there must be general authority for the
acquisition of land for the purpose in question before a gift of land may
be accepted. Statutory authority to accept gifts is preferred. Some of
the statutory authorities authorize the acceptance of conditional gifts;
all are subject to certain review requirements, reflecting the fact that
some proposed gift deed conditions would cosunit  DHIiS to a course of action
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that may later turn out to be undesirable. Finally, before any gift of
land iS accepted on behalf Of the Uaited States,  an OpiAiOA Of the
Attorney General in favor of the validity of the title to the land should
be obtained as provided for in section 355 of the Revised Statutes
(40 U.S.C. 2%).

24-04-20 LEASE OF SFiicE  BY DHHS

A.

B.

c.

D .

The lease of space for DiiES is primarily done by GSA- For the most part,
DHIi8 does not have the authority to lease for long periods. That is so
because, without express authority in that regard , aa agency cannot coaunit
future appropriations, aAd leases are charged to the than current fiscal
year of the lbase  rather than to the year of entering into the lease
COZlUdtmcAt. Thus, authority to eater into a 20year lease, such as GSR
has under 40 U.S.C.  490(h)  is in effect M authority to comuit future
appropriations. Without that authority, a multi-year lease can only be
regarded as a lease for the current year with successive options to renew
the lease for one-year periods. Moreover, a March 3, 1877 statute (40
L7.S.C.  34) provides that no building, or part of a building, may be rented
ia the District of Columbia until aa appropriation therefor  shall have
been made in terms by Congress..

Section 304(b)(4)  of the P~blfc Health Service Act (42 U.8.C.  242b)
authorizes the Secretary of DHES to acquire , without regard to the Act of
March 3, 1877 (40 U.S.C.  341, by lease or otherwise, through the
Administrator of General Services, bAildiAgs or parts of buildings in the
District of Columbia or adjacent communities for health statistical
activities and health services research, evaluations, and demonstrations.

Section 404(b)(2)  of the Public Iiealth  Service Act (42 U.S.C.  285d(b)(2))
aUthOriZeS the Director Of the bI8ti0~d Cancer fnStitUte t0 acquire,

without regard to the Act of March 3, 1877 (40 U.S.C.  341, by lease or
otherwise through the Administrator of Geaeral Semites,  buildings or
parts of buildings ia the District of Columbia or comaunities located
adjacent to the District of Colrtmbia for the use of the National Cancer
IAStitUte for a period not to exceed tea years.

Section 413(c)(2)  of the Public Health Service Act (42 U-S-C. 287b(c)(2))
authorizes the Director of the National Heart, Lung, aAd Blood Institute
to acquire, without regard to the Act of March 3, 1877 (40 U.S.C.  341, by
lease or otherwise, through the Administrator of General Services,
buildings or parts of buildings in the District of Columbia or caamunities
located adjacent to the District of Columbia for the use of the Institute
for a period not to exceed ten years.
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F.

G.

Section 704 of the Indian Nealth Care fmptovament Act of 1976 (P-L.
94-437) (25 U.S.C. 1674) authorizes the Secretary of DEHS to eater into
leases with Indian tribes for periods not in excess of 20 years. This
authority may be exercised independently of GSA. In addition, the statute
authorizes the Secretary to reconstruct or renovate the leased property
pursuant to aa agreement with the Indian tribe.

Section 524 of the Education Amendments of 1976 (P.L. 94-482)  (20 U.S.C.
2564) authorizes the Secretary of DHBS to provide suitable space for day
care centers for children of ~loyees  of DBES.  The Comptroller General
has ruledthatunder  that statute the Secretary may,  if necessary, rent
suitable space for that purpose. Also see P.L.  99-591, Section 101(m)
Title VI, Section 616 (40 U.S.C. 490b).

The PPMUi issued by GSA persit DEBS to lease space to be used for ceeain
cases. This authority includes rentals at a nominal consideration,
rentals under a specific case delegation , and rentals of not more than
2,500 square feet, for special purposes spacast for a year with renewable
options. See FPMR 101-18.

f'++04-30  Ehci!ORs GOVERNI~ACQUISZPION OF REAL FBOPEmy.-

.::s~ gere existence of statutory authority to acquire real property is not by
itself sufficient to justify an acquisitioa of real property. Such an
acquisition is subject to a number of considerations.  The primary
consideration is epitomized in section 321 of the Public Iiealth Service Act,
which states that the acquisition must be ‘becessaxy  to enable  the Service to
discharge its functions and duties." A number of other considerations are
contained broadly in the following:

A. Executive Order 11512 - Planning, Acquisition, and Management of Federal
Space (March 3, 1970). The efficient performance of the missions and
programs of the Department should give due regard to the convenience of
the public servedandthemaintenaace  andimprovementof  safe and
healthful working conditions for employees. Other considerations include
the need for the developarant  of areas, themaximanurre  of existing space,
the cost of new facilities, the availability of low-rent housing, aad the
adequacy of housing.

B. OLecutive Order 12372 - Intergovernmental Review of Federal Programs
(July 14, 1982). This order establishes a new Federal policy for
consultation and cooperation with state and local governments in the
administration of Federal financial assistance and development programs.
(Formerly contained in OMB Circular A-95).
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c .

D.

E .

F .

G.

The Natioual Environmental Policy Act of 1969 (P.L. 91-190 as amended).
This is a very camprehensive statute that pervades all aspects of real
estate actions and is aimed at restoring and maintaining the quality of
our humau environment. Rather than set forth specific requirements to be
observed, the Act calls for a broad and comprehensive assessment by the
agency itself of the effect of a proposed action , and the mere overlooking
of one aspect may be fatal to a proposed action, if it is attacked. It is
by no means limited to real estate actions, but applies with special force
to any real property actions, whether acquisition, construction, or
otherwise.

The National Historic Preservation Act of 1966 (P.L. 89-665 as amended).
This Act provide8 for the establishment of a Ehtional Register of aistoric
Places, and calls for an evaluation of the effect that a proposed action
with respect to a facility will have on such Places, and calls for a prior
notification to the Advisory Council on Historic Places. Each DEB8
Operating Division (OPDIV)  is responsible for nominating properties under
its control for inclusion in the National Register.

Executive Order 11296 - Unified National Program for Managing Flood Losses
(August 11, 1966). This Order does not prohibit construction in areas
having a history of flooding, but rather seeks to discourage uneconomic
use8 and developacnt of flood plains and to lesseu the ri$k of flood
1088eS.

Section 355 of the Revised Statutes (40 U.S.C.  255). This statute
requires the approval of the Attorney General of title to land prior to
the improvement of such land. It should be observed regardless of the
method of acquisition, except that condemnation obviates any such need.
See 240040l(ps.

Uniform Relocation Assistance and Land Acquisition Policies Act of 1970
(P-L. 91-646 as amended). This Act is listed among the authorities to be
considered in the case of real property acquisitions primarily because of
its impact, sometime8 substantial, on the cost of acquiring real
P=w=e* It also imposes substantial administrative burdens and may'
delay the obtaihfng of possession of real property. Persons displaced by
a project, including tenants, are entitled to moving expen8esr  dislocation
allowances, payments for loss of earnings in a business or farm operation,
and the additional costs of replacement housing. Moreover, DHHS  must be
satisfied that replacement housing is available before a person can be
required to move. When DHIiS's  direct Federal activities cause the
displacement of persons from property acquired for DHHS  use, relocation
activities will normally be carried out for DHHS  by the Federal Highway
Administration under government-wide regulations codified by the
Department of Transportation at 49 CFR Part 24.
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El. Public Law 90-480  as ameaded. This Act require8 that Federal facilities
be 80 designed and constructed as to be accessible to, and usable by,
handicapped pemwns,  who are broadly defined. It applies to facilities
designed, lsased,  or financed by the Federal Government. The Act is
couched in very broad terms, but the applicable regulations are very
specific . Facilities that do not canply may have to bs ultersd. When
facilities that are used only temporarily by the Federal Govsrnment,
facilities that do comply are to be preferred over those that do not. The
regulations govsrning DHES are set forth in FPm 101-19.6.

I . Occupational Safety and Health Act of 1970 (PA. 91-596 as amended). This
Act calls for the Secretary of Labor to promulgate comprehensive safety
and health regulations for the public. Ssotion 19 of the Act (29 U.8.C.
668) requires the several agencies of the Federal Government to provide
safe and healtbfulworkingplaces  andconditions  for their employees under
standards notinconsistsntwiththe standards setbythe Secretary of
Labor. DIPS Departmsnt Staff Manual -Safety Managementadoptsthe Fire
Codes promulgated by the National Fire Protection Association, including
the well-known Life Safety Code (NE%-1011,  which is specifically made
applicable to eligible skilled nursing homes by section 1861(j)(13) of the
Social Ssourity Act.

III addition, there are a number of recent Federal statutes that subject
Federal agencies to State, interstate, and local requirements (as well as
Federal requiraman+s) and to State procedural requirements such as the
necessity of permits, as well as to substantive reqtdrements~ Such
agencies are subject to State a&ninistratfve  authority and local courts.

24-04-40 DXES USE DF -HER FEDEPAL AGENCY  SPACE

DHHS may acquire the right under a temporary permit to use the propsxty of
another Government agency or , conversely, to permit another Government agency
to use DHHSpropsrty. Under the FPMR,  it may acquire the right to use excess
property prior to its declaration as surplus property or to use surplus
property psnding its disposal. In any event, DHHS  assumes the responsibility
for maintaining property while making use of it.
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Subject: DISPOW, TIBLNSFER  ORARANDONMENT/DRSTRUCTION  OF OWNED OR L=SED
RmL PROPNRPY

24-05-00 Dirrposal Authority
10 Reporting Recess Real Property
20 Transfer of &c666  Real Property Between IRS and BD4
30 AbandonmentandDestruction

24-05-00 DISPOSALAUl'sDRlTY

A. Basic Considerations. Article IV, section 3, clause 2, of the United
State8 Constitution provides: The Congress shall have Power to dispose
of . . l Property belonging to the United States.' Thus, the disposition
.of  Federal real property or intuest8 therein is dependent upon
Congressional authority, which may be express or implied, general or
united to specific property. Real property or iaterest6 therein are
USMlly  dispo6ed of by or through the Geaeral  Services Administration
(GSA) uadu section 203 of the Federal Property andAdministrative

Services Act of 1949 as property surplus to the need6 of -the Govenuaent,
after being declared to be exce88 to the need6 of the agency having
custody of and accountability for the property. Rven real property
disposed of by the Depamt  of Health and Ruman Service6 (D-1 for
public health purpo8es must first be a8signed by GSA to DRHS for such a
disposition.

8. Both the leasing out of Governamnt real property and the granting of an
easement constitute a dispcsition of an interest in the real property and,
hence, can be done only under statutory authority. Until the enactment of
Public Law 87-852, the statutory authority to grant right-of-way easement6
applied only to certain ageucies and did not extend to DEWS or its
predecessor agencies. On the other hand,  the Attorney General of the
United State8 had ruled that executive agencies having custody of and
aCCOUntability  for real property had an inherent right to grant license6
with respect to real property. Such licenses must, however, k revocable
at will 60 that they do not constitute a conveyance of any interest in the
real props*  itself. Certain other short-term uses of DEES real propeity
are implied  under 5 0.S .C. 301 as a part of the implied authority
thereunder of DRIiS to manage its  property. In any event, all action6 of
that nature with respect to property of the United States are subject to
such restriction6 as say be imposed by the Congress. The authority of
DHRS  to dispose of an interest in real property is a very limited one-
Rxantples of such authority are a6 follows:

0 Section 7 of the "so-called* Indian Realth Transfer Act, as amended
(42 U-S-C.  2004a).  Under that section, the Surgeon General may
provide essential sanitation facilities for Indian houses0
coJmnanities,  and lands. He may transfer such facilities to any
State or Territory or subdivision or public authority thereof, or to
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-Y Indian tribe, group,  band, or cwmxnity,  or, in the case or
domestic appurtenances and facilities , to any one or more of the
occupants of the. Indian homes strvad thereby.

0 Section 704 of the Indian Health Care Impro-nt Act of 1976
(PJI. 94-437)  (25 U.S.C.  1674) in authorizing the entering into of
land leases with Indian tribes, allows the S&etary  of DHES,  under
an agreement with the Indian tribe, to renovate or reconstruct
buildings oa land leased from that tribe. Such an action amounts to
a grant of the renovated or reconstructed buildiags to the Indian
tribe, as opposed to the grant of money  to the tribe to be used for
renovation or reconstruction.

0 Section 322 of the Econaty Act of 1932 (40 U.S.C. 278a)  stipulates
that the lease of prtises  by the Federal Government may not provide

.

for alteration, improvement, or repair of the leased premises in
excess of 25 percent of the first year's rest,  which foaaerly could
not exceed 15 percent of the fair market value of the prcrmises.
Under section 2lO(a)(6)  of the Federal Property and Administrative
Samices Act of 1949 (40 U.S.C. 4901,  the Administrator of General
Services may authorize a lease exceeding the 25 percent limitation
if the total cost to the .Gowmnaeat for the eqmcted  life of the
lease is less thaa the cost of alternative space needing a0 repairs,
alterations, or improvements.

0 Section 202(b)  of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 483) authorizes executive agencies to
transfer or dispose of excess property in accordance with authority
delegated and regulations prescribed by GBL-

0 Section 203(c)  of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484) authorizes the Administrator of General
Services to designate or authorize DEES to dispose of surplus
property by sale, exchange, lease, permit, or transfer.

0 Section 210(a)(13)  of the Pederal Property and Adainistrativs
Services Act of 1949 (40 U.S.C. 490) mthorizes  the Admiaistrator  of
General Services to lease, at a fair reatal,  sites for Pederal
buildings until needed for construction purposes. Under section
205(d)  of that Act, the Administrator may delegate that authority to
DXiES.

24-05-10 RE#)KFING EXCESS REAL  PROPERPY

A. OPDIVs shall report excess real property to the Office of Special Programs
Coordination/CAMS in the Office of the Secretary for screening as to other
possible Departmeut needs. &ports shall be submitted at least 120
calendar days in advance of the date such property will become available
for transfer or disposal.
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8. When buildings or other improvements are excessed without the underlying
land, an origiaal only of SF 118 and SF 11&A,  Report of Excess Real
Froperty , prepared ia accordance with GSA instructions in FPMR
101-47.4902, will be submitted to the GSA Regional Office (original and
four copies). The Report will include a request, inserted in Block 18,
that GSA act as the disposal agency for theproperty and a statsmentthat
'This property has been screened against the known needs of the
Department."

c. Where Government-owned land is &nvolved,  the OPDIV will submit an original
of SF' 118 and schedules A, B, aad C, as necessary, including legible
copies of documsat8 relating to the Gowmmsnt's  title to the land, based
on the agency records. Also required is a report which will contain all
the information required in FDMR 107-47.202-2, including the legislative
jurisdiction, if anyr  of the United States over the land, together with a
citation of the basis of such jurisdiction. The report must also certify
that the facilities are in compliance with 40 CFR 761, "Folychlorinated
Biphenyls (Pubs) Manufacturing, Processing, Distribution in Commerce,  and
Use Prohibitions.m This rule severely restricts the use, handling,
storagei,  and disposal of PCBs.

D. Beports of eaccess  property for lands which are uader the custody and
responsibility of the Department and which have been withdrawn or reserved
from the public domain will follow the same procedures outlined in
paragraph Be above, insofar as the OPDIVs are concerned. Additionally,
the OPDIV will file with the Department of the Interior the required
notice of intention to reliaquish the property, and will mail a copy of
the notice to the appropriate GSA Begioaal Office. The SF 118 will not be
completed and processed unless the Secretary of the Interior, with the
concurrence of the Administrator of General Services, determines that the
land is aot suitable for return to the public domain. See F'PMR
101-47.202-6.

E . The following excess real property under ths custody and responsibility of
the Departmsnt is not required to be reported to G8L:

0 Buildings or structures to bs dismsutled or removed to sake way for
new construction on the same site, provided the ramoval  is
incorporated in the new construction contract.

0 Buildings or other structures for relocation to a new site where the
land underlying the dismantled property is not sxcess.

P. P.eports  of excess property that is subject to transfer under special
provisions as described in 240OS.-20 will include the information in
paragraph B. above, if appropriate, and will also, in the %emarks*
column of the SF 118, cite the law or delegation under which the property
is being excessed-
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G . The holding OPDXV will be responsible for the expense of physical care,
hendling, protection, maintenance , and repair of excess sad surplus real
proparty, pending transfer or disposal, for not more than 12 months plus
the period to the ff r8t day of the succeeding quarter of the fiscal year
after the date the propsrty  is available for disposition. In the l veut
the property is not transferred to a Federal agency or disposed of during
that period, the expense of physical care, handling, protection,
maintenance, and repair of such property thereafter will be assumed by
GSii. Guidelines for protection and maintenance contained in FPMP
101-47.4913 should be followed. This responsibility will include the
minimum services necessary to preserve the Gomrmeat's  interest, and will
continue to be exercised until the actual transfer or disposal of the
P=P=w .

24-05-20 THANSFSR  OF BXcE8S BSLL PROPBRpy BLpcweEN IEs AND BIA

A. Background. The basic  authority of the Indian  Health  Samice  (IES) stems
from the so-called Indian Health Transfer Act, Public Law 83-568 of
August 5,1954, whichtnnsferred  Indian health functions frosthe
Department of the Interior, Bureau of IndianAffairs  (BIA) to the Public
Health Service (PHSI. Under section 4 of that Act, the properties of BIA
relating primarily to health matters were  authorized to be transferred to
PHS subject to the approval of the then Director of the Bureau of the
Budget. Iftrustproperties are invdved,the  traasferee agency assumes
the trust obligation with respect to the Indian tribes, as well as other
authorities and respoasibilities. In recognitionof  the fact that
adjustments would from time to time be called for in the respective real
property holdings for the benefit of Indian tribes, and in order to
simplify transfer procedures , a Memorandum of Understanding was entered
into in 1961 by the Secretary of the Xnterior,  the Secretary of Health,
Education, and Welfare, and the Administrator of General Services to
cover such transfers as well as retransfers of property between the two
Departments involved. See Exhibit 24-08-A. Delegation of Authority
No. 396 of Nay 3, 1961 (26 P.R. 4029) lmplemeuted that Mamarandma  of
Understanding by authorizing the two Secretaries 'to transfer and to
retransfer to each other, upon request , any of the property of either
agency which is beingusedaudwillcontiaueto be usediathe
administration of any function relating to Indians." Transfers under that
Delegation of Authority, which appears in the EWPR's at 41 CFP 101-47.604,
do not require any screening of other agencies. It is in effect except to
the extent that it has been superseded by section 202(a)(2) of the Federal
Roperty and Administrative Serpices Act of 1949,  which was added by P.L.
93-599, approved January 2, 1975.

The new section 202(a)(2) of the Federal Property and Administrative
Services Act of 1949 p&ides  for the transfer , without compensation, of
certain excess real property to the Secretary of the Interior to be held
in trust status under BIA in favor of the Indian tribes within whose
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boundaries such exces8 property is located or, in Oklahoma, within a
fozmer  Iadiau resmation or contiguous to real property now held in
'trust for an Indian tribe but only if the property itself was once held
iu tru8t by the United States for an Indian tribe. No regulations have
been issued by GSA regarding the new section 202(a)(2).

B. Authorities and Guidelines. Section 202(a)(2) of the Federal Property
andAdministrative  ServicesAct  applies only to real property that is
not held in trust for an Indian tribe. Transfers thereunder are made
for the benefit of Indian tribes. The property so transferred may be
-&by

fndiaIItribe8 them8elve8 or by Bm for admini8trativepurpo8eo  for the
afit Of &diaXl tdb88. BIA dlwayS a88ume8 a trust obligation in
favor of Indian tribes for property 80 ttanrrferred.  Section 202(a)(2)
does not call for any  reimbuzstumnt of the transferring agency.
Property already held by IES in trust for an Indian tribe is not 8UbjeCt
to section 202(a)(2),  but may be trazmferred  to BIA pursuant to
Delegation of Authority No. 396, ox, if out8ide the Dele9i%tion,.under
WC088  property procedure8. In the absence of GSA regulation8
8pecifically applicable to transfer8 under section 202(a)(2), SF 118
8hould be u8ed and the applicability of that section demonstrated by
indicating:

0 The name of the Iadian reservation within which the property is
located and the fact that  the Indian  tr&be  occupying the
reservation i8 recognized by the BlA;  or

0 if the property f8 within  Oklahoma, the fact that it i8 Within  the
boundaries of a former Indian reservation and was held in trust
for an Indian tribe at the time of its acquisition by the United
States, or ie contiguow to property now held in trust for  an
Oklahaua  Indian tribe and was itself at one tiam held in trust by
the UnitedStates  for an Iadiantribe.

C. Delegation of Authority No. 396 applies to properties held in trust by
IRS for Indian tribes when it de8ires to transfer  the trust to BIA and
it also applies to IES non-ttust properties , 8uCh a8 properties acquired
by IES by purcha88, and intended to be transferred to and used by Blur
for administrative purporree  for the benefit of Indian tribes. Such
transfer8 mu8t: (1) comprfrre a functional unit and be within the United
States, (2) have had an acquisition cost of $100,000 or le88,  and
(3) not be located in an urban area or place under the most recent
decennial CMSUS-

DO  Transfers of excess property should first be tested to see whether the
property is in a status such a8 to make P.L. 93-599 applicable. If not,
the provisions of PPHK 101-47.604 may, if appropriate, be followed.
Normal exce8s property procedures are to be used in those cases that do
not meet the conditions of A. and B. above.
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A.

B.

c.

D .

E .

F .

Governaantwwxmd  lmproveatentslocated  on land for which DRRS has control
and accountabilitymaybe destroyed afterithas ken detenainedthat
the lmproventen t has no cosmerclal value, or that the estimated cost for
continued care, protection , andnraintenancewouldexceedthe estimated
procmds of its sale. Improvements owned by the Government may also be
abandoned on privately-owned property. See FPMR 101-47.50

No property shall be abandoned or destroyed until the above facts have
been determinedby  aBoard  of Survey designated by the head of the
office or installation having management respouslbillty for the
P=Party* Any official who is directly accouatable  or responsible for
the property shallnotmeme laany mx-veylng capacity. The survey
should determine the original cost of the propmty  (estimated if not
known),  t&e astlmated  cost to the Government for its protection and
maintenance, andwhetherltls  daugsroustopubllc  healthor safety.

The criteria of health, safety,  and security shall be interpreted
literally 0 Bulldlngs and structures which either have structural
defects or are contaminated to the extent that it is fmpractlcable to
make them safe or sterile for further use are examples of buildings not
~3mztting these criteria. The criteria are also applicable to related
xterlals and equipment which have either been con-ted through use
in connection with the treatmentor  remarchof  infectious and
contagious diseases, or have been subjected to radiation, to the extent
that it is not practicable to sterilize or neutralize them. The
dictates of security policy or regulations requlrc that such propemty be
destroyed when it is no longer of any value or use for the purpose for
which it was orlglnally lnteuded.

A Survey Report ln the format shown in exhlblt 24-058  must be prepared
in each instance, inltlated by the installation head, signed by the
survey board maubers, and suhmlttedto  OPDIV head who semes  as the
reviewing and certification authority-

The completed Survey RepoX't  signed by the OPDIV head must be submitted
to GSA for final approval before destruction of the property when the
property either (1) had an original cost of more thaa $50,000, (2) is of
pcxnmnent type construction , or (31 would enhance the value of the
underlying land, if retained. After GS?I  approval, the property may be
d e s t r o y e d  l

Public notice shall be given in accordance with the instructions in
FPMR 101-47.503.

.
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Subject: ANi- OFDEli CWNEDANDLASEDRAL  PROPRXPY

24-06-00 Basements
10 Outleasing of Property
20 Licenses for the Use of DUES Property

. 30 Regulations for the Hanagment and Use of Space
40 wloyee  Welfare/Service Facilities
50 Naming of Buildings and Installations

2 4 - 0 6 - 0 0  E A S E M E N T S

A. Nature of Right-of-Nay Basemnts. A right-of-way easement through Federal
1ands.i~ a right granted to another to use a portion of the Federal lands
for a specified purpose such aa  a highway or- utility line.. It is granted
for other than a tanporary  basis and is not revocable solely at the vi11
of the grantor. In short,  it is the grant of an interest in the property
of the Government and, under the Constitution, it must be authorized by
Congress.

B. Authority of HHS to Grant Basements. Until the enactment of PJI. 87-852
(40 U.S.C.  3191, DUES and its predecessor agencies were not granted broad
statutory authority to grant right-of-way easements over Federal lands.
It did have the inherent right to give licenses for the use of Gommnt
land that were revocable at the will of the Government. Additional
authority to use Governnmnt property for short terms under the implied
aUthOrity of DHHS is granted under 5 U.S.C.  301 or under authority
delegated by GSA. Inasmuch as easenmnts granted by DHHS convey a
recognized interest in real property, they should be recorded by the
grantee in the appropriate local land records.

c. Section 1 of Pd. 87-852 (40 U&X.  319) broadly granted to agencies,
including DHHS,  having custody and control over real property of the
United States, the authority to grant eassments in, over, and upon such
property (other than public doamin property or property held in trust for
Indians) rights-of-way for highways aad utility lines with or without
consideration and upon such terms as are deemed appropriate to protect the
interests of the United States. Rfght-of-way easements for Nghvay
purposes may be granted to States or poLitica subdivisions thereof.
Right-of-way easements for utility lines may be granted to any person
making application therefor. DEES  is authorized to relinquish to States
legislative jurisdiction over the real property which is the subject of
the easement. Such an action may be important in connection with
right-of-way easements for highway purposes: otherwise the State would be
unable to enforce its traffic laws over the real property made the subject
of the easement.
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D . Terms aad conditions of Easanaaats. The grant  of the right-of-way eastmeat
m8y be made for such period of time as is reasonable considering the
nake aad purpose of-the easement , aad may be for aa indefinite period of
tinsa. P&o 87-852,  however, requires that a grant be terminated, in whole
Or in part, if there has been:

0 a failure to comply with aay term or condition of the grant;

0 a consecutive two-year aoa-use of the easesent for the purpose for
which it was granted; or

0 aa abaadoameat of the easemeat.

The great iastmmeat is to provide that writtea notice of such a
termination be givea to the Grantee , or its succes8or or assigns; the
termination is to be effective as of the date of such a notice; and upon
termination, all right, title, aad interest in the land shall revert to
the Uaited States or its assigns.

E. DEES  may impose other terms or coaditioas  to protect the interests of the
Waited States and of the public. Such additioaal terms and conditions
serve to make more explicit the limited purpose of the grant: protect,the
rights of thepublic at large; ealarge the basirr  for apossible
termination of the graat; or otherwi8e eahaace the ability of DHHS  to
enforce the terms aadcoaditioas  of thegrant. Suchother terms aad
conditions faclude:

0 The Grantee will neither conduct miniag operations nor remove any
mineral substances from the land.

0 The Grantee will, at its owa expanse , coastruct, mark, keep, and
maiataia, in 9-ood condition and repair , aay improvemeats  it makes on
the property.

0 The Goverment reserves the right to enter, oa occasion, the
premises which are the subject of the 9raat to assure that the terms
of the grant are being complied with.

0 The Grantee will indemnify and save the Goveramea t harmless from any
liability or responsibility whatever arising directly or indirectly
from the Grantee's use of the easement and activities on the
premises.

0 The Grantee will minimize damage to the scenic aad esthetic values
of the premises and otherwise protect the environment.

0 The Grantee will comply with air and water quality standards
established by or pursuant to Federal or State law-
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0 The Grantee will comply with State standards for public health and
safety, environmental protection , and the siting, constructionr
operation, andmaintenance  of , or for, rights-of-way for similar
pwposes if those standarda are more stringant than applicable
Federal standards.

0 The Grantee will otherwise protect Federal property and economic
interests and the public interest in the lands traversed by the
right-of-way or lands adjacent thereto.

0 Upon temination or forfeiture of the grant, the Grantee, if so
requested by the Governmant, will remove from the premises all
structures orotherimprovementa belongingto the Grantee and
OtheXWise restore the premises to the satisfaction of, and at no
cost to, the Government.

F . 23 U.S.C. 317. In the case of land needed for a right-of-way for a
Federal Aid Xighway,  .DHIiS  may transfer lands under the custody and control
of DHRS to the Secretary of Transportation, who has the authority to make
a grant of, and transfer title to, not merely an easesmat over8  such lands
to State highway departments.

24-06-10 DIELEASING OF PRO-Y

DHIXS has no authority to lease Government land to another except for such
right to lease excess or surplus property as it may derive from GSA. It &es
have limited authority to make real property available to others as outlined
in Chapter 24-06-20. Also, it does have authority under 5 0.S.C. 301 to
license property on a revocable-at-will basis.

24-06-20 LICENSE3 FDRTRE USE OF DRRS PROPEKPY

A. Revocable Licenses. The Attorney General has ruled that the Government in
its control over real property has the inherent right to license the use
of such property for private purposes provided that the license is
revocable at will. Such a revocable license does not convey any interest
in the real property. DRRS  has the authority under 5 0.S.C.  301 thus to
license the use of property under its control, provided the licanae does
not interfere with the Government@s use of the property and is not
otherwise advuarae to the interests of the United States- Such a license
or permit'must  not be issued in a discriminatory manner or otherwise
violate any statutory provision.

B. Revocable Pemits. Some temporary uses of DHRS  property involve the use,
for a temporary period, of apace #at might otherwise be used for
Governmental purposes. Such a temporasy use say be authorized when it is
in furtherance of the interests of the Government, such as when it
enhances the morale and welfare of employees or patients. Thus, space can
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be provided for the use of employee unions or for recreational purposes.
Space may also.bs  provided for the operation of a cafeteria for aprployees
if circupllstances justify such an action. Also included would be the
making of space available for day care maters for children of DHES
smployeesr but such an action is now governed by statute (PA. 940482),

' which includes the additional authority of providing eguipmeat for that

c.

D .

E .

F .

purpose.

Other Use of Government Space. The use of non-surplus space by persons
outside the Government for a purpose not associated with DHES activities,
other than on a revocation-at%& basis, must be based on statutory
authority. GSf4 may delegate authority to DHHS under section 210(a)  (13)  of
the Federal property LIpd  ALdrpfahtrative  Service8  Act of 1949 to lease
building sites uatil they are needed for coadzucti~~. DHBS  does not have
indepeadeat authority to make property available for farming. GSA may
under section 202 of that Act authorize the leasing of e%cess prope*y-
The provision of space for cultural, educational, or recreatioual
activities as provided for by the Public Buildings Cooperative Use Act
(P.L. 94-541)  reguires a delegation of authority fr- GS&.

Parking Spaces for &ployees. Ropidingparkingspaces  for employeesaud
visitors is a legitimate use of DHES property. GSA regulations in that
regard should be applied. It should be noted that penal sanctions do not
apply to violations iaf parking regulations except in the case of Federal
enclaves and then only when appropriate authority has been delegated by
GSA.

The Federal Credit Union Act (12 U.S.C.  1770, formerly 1771) authorizes
the Secretary of DHRS,  at his/her discretion, to provide spaceI  without
charge for rent or services , to credit unions 95 percent of whose members
are Federal employees.

Randolph-Sheppard Act (20 U.S.C.  107) authorfees the granting of
concessions for vending stauds in Goverumeut buildings, with preference
beihg given to the blind.

24-06-30 REGXEATION8 FOR THE MMkGEMENT AND USE OF SPACE

A. The Department of Health and Human Services' (DHRS)  authority with respect
to space under its custody and control stems basically from 5 0.8-C 301
(formerly contained in 5 U.S.C. 22). That section grovides that: "The
head of an Executive department . . . may prescribe regulations for the
government of his department, the conduct of his employees, the
distribution and performance of its business, and the custody, use,  and
preservation of its records, papers, and property.” That authority is, of
courser  subject to modification by statutory power and responsibility in
specific fields. It should also be exercised in a manner consistent with
the General Services Administration's (GSA) Federal Property Management
Regulations (PPMR).
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B. Effect of Regulations. The regulations of the Secretary, such as the
regulations dealingwith smoking on DEHS-controlledpropertyr  are
enforceable against employees and persons using the property only by
administrative action. Violators of such regulations, however, are not
subject to penal sanctions except in instances specifically provided for
by statute.

0 P e n a l  s a n c t i o n s . The regulations of DHEIS dealing with the conduct
of persons and traffic on certain Federal euclaves (45 CFR Part 3)
provide for fines of not more than $50 or imprisonment for not more
than thirty days, or both. Those regulations were issued pursuant
to a statute appearing at 40 U.S.C.  3180318d,  authority for which
was specifically delegated to DEE5 by GSA pursuant to section 205(d)
of the Federal Property and Administrative Services Act of 1949.
They are intended to be exercised in accordance with the policies,
procedures, and controls prescribed by GSA in FPMR  101-20.3.  That
authority can be applied only to properties under the exclusive or
concurrent legislative jurisdiction of the United States (Federal
enclaves) and only when authority therefor has beea specifically
delegated by GSA.

0 Folice Enforcement. The delegations fran  GSA such as those referred
to above carry with them the authority to appoint employee guards as
uniformed policemen with the powers of sheriffs and coastables.
This includes thepowertocarry  firearms and to make arrests.
Guards of private agencies and employee guards who are not appointed
as special policemen do not have such rights. Raployees are not to
be so appointed without first attending an interagency school for
that purpose. Until so appointed, employees should never attempt to
arrest a private citizen.

c. It is essential that DHH8  maintain as complete a record as is feasible of
the real property under its custody and control and of the uses being made
of it. Such records are indispensible inasmuch as there is no general
repository of Federal real property records. They are necessary for the
compilation of annual reports for GSA, which keeps annual Inventories of
Federal Real Property. They play an irnpoztaat role in detemining whether
the real property is being used fully and effectively, as well.as in the
process of complying with numerous requests in that regard. Finally, the
records are essential for determining whether statutes and regulations are
being c-lied  with.

D. Many of the statutes listed in Chapter 24-04,  relating to the acquisition
of real property, apply with equal , or even greater, force to the
management and use of space on a continuing basis. This is especially
true of the Fire Safety Codes promulgated by the Fire Protection
Association and adopted by DEiHS  pursuant to section 19 of the Occupational
Safety and Health Act.
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E . Executive Order 12088 (October 13, 1978) calls for Federal compliance with
various Federal Pollution Control Standard6, including the following:

0 The Toxic Sub6tance Control Act, (15 0.8.C.  2601 et seq.).

0 Sectioa 274(h)  of the Atomic Eaergy Act, (42 U.S.C. 202lh).

0 The Warine Protection, &6C(LrCh,  and Sanctuaries Act of 1972,
(33 U.S.C. 1401, 1402, 1411-1422, 1441-1444, and 16 U.S.C.
1431.1434.)

0 The Federal fn68CtiCid6, Rurgicfdc, and Rodeaticide Act,
(7 U.S.C. 136).

F . State Coatrol. In addition to the Act6 listed, Bracutive Order 12088
call6 for compliance with other Pollution Control Statutear, which
thmmtdlv66 call for DWHS compliance with State, interstate, aad  local
requirements, including procedural requirements  such as the obtaining of
permits, as well a6 6ubstantfve requirements. They are as follows:

0 Section 313 of the Clean Water Act, (33 U.S.C. 1251 et 66q.  at
1323). This Act is directed primarily at effluent controls.

0 Section 1447 of the Safe Drinkins Water Act, (42 U.S.C. 300f et seq.
at 300j-6). This Act primarily regulate6 public water 6y6t@XW  for
Water con6w~tioa by the public, that is, having 15 6ervice
connectioas and serving 25 individuals 60 day6 out of the year.

0 Section 4 of the Noise Control Act of 1972, (42 U.S.C. 4901 et seq.
a t  4903). This Act is no longer enforced at the Federal level and
is regarded as a local matter: Weverthele66, local requirement6
must be observed.

0 Section 6001 of the Re6ource Conservation and Recovery Act,
amending the Solid Wa6te Disposal Act, (42 U.S.C. 6901 et seq.  at
6961). This i6 a broad expansion of the original Act and is
directed primarily at the di6posal of ha6ardou6 wa6te6.

0 Section 118 of the Clean Air Act, (42 U.S.C. 7401 et seq.  at 7418).
Under this Act, National Air Quality Staad6rd6  are Bet to protect
human health and the public  welfare. They are based on the health
and other effect6 of certain pollutant6 and are constantly being
expanded to cover other pollutaut6. Emission6 6tandards are also

set for certain hazardous air pollutants, primarily industrial-
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A . A u t h o r i t y

0 As stated in 24-06-30, the use of non-surplus space by persons
outaide  the Goverament for a purpose not aaaociated with Department
of Health and Human Services (DHXS) activitiea,.other than on a
revocation-at-will baaia, muat be baaed oa statutory authority*

0 Space ceu be made available under a licenae or permit provided it
does not interfere with the Governmeat's uae of the property and
provided it is in -eraace  of the iatuesta of the Government,
such as the eahaacment of the morale and welfare of mployees or
patieata. Such use includes employee welfare andrecreation
aaaociatioaa, cafetuiaa and 0th~ coaceaaioaa, health uaits,
vuadiagataada,  dry claaning e8tabliahmeata, aad the like.

0 Where real property ia assigned,  for other than official uae a
written statmeant shall be prepared, setting forth all requiremeats
partaiaiag  to the aaaIgnmemt~ The atatmeut ahall be retained in
installation files for review and shall include the basis for making
the aaaigmnent  sndtheterma  aadcoaditioaa gommingtheuae  of the
propa**

8. Ebderal  Credit Unions

0 The Federal Credit Uaioa Act--Allotmeat  of Space in Ped6ral
Buildings (12 U.S.C. 1770) states: Wpoa applicatioa by any credit
union organized uader  Stata law or by any Federal credit union
organized in accordance with the terms of this chapter, at leaat 95
prceatum  of the membership  of which is canpoaed  of peraoaa who
either are preaeatly Federal employees or were Federal employees at
the time of admiaaion iato the credit union,  end nmnbers  of their
families, which application ahall  be addreaaed to the officer or
agency of the United Stetea charged with the allotmaat of apace in
the Federal kaildings in the community or district in which such
credit uaioa does buaiaeaa,  such officer or agency may in his or its
discretion allot space to such credit union if apace is available
without charge for teat or services.'

An Amendment to the Act, adopted October 15, 1982 (Public Law
97-3201,  adda  "For the purpose of this section, the term 'services'
includes, but is not limited to, the providing of lighting, heating,
cooling,  electricity, office furniture, office machines aad
equipment, telephone service (including installation of lines aad
equipneat aad other e%penses associated with telephone service), aad
security systems (including installation and other e%penses
associated with security systems). Where there is an agreement for
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the payment of costs associated with the provision of space or
services, nothing in Title 31 or any other provision of law, shall
be comtnaudto  prohibit or restrictpaymentby  reimbursement to the
miscellaneous receipts or other appropriate account of the Treasury."

0 It shall be D s psrtmsnt policy, upon request by officially recognized
credit uaiona, to assign space in Departsmat-controlledhuildings
that is available and not required for official purposes by the
occupant activity controlling the space. Such space will be
assigned without charge for rent and semices, except where there is
an'agreemnt  providing for reimbursement.

0 All credit unions shall coafozm to standaHs set forth fn FPMR
101-20.3, %mluct  on Federal Property,” a8 well as the regulations
aad guidelines institutedby the Departtymt. Desk-to-desk
distribution of credit union iafomaational materials and similar
proamtional activities may be authorized by the installation head,
provided such activities do not disrupt agency efficiency. Denied
requests by credit unions to conduct or engage in activities not
clearly prohibited by polfoy or regulations may be appealed in
writing to the OPDIV head. The decision of the OPDIV head may he
appealed, through proper ohaanels, to the Assistan$  SecretarY for
ManagmItent  and Budget, whose decision is final.

0 The installation head shall, in keeping with these procedures and
upon request from officially reoognised credit unioas, reassign
available space and services to credit unions,  limiting the space to
that actually required to conduct effectively the activities of the
credit unions. If there is a critical shortage of space at the
installation, this will be sufficient reason to deny assignment of
space to the credit union, but only after a review of current space
utilization is conducted.

0 The space assigned mud conform to the miniatust  standards  on
accessibility for the physically handicapped. (See PPHR 101-19.6)
Space stsfgnedshouldbe  in a centrallocationwithia the building,
close to main corridors to provide convenient access for all
employeeso

0 The installation head shall, within available resources and in
keeping with these procedures, provide the following services
without charge to authorized credit unions:

Maintain heating, lighting, mutilation, and necessary
electrical outlets.
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Provide housekeeping and maintenance services such as cleaning
and wwing floors, repairing  and replacing floor ComriWsr
cleaaingaad repairiagvenetianblia&,  and cleaningwindows,
all in accordance  with normal building programs for such work-

Maintain and repair the building structure in the vicinity of
the credit union.

0 The responsibilities of the credit union include, but are not
limited to, the following:

The installation and maintenance of internal partitioning and
special equipnent.

The arrangement of furniture andeguipmentina  manner that
will facilitate operation  and will minimize congestion,
hazards, and generalmainteuameproblems.

The submission of space layout plans of proposed credit unions
to the installation head for advance approval to assure
conformance with sound buildings management practices,
inChding  consideration of health and safety features,
electrical system loading, and handicap  barriers.

0 The installation head may prepare agreements in memorandum form,  or
on printed forms, provided that the memoranda or printed forms
address the following:

Description of space to be assigned , including building name
and address, room  number(s), and square footage assigned.

Official name of the credit union and citation of its charter.

That the license or permit issued to the credit union is not
assignabla and may be revoked at will by the Government.

The services which the Departmant will supply without charger
such as services to prepare or recondition the initial space
assigned to the credit union , as well as the services noted
2LbOoC.

The services , equipment, or furniture for which the licensee or
permittee will be responsible.
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The licensee or permittee  will not discriminate against
employees, applicants for employment or mmbership,  or patrons
oa the grounds of ager  race, creed8  color, national origin,
handicap or suer  and will canply with Title VI of the Civil
Rights Act of 1964, section 504 of the Rehabilitation  Act of
1973,  the Age Discria&kation  Act of 1975,  and the Department's
r8gulations issued pursuant thereto.

The licensee or permittee shall conform to the GSA rules and
regulations relating to conduct on Federal property as set
forth in F'PMR  101-20.3.

Except for the foregoing provisions, the license or pe+t may
be mdified  and additional terms and conditions added where
necessary to fit the particular circumstances. Care shouldbe
taken to assure thatanymodifications oradditionalconditions
will not be contrary to law or other regulatory requireamnts,
or he detrimental to the mission of the host installation.

All agreements shall be signed by the appropriate installation
heud and by aa authorized credit union official. Rcecuted
agreements will be distributed as follows:

Cri'ginal to licensee or permittee.

Copy for the real property numagaaent files of the installation
head.

c. Vending Stands for the Blind

0 The Randolph-Sheppard Vending Stand Act (40 Stat. 1559,  as amended
by 68 Stat. 663, 20 U.S.C. 1071,  provides a priority for blind
persons in the location and operation of vending facilities on
Federal property. It also directs the assignment of vending  machine
incame and establishes certain State liceasing agency
responsibilities for effective management  of the vending facility
program for t&e blind in each State.

0 Blind persons licensed by State licensing agencies designated by the
Secretary of Education, under the provisions of the Act, shall be
given preference in the operation of vending stands and machines on
any DEDIS-controlled  property. Any limitation on the location or
operation of a vending facility by a blind vendor, based on a
finding that such location or operation would adversely affect the
interests of DHES,  shall be fully justified in writing to the
Secretary of Education who shall determine whether such limitation
is warranted. A decision made by the Secretary concerning such
limitation shall be binding and shall be published in the Federal
Register. (See 34 CFR 395.30(b))
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0 Consideration 6hall  be given to the inclu6ion of vending facilities
in the planning and construction of f acilitiear  and ia the leaiag
of apace when thepopulation of the buildingwill be sufficient to
support such a stand. Where it is determined that vending machines
are to be installed on leased property, the necessary approval of
the lessor shall be obtained prior to the issuance of a permit.

The lic&6ee or permittee shall conform to the GSA rules and
regulations relating to conduct on Federal property as get
forth in FPMR 101-20.3.

Except for the foregoing provisions, the license or permit may
he modified and additional terma and conditions added where
necessary to fit the particular circumatancea. Care should be
tekentoaaaure  thatanyawdificationa or additional conditions
Will not be coatrary to law or other regulatory requlrments,
or be detPiatenta1  to the mission of the host in6tallation~

A l l  agreemen+a shall be aigmd  by the appropriate installation
head and by an authorized credit union official. Executed
agreeamnts will be distributed as follows:

Originalto  licensee orpermittee.

Copy for the real property managmmnt files of the imstallation
head.

C. Vimding Stands for the Blind

0 The Randolph-Sheppard Vending Stand Act (40 Stat. 1559, as amended
by 68 Stat. 663, 20 U.S.&  107),  provides a priority for blind
persona in the location and operation of vending facilities on
Federal property. It also directs the assignment of veuding machine
income and eatahliahea certain State licensing agency
respomaibilitie8  for effective maaagemmt of the vending facility
program for the blind in each State.

0 Blind persona licensed by State licensing agencies designated by the
SeCretaPy of Education, under the provisions of the Act, shall be
give6 preference in the operation of vending stand6 and machines on
any DHHS-controlled property. Any lbitation  on the location or
operation of a vending facility by a blind vendor, baaed on a
finding that such location or operation would adversely affect the
interests of DEDS,  shall be fully justified in writing to the
Secretary of Education who shall determine whether such limitation
is warranted. A decision made by the Secretary concerning such
limitation shall be binding and shall be published in the Federal
Register. (See 34 CFR 395.30 (b))
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0 Consideration shall be given to the inclusion of vea&ag  facilities
ia the planning and constmxtioa  of facilities, aad ia the leuziag
of spacewhenthe population of the buildiagwill  be wfffciemtto
support such a stand. Where it is detarmtned thet  veadiag machines
are to be iastalledonleasedproperty, the aecessarpepprovalof
the lessor shall be obtained prior to the issuaace of a permit.

0 A permit shall befssuediathe aame of the applicaatstate
liceasiagagency,aadshal.lprescribe  suchproceduresas are
aecewary, a8 set forth ia FPHR 101-20.2 and ia the Application and
Permit. The permit shall be for an indefinite teaaD ISo  charge will
knuQ+otheSta~Ucuuinga~~for~PMof~
Gomramat-furaished  space, or for the maintenance aad  repair of the
building  structure in aad  adjacent to the vendiag  sta&  areas. This
includes paiatiag aad decorating, utilities mquired to operate the
vending stand8  and vending machines , aadotherrelatedbuildiag
services in accordaace with the aomal  level of Mce.

0 In the granting of permits to designated licensing agencies, or by
contract with others, suoh as a aecessary basic food service
operation, the Department of Education regulations (34  CFR 395 1 and
the procedure4 contained in GSL.8 FPMR 101-20.2 shoxxld be followed.
The regulations provide that incoam  collected m veadi.ag machines
ia competition with a blind veadiag facilityshall  accme to the
State liceasiag agency as folbws:

100 perceatum  of all  income collected from all veWUng  amchiaes
ia direct competition with veadiag facilities operated by blind
veador8~

50 percentum of all income collected frum  vending machines not
ia direct canpetition with a bliad veadiag facility.

30 perceatuab  of all income collected from vending machines not
ia direct competition with veadiag facilities operated by blind
vendors at which at least 50 perceatum of the total hours
worked on prembes occurs during a period other than normal
workinghours.

9 It shall be the responsibility of the on-site installation head to
determine whether a vending amchiae oa the property is ia direct
competition with a veading facility operated by a bliad vendor,
subject to the concurrence of the State liceasing agsncp-

The collection of vending machine income by the responsible property
management officer and its disbursement to the appropriate State
licensing agency shall be conducted on at least a qmrterly basis.
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All arrangennentspertainingto  the operationof vendingmachines  on
DXES-ovnad or -leased property not covered by contract with, or by
perpait8 ismed  to, State licensing agencies, shall be renegotiated
upon the expiration of the existing contract or other arrangements
so as to satisfy the provisiona of this section.

The provisions of this section shall not apply to income from
vending machines which are not ia direct competition with a blind
vending facility on DEIXS-owned  or -leased property and whose total
income does not exceed $3,000 annually.

D. Day Care Centers

0 In accordance with Public Law 99-591, Section 101(m)  Fitle VI,
Section 6161,  (40 USC 490b), space in Government buildings rpay he
allotted for day care centers for children of DAIS  unployaes  at no
cost. Also see Section 524 of the Education Amendments of 1976
(P.L. 94-482) (20 U.S.C. 2564).

-.
0 The officer in charge of the inrtallation will determine whether

there is a need for a center, and will be responsible for initiating
. the revocable permit for use of the space.

E. Federal Qaployee Health Units

0 The provision for the establishment of health programs for
Governmnt  employees is contained in P.L.  79-658 (5 U-S-C 7901).
The Act provides that satployee health units shall be established
only after consultation with the Division of Federal Employee
Occupational Eealth,  Health Resource8 and Services Administration,
and consideration of its recommendations, and only in localities
where there is a sufficient number of Federal employees to warrant
the provision of such services.

In most  instances, a formally organized health program may be

provided in buildings where the number of Federal employees to
be served exceeds 300.

Employee heal.th  units can also be operated by another agency or
agencies, or"even by contract with an outside source, abject
t o  t h e  p r o v i s i o n s  o f  the aforcmantioned Act. For employee
groups of less than 300, management may make arrangements  by
contract with private physicians to provide services such as
physical examination, health screening, and other preventive
services.

0 The administration and operation of health units in Federal
buildings by the Division of Occup&ional  and Beneficiary Health.
Services is based on its agreement for reimbursement with the
Federal agency involved.



HH8 Chapter 24-06
General Administration Manual
HHS Transmittal 88.05 ( 09/20/88  1

Page 14

.

F. Establishment  and Operation of Concessions

0 Concession-type activities are those which sell a commodity or
perform a service at an established price. This includes, but is
not limited to, barber and beauty shops, taxi stands, vending stands
andmachines,commissaries,mobilc vendingstands,canteens,soda
fountains, lunch couuters,  and cafeterias.

0 It is DHES policy to provide for concession8 which are both
convenient aad beneficial for employees and patients, and which are
likely to increase employee morale and efficfeucy. The installation
head will determine whether concessions are needed and feasible by
the following criteria:

- sufficient fuuds must be available to &fray any cost for which
DHHS will be respoasible  under the contractual agremeat.

Sufficient aad satisfactory space , not required for official
purposes, must be available for the coucess&on. .

It must be possible to establish and operate each concession in
conformance with applicable safety, health, aad sanitation
codes.

The commodities and serpices sold shall be limited to those
which are beneficial for employees and patients and which
cannot easily be obtained from existing facilities.

Each concession shall be required to'serve all Federal employees or
p a t i e n t s  without regard to their age , race, creed, color, national
origin, handicap or sex-

0 In granting permission to operate concerr*ioa-type  activities, the
following activity/use catagories shall be considered in the order
of precedence listed below:

Activities involving the rehabilitation and therapy of patients
under Sections 341-346 of the Public Health Service Act, as
amended, 42 U.8.C. 257-261, the employment of Indian labor and
the selling of products of Indian Industry under the provision
of the Buy Indian Act, as amended, 25 0.S.C.  47 aad the
operation of vending facilities for the blind under the
Randolph-Sheppard Vending Stand Act, as amended, 20 U.S.C.  107
et seqe-

Activities of DEiHS Paployees Associations.

Uses by private individuals and orgaaizations-
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w Questions coaceruiag this order of procadence should be
addressed to the Deputy Assistant Secretary for Administrative
and Haaagaeat  Services who will secure, wheu appropriate, the
advice of the Office of Geaeral Counsel.

0 Commissaries and similar enterprises involving the use of DHHS
facilities for the sale of groceries, household goods, appliances,
and any other cosmodity to employees, will not be established at any
installation unless it is isolated or remote and extreme hardship
would result if such actitities were not permitted. The officer in
charge shall sat a statunent justifyfng  the need for the
Coamissary to the OPDXV  prior to the establishmt  of the copppbrcial
activity. The stateamnt shall include information  on the
avrilabfU+y  of foodstuffs andother supplies, transportation
problems (goods and services) , special living allowances, a
ccmparisoa of local prices and those likely to be established at the
coacessioa,  sad other pertinent iaformatioa.

0 The installation head for each installation is responsible for
insuring that applicable regulations are complied with aad  that
proper conduct is maiataiaed  at each concession. In particular, the
installation head must insure that operatioas are conducted in
ooafozmsace  with the terms and conditions of the license, applicable
Federal, State, and local regulations for safety, health, sad
sanitation, and such other operating standard8 as may be issued.

Unless otherwise stipulated in the license, the concessionaire shall
provide as follows:

Equippant and facilities, unless Governmat equipment is
already installed. All equipment shall be in good couditioa
and operating efficiently.

Space preparations aad  subsequent alterations required for the
installation and operation of the concession, and costs
eutailed in the removal of equipment, restoration of premises,
etc., upon temiaatioa  of the liceasem

Cleaning of the area in aa acceptable mauner. If cleaning aud
related services are provided by the Govaameat,  the
coacessioaaire shall reimburse the Government at actual cost
when known., or otherwise at a cost estimated by the
installation head.

Reimbursement for utilities such as heat, light, power,
telephones, as determined by the installation head, based on
separately metered or estimated consumption. For vending
machines contracted for by employee associations, $1.00  per
month for each vending machine will be charged.
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The concessionaire will comply with the Equal Opportunity Clause
prescribed by Executi,ve  Order 11246, and "Rules  of Conduct on
F e d e r a l  P r o p e r t y ’  a s  set  for th  in  FPMR 101-20.3.

0 The concession agqmnent, entered into in accordsnce with the
Federal Procurement Regulation (E'PR) issued by GSk,  must be signed
by a contracting officer with delegated authority.

24-06-50 NtWING OF BUILDINGS AND IN~AILATIONS

A . Naming of Buildings. Ihdusection  410 of the Public BuildingsAct of
1949 (40 U-S&.  29Sd) the Administrator of General Semdces  has the
authority to nsmer  rename , or otherwise designate any building under the
custody and control of GSA regardless of whether it was previowly r-d
by statute. Likewise, DIiES aasumss  the authorityr uadu  5 U.S.C. 301, to
name its own buildings. The primary purpose in designating an official
name for an DNNS  fwtallatioa o r  building $6 to identify‘the occupying
a c t i v i t y  f o r  t h e  p u b l i c

B. Signs and Plaques. All
lettered as follows:

0

aad  official visitors.

idatifying signsr  plaques, doors, etc., shall be

U.S. Department of
Health and Human Services

Operating Division
Bureau

Division, Office, or Program

Y

The size of lettering should be in proportion to the size of the
sign. The Dsparhnent legend shall be the largest size letters.

0 Grounds and entrance signs or plaques should be of a size to be
easily readable from a passing vehicle and should be placed at the
main entrance to field installations.

0 Where entrances to installations are properly identified, individual
buildings may bs identified according to their primary use.

0 The Gsneral Services Administration has adopted the following
inscription for all cornerstones for Fedu6lly-con6truct6d  buildings:

United States of America
President

(Name of President at the time cornerstone is set)
19-

(Year construction started)

Additional names, if any, will be determined on a case-by-case basis.



Hffs  Chapter 24-06
Guual Administration Maaual
HES Transmittal 88.05 (09/20/88)

Page 17

0 No plaques or tablets which pertain to the construction of the
building or to those responsible for the construction will be placed
on the iatuior of a building.

c. The Secretary may name or rename (in honor of deceased persons)
install&ions  or buildings held by DEHS  ia the absence of specific
expression by the Congress of its preference for naming the property.

D . ~ceas~personsmaybema~~orialized, subject to the approval of the
Secretuyr  as follows: (1) tboee who have distiaguished  themselves by
making an outstandingcontributiontowardthe  establiehmentaad
accomplishment of major progrsms of aetioaal or international interest aad
importance; (2) those who haw firraly established an uiaeat  position in
the Gowrnmentt sad (3) those who hew held positions of high aad
exteasiw reepoasibility. Requmta  will not be  upprowd where the naming
of the building for'the decueed  person would prevent the identification
of the organizational activity to the public.

E . It is Department policy aot to name ea iastalletion or building under the
custody and control of the ~epartment ia honor of a living pusox.

F . A memorial or plaque erected on or in buildinga or on land under the
custody and control of the Departmentehallbe subject to a revocable
psrmit issued by the person responsible for the installation. No part of
the cost of installation, nraintenance,  or removal shall be borne by tbe
Gowrnment .

The following standards shall be applied in connection with the erection
of approved memorial or plaques:

0 Design. The design should be of such material, proportion, aad
detail as will harmonize with its eurrouadiags in a dignified aad
appropriate msaaer*

0 Inscription on Plaques. The iascription should be held to the
minimum required to accanplieh the purpose of the plaque.

G . To process a request for memorialieatfon  hoaor, the following information
and attachments shell be submitted by the OPDIV to the Office of Special
Programs Coordination, abMS,  for action in the Office of the 8ecretezy:

0 A biography of the individual to be honored;

0 copies of pertinent official files concerning the individual;

a . photographs of the installation, building, room, etc., to be named
in honor of the individual;
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0 if new construction is involved, completion dates, description of
the facility., etc.;

0 recamaeadations as to action to be taken on the memorialization
request and planning of the dedication cermonyi

0 designation of an official to coordinate required actions; and

0 if the r-St plroposes  a memorial  or plague for an individual or
group8  the followfngadditionaliaformation  shouldbe furaiohcd:

- complete ju8tification  for the -rial or plaque, including
thepropocrediamcription;aud

w sketches showing the design and location on the site or
buildiag and photograpahs  of the building or site.

The OPDIV will be notified of the action taken on the request.

B. Dedication Cermniea . The completion of a new DHDS installation,
building, or major extension to an existing building is an event of
importance to the program and to the localcoamunity.  Therefore, it is
the policy of the Departnanttoracogpirethc~~:~~~~~~~d
conducting appropriate dedication cerenumies.
policy not to hold ground-breaking or cornerstone-layiag  ceremonies unless
circumstances dictate otherwise.

The OPDIV bad is responsible for the planning and execution of dedication
ceremonies, and may appoint a dedication coemittee of staff to assist in
the ceremonial program, and will determine on a case-by-case basis if
there is a need for headquarter8  staff participation. Plans for
publicizing the naming and/or dedication of Department installations and
buildings, including the erection of memorials and plaques, shall be
reviewed by the appropriate DHES  Regional Director (for field facilities)
and by the Office of the Aseistant  Secretary for Public Affairs. This
requirement shall include public information clearance of rews releases
for press, radio, and television; printed program13 aad co- rative
booklets; and any other printed speeches to be delivered by DEHS staff.
Requests for assistance concerning dedication ceremonies may also be
directed to the Director, Congressional Liaison Office; or the OSPC/OAMs
as appropriate.


