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H.R. 2360 — Department of Homdand Security Appropriations Bill, FY 2006
(Sponsors: Lewis (R), Cdifornia; Obey (D), Wisconsin)

The Adminigtration supports House passage of the FY 2006 Department of Homeland Security
Appropriations Bill, as reported by the House Committee.

The Adminigration gpplauds the Committee for reporting thisbill in atimely manner and looks
forward to working with Congress to ensure that the FY 2006 appropriations bills do not exceed the
$843 hillion discretionary funding leve proposed in the President’s FY 2006 Budget and contained in
the FY 2006 Congressionad Budget Resolution. Sustaining the economy’ s expangon requires strong
Federal spending discipline. The President's Budget includes over 150 savings and reforms and was the
first to propose reducing nonsecurity discretionary spending since the Reagan Adminigration. The
Adminigration urges Congress to shift funding from lower priorities and, as assumed in the Budget
Resolution, to hold spending in the non-security discretionary category below last year's level.

Giventhe need for responsible spending restraint, the Administration urges Congressto fully
fund unavoidable obligations, such asthe disadter rdief account in thisbill. The Administration looks
forward to working with Congress to ensure that its priorities, such as the Domestic Nuclear Detection
Office (DNDO), Coast Guard's Deepwater capitaization, and the Department of Homeland Security' s
(DHS) human resources sysem initistive (MAX HR) are met within that overdl totd.

Domestic Nuclear Detection Office

The Adminigration appreciates the Committee's support for the creation of DNDO, but
strongly recommends that the full funding requested be provided. This initigtive is atop priority of the
Adminigration and failure to fully fund DNDO will dday the devel opment, testing, and deployment of
new technologies for detecting radiological and nuclear materialsin cargo, at our borders, and
elsawhere. DNDO dready has proceduresin place to utilize the requested full funding, and we should
not delay improving our capability to defend againg catastrophic thredts.

Coast Guard Deepwater Program

The Adminigtration strongly recommends that the full funding level of $966 million be provided
for the Coast Guard's Deepwater capitaization program. The leve of funds provided in the Committee
bill, areduction of nearly haf of the request, will sal the replacement of the Coast Guard's aging air and
seaassts. With the greater homeland security role the Coast Guard has assumed, full funding of the
budget request for Deepwater and deployment of its cgpabilities are essentid.



MAX Human Resources System Initigtive

The Adminigtration is strongly opposed to any effort to reduce or diminate funding for DHS's
MAX HR. This human resource management system will meet the diverse personne pay and benefit
requirements of DHS. The funding requested for FY 2006 is criticd to the deployment of MAX HR
department-wide.

Border and Trangportation Security

The Adminigtration is concerned that the Committee did not include the requested increase in
aviationsecurity passenger fees. The House is urged to include this provision to ensure that the direct
beneficiaries of aviationsecurity measures bear a greater share of the cost of implementing and
maintaining a secure screening System.

The Adminigtration supports the Committee s efforts to improve border security and control by
providing resources to hire and deploy 1,000 new Border Patrol agents and nearly 600 new
immigration enforcement agents and investigators to fund nearly 4,000 additiond detention beds. The
Adminidration is committed to working with Congress to implement an immigration enforcement
drategy that will improve our law enforcement authorities operationa control of our Nation’ s borders.

The bill does not include language proposed by the Adminigtration to consolidate DHS
screening programs within the Office of the Undersecretary for Border and Transportation Security.
The Adminigration believes the Office of Screening Coordination and Operationsis important to
developing a comprehensive gpproach to terrorist screening that supports homeland security — in
immigration, law enforcement, intelligence, counterintelligence, and protection of the border,
trangportation system, and critical infrastructure.

State and Loca Programs

The Administration gppreciates the support for the President's request for State
and local preparedness programs, especialy the increased flexibility to award State-based grants
according to homeland security risks and threats. However, reductions to severa programs put at risk
key Adminigration initiatives to protect crucia infragtructure, secure high-risk urban areas, and prepare
our citizens. Also, the Committee's mandate to double the share of funding alocated to emergency
medica sarvicesisincongsent with the principle of alocating funds based on risk and threst.

Emergency Preparedness and Response

The Adminigration’s request for disaster relief appropriations is under-funded by more than
$100 million. The requested funding level is based on the five-year average of totdl disaster costs
excluding large, one-time events. Full funding of the disagter relief program isimportant to ensure that
DHS is able to respond appropriately to the Nation's unforeseen emergencies and natural disasters



Compstitive Sourcing

The Adminigtration strongly opposes section 520, which imposes a legidative restriction on the
use of competitive sourcing for work performed by the Immigration Information Officers at the U.S.
Citizenship and Immigration Services (USCIS). Management decisions about public-private
competition, and accountability for results, should be vested with the USCIS. Agencies across the
Government are using competitive sourcing in areasoned and responsible manner to reduce costs and
improve program performance. On a Government-wide basi's, competitions completed in FY's 2003
and 2004 are expected to generate $2.5 billion in savings over the next 3to 5 years. The Houseis
urged to drike this redtriction.

Reporting Requirements

While the Adminigtration understands the need for prompt delivery of reports to Congress and
makes every effort to comply with deadlines, the Committee's requirement of delivery of reports of
complicated matters before receiving funding could inhibit the Department’ s efforts to secure the
homeland.

Congtitutiona Concerns

The Adminigtration objects to anumber of provisonsin the bill that would purport to require
Committee gpprova or GAO action before Executive Branch execution. These provisons should be
changed to require only natification of Congress, snce any other interpretation would contradict the
Supreme Court’srulingin INSv. Chadha.

A number of provisions purport to condition the use of gppropriations on the prior review and
approva of plans by specified individuas and offices. These provisions raise congtitutional concerns
because they infringe on the President’ s power to oversee his subordinates in the unitary Executive
Branch.

Section 513 requires that the Commandant of the Coast Guard submit annudly to Congress“a
list of approved but unfunded Coast Guard priorities and the funds needed for each priority.” To the
extent that this provison is viewed as requiring the Commandant to make a legidative recommendation,
it violates the Condtitution’s Recommendation Clause, which vests that authority in the President, and it
should be deleted. Moreover, the provision would apply only to the extent consistent with the
Presdent’ s supervision of the unitary Executive Branch. The Adminidration iswilling to work with the
Committee on aternative ways to provide a better understanding of Coast Guard capita planning.

Section 528 purports to require that the Privacy Officer report to Congress without Executive
Branch clearance. This provison isincongstent with the President’ s congtitutional authority to
coordinate and supervise dl replies and comments from the Executive Branch to Congressin
supervising the unitary Executive Branch. The Adminigtration requests thet this requirement be deleted.
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