[VERSION 2: FOR STATES THAT DID NOT RECEIVE ATTACHMENT T/SPECIAL CONDITIONS DOCUMENTS]

Dear Title III Director:

The purpose of this letter is to ensure that all States are aware of the requirements of Title III of the Elementary and Secondary Education Act (ESEA) regarding the implementation of annual measurable achievement objectives (AMAOs) for the education of limited English proficient (LEP) children.  In light of recent policy decisions, I also want to outline the corrective actions required of States that received Attachment T/Special Conditions on their 2007 grant awards regarding lack of compliance with Title III accountability requirements. 

The Office of English Language Acquisition (OELA) expects all States to comply with the requirements of Title III and make annual determinations for each of the three AMAO targets – making progress in English proficiency (AMAO 1), attaining English proficiency (AMAO 2), and Adequate Yearly Progress (AYP) for the LEP subgroup (AMAO 3) -- for every Title III subgrantee in the State.  Title III also requires that States inform subgrantees that fail to meet AMAO targets.  Furthermore, Title III requires that parents of LEP students served by a subgrantee receive notice if that subgrantee fails to meet AMAOs, and requires that States ensure that any subgrantee failing to meet the AMAOs for two consecutive years prepares an improvement plan.  If a Title III subgrantee fails to meet AMAOs for four consecutive years, the State must either require the subgrantee to modify its curriculum, program, and method of instruction, or the State must make a determination about whether the subgrantee should continue to receive Title III funds and require the subgrantee to replace educational personnel relevant to its failure to meet the AMAOs.  

In July 2007, OELA placed conditions on 27 States’ Title III grant awards.  Many of the conditions concerned States’ failure to make AMAO determinations for one or more of the three AMAOs for one or more school years since 2002-03.  In order to ensure that all States have clear and consistent information, I want to outline the expectations that the Department communicated to those States regarding corrective actions related to AMAOs:

· All States must make AMAO determinations for every school year.  In every case, the Department has asked States to make the most accurate and complete AMAO determinations possible for each school year.  

· If a State was incapable of going back and making complete AMAO determinations for prior years due to incomplete or inconsistent data, the State must, at a minimum, make determinations based on AMAO 3 – AYP for the LEP subgroup.

· For States failing to make complete AMAO determinations for any year, the State must notify all Title III subgrantees, and provide a letter to be distributed to parents of current LEP students, explaining that the State has been out of compliance with its obligation to make AMAO determinations.

· States must provide subgrantees and the Department with written assurance that they will make all AMAO determinations for the 2006-07 school year and thereafter.  

· The Department also indicated that States could, but were not required to, apply consequences to subgrantees based on revised (i.e., more complete and accurate) AMAO determinations for prior school years.  That is, we permitted, but did not require, States to apply consequences retroactively to additional subgrantees, recently identified as having failed to make AMAOs based on calculations of additional AMAOs, and previously unaware that they had failed to meet AMAOs for any school year 2002-03 through 2005-06.  

We expect that, for any year in which a State made AMAO determinations, the State communicated those determinations to subgrantees, that subgrantees notified parents, and that consequences were imposed if the subgrantee missed AMAO targets for two or more consecutive years.  

OELA will be monitoring all States this spring to confirm that all States are in compliance with Title III, including that they are communicating AMAO determinations to subgrantees and applying proper consequences.  

Looking forward, if your State expects to have difficulty implementing all three AMAO determinations, please notify your OELA program officer so that we can work together to ensure that your State stays in compliance with Title III.  You should explain the issue, the challenges your State is facing, and potential options for addressing those challenges.  Working together, I hope that we can come up with solutions that will enable all States  to make AMAO determinations each year.  

Thank you for your time and attention to these important issues.

Sincerely,

Margarita Pinkos

