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Why GAO Did This Study

In fiscal year 2005, U.S. citizens and
lawful permanent residents filed
about 730,000 petitions with the
U.S. Citizenship and Immigration
Services (USCIS) to sponsor
noncitizen family members,
including spouses, fiancé(e)s, and
children, to immigrate to the
United States. Those doing the
sponsoring are called petitioners;
those benefiting from the
sponsoring are called beneficiaries.
If USCIS approves the petition,
overseas beneficiaries must also
file a visa application with the
Department of State to enter the
United States. In January 2002,
USCIS started to conduct
background security checks on all
petitioners in addition to the
beneficiaries. These background
checks revealed that some of the
petitioners had convictions for
criminal sex offenses; further,
some of those criminal sex
offenders were filing family-based
petitions for children (those under
the age of 21). This report
addresses the number of convicted
sex offenders who filed family-
based petitions in fiscal year 2005
based upon a computer match of
USCIS data with individuals in the
Federal Bureau of Investigation’s
National Sex Offender Registry and
discusses USCIS’s and the
Department of State’s framework
for disclosing a sponsor’s criminal
sexual background to the
beneficiary. DHS, the Department
of State, and the Department of
Justice reviewed a draft of this
report. Only technical comments
were provided and have been
incorporated into this report.

www.gao.gov/cgi-bin/getrpt? GAO-06-735.

To view the full product, including the scope
and methodology, click on the link above.
For more information, contact Paul Jones at
(202) 512-8777 or jonespl@gao.gov.

IMMIGRATION BENEFITS

Circumstances under Which Petitioners'
Sex Offenses May Be Disclosed to
Beneficiaries

What GAO Found

At least 398 convicted sex offenders filed a total of 420 petitions in fiscal
year 2005 for spouses, fiancé(e)s, children, and other relatives. Immigration
law does not prohibit convicted sex offenders from petitioning to bring their
spouses, fiancé(e)s, or children into the United States and generally USCIS
cannot deny a petition based solely on the fact that the petitioner is a
convicted sex offender. The sex offenders were convicted of at least 411 sex-
related crimes, including sexual assault and rape, according to data in the
Federal Bureau of Investigation’s National Sex Offender Registry. At least
45 convictions involved crimes against children. While most beneficiaries
were spouses and fiancé(e)s, criminal sex offenders petitioned for at least
60 children.

According to USCIS and Department of State officials, an exception to the
Privacy Act of 1974 gives them authority to disclose a petitioner’s criminal
sex offender history if there are “compelling circumstances affecting the
health and safety” of the beneficiary. For certain noncitizen beneficiaries,
disclosure of the petitioner’s criminal background information is now
mandatory based on new authority granted to USCIS and the Department of
State. The International Marriage Broker Regulation Act of 2005 (IMBRA)
requires disclosure of a U.S. citizen’s criminal background information,
including sex crimes, to certain prospective immigrants, essentially
noncitizen fiancé(e)s, but some spouses and minor children as well.
Mandatory disclosure is not required for beneficiaries not covered by
IMBRA, though these beneficiaries may receive information about a
petitioner’s criminal background on a discretionary basis under the Privacy
Act exception. GAO estimates that IMBRA’s mandatory disclosure
requirement will cover about 20 percent of family-based beneficiaries based
on fiscal year 2005 data. On May 3, 2006, USCIS issued interim guidance to
its adjudicators on when it may be appropriate to disclose information
related to a petitioner’s criminal history under the “compelling
circumstances” exception to the Privacy Act. USCIS plans to issue separate
guidance related to disclosure requirements under IMBRA. Department of
State officials said that they are preparing to issue Privacy Act disclosure
guidance and are finalizing separate IMBRA disclosure guidance.

Petitioners’ Sex Offense Convictions

5% Other aex related crirmes
.--"-'__ T L- o

11% Crirmes against childran

128 o 31% Bexasaauk

\ ',Lx /

E3% Sex offanze

Total = 411
Sounca: GAD aralysls of LSCIS and FBI data.

United States Government Accountability Office


http://www.gao.gov/cgi-bin/getrpt?GAO-06-735
http://www.gao.gov/cgi-bin/getrpt?GAO-06-735


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


