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Upper Saginaw River Dredged Material Disposal Facility

Operational Management Plan

June 11, 2008

|. General

This Operational Management Plan (OMP) is intended to set forth the
operational, monitoring, inspection, and maintenance requirements for the
Dredged Material Disposal Facility (DMDF) for the Upper Saginaw River. The
United States Army Corps of Engineers (Corps) operates and maintains the
DMDF until it is filled. The State of Michigan, Department of Environmental
Quality (MDEQ) issued a Certification to the Corps to discharge sediment
dewatering effluent to the Saginaw River under Section 401 of the Clean Water
Act (33 U.S.C. 1341) (See Appendix F for Certification).

In accordance with Federal laws, policies and agreements, Saginaw County, as
local sponsor, is obligated to meet the following conditions of local cooperation:

a. Furnish all lands, easements, and rights-of-way necessary for the
construction, operation, and maintenance of the facility;

b. Hold and save the Corps free from all damages arising from construction or
operation and maintenance of the DMDF and any betterments except for
damages due to the fault or negligence of the Corps or its contractors.
See Appendix D.

Saginaw County, in its capacity as local sponsor, has received authorizations
from the MDEQ regarding wetlands, floodplain, and storm water to the Saginaw
River, under the Natural Resources and Environmental Protection Act (451 PA
1994, as amended). See Appendix I.

Il. Description of the DMDF
A. GENERAL

Saginaw Bay is located on the west shore of Lake Huron, approximately 90 miles
north-northwest of Detroit, Michigan (see figure 1). The Saginaw River is at the
head of the 51-mile-long bay. The Saginaw River generally runs north-south
within the southeast corner of Bay County and empties into Lake Huron. The
Saginaw River channel is a Federally authorized commercial navigation project.
The Federal Navigation Project (Project) has been divided into two segments for
management purposes: the Lower Saginaw River and the Upper Saginaw River.



The Lower Saginaw River segment includes the lower 4.7 miles of the Saginaw
River, from the Penn Central Railroad Bridge to the river mouth, and the 14 miles
of channel in the bay (see figure 2). The Upper Saginaw River extends from
approximately river mile 4.7 upstream to approximately the confluence of the
Tittabawasee River and Shiawasee River.

Material from Federal navigational maintenance dredging for the Upper Saginaw
River will be placed into the DMDF. The dredging activity may be accomplished
with either mechanical or hydraulic methods. If a third party wishes to place
material into the DMDF, the process to request and obtain approval from the
Corps is contained in Detroit District regulation, DM 1145-1-1 and Corps Policy
Guidance Letter No. 47.

The DMDF (shown in figures 3, 4, and 5 and Appendix B) encompasses an area
of 213" acres and is designed to provide storage capacity of 3.1 million cubic
yards of dredged material for a minimum 20-year operational period. It consists
of three major features: the perimeter dike structures, two interior cross dikes,
and a system of discharge weirs with floating skimmers. The cross dikes divide
the DMDF into a three-celled system. A contractor- provided dredged material
pumpout and pipeline distribution system would be utilized during each
maintenance dredging event. The maintenance dredging activities will range from
50,000 to 150,000 cubic yards of dredged material per year.

B. DIKES

The eleven feet high clay perimeter dikes have a crest elevation of 591.0 feet,
referenced to the North American Vertical Datum 1929 (NGVDZ29), a constant
side slope of 1V to 2.5H, 10 feet wide crest, and an approximate 65 feet width at
the toe. The placement site is underlain by clay. The perimeter dike consists of
compacted clay obtained from on-site. The interior cross dikes have a crest
elevation of 591.0 feet. They have constant side slopes of 1V to 2.5H, and a 5
feet wide crest. The cross dikes each contain an interior weir that aids in the
containment and control of water within the site. A more detailed description of
the dike structure will be included on the as-built drawings after construction of
the facility is completed.

C. PIPELINE

The location of the contractor-provided dredged material pumpout and pipeline
distribution system will be located at the northern end of the DMDF. See
Appendix G for Pipeline Easement. A small berm with a culvert will be
constructed across the proposed mitigation area as a part of the inlet pipeline
route. The pipeline would discharge dredged sediments and transport water into

! Figures may contain proposed acreage for DMDF but provide a general description of the DMDF. Final
configuration of the DMDF will be included in the As-Built Drawings.



the northern confinement cell. Stoplog-type overflow weirs will be installed in the
interior cross dikes to control the flow of water throughout the DMDF. The
dredged material will be hydraulically pumped into the containment cells and
allowed to settle. Initially each cell has the capacity to contain the sediments and
transport water from a single dredging season. The solids would then be allowed
to settle. A stoplog-type weir and effluent discharge line will be located at the
south east corner of the DMDF, discharging into the Saginaw River. The effluent
would be monitored as required in the 401 water quality certification.

D. DISCHARGE WEIRS AND OIL SKIMMERS

A discharge weir with an oil skimmer will be installed in each cross dike. A final
outlet weir with an oil skimmer, located at the southeast corner of the DMDF, will
discharge effluent into the Saginaw River. The approximate coordinates for the
final outlet weir are 43-31-06 N, 83-53-22 W (degrees, minutes, seconds).
Effluent monitoring will take place at this weir. The weir will be equipped with
floating oil skimmers to contain oil and debris within the facility. A gate valve or
similar type of valve will be installed on the downstream discharge pipeline to
prevent any leakage from being released from the confinement area. More
detailed descriptions of the weirs and skimmers will be included on the as-built
drawings.

An additional discharge period may be required to accommodate managing
water discharge due to storm events. In the event of such occurrence, the
discharge would be monitored as required in the 401 Certification.

E. CROSS DIKES

The cross dikes separate the site into three distinct cells. Cell A is located on the
most northerly end of the DMDF. Cell A will be the first cell filled and contains
the current pipeline connection. At first, the weir between cell A and cell B will
remain closed, allowing for the material to settle out before releasing the water
into cell B. As cell A fills, water will be released sooner into cell B, where it will
have time to settle until being released into cell C. Cell C contains the outlet weir
where the water will be released back into the Saginaw River. After cell A has
been filled close to capacity, it will be covered with cleaner material to act as the
“cap” and the pipeline will be extended in order to release dredged material into
cell B. Cell C will then act as cell B’'s secondary settling basin. This
management method maximizes removal of total solids from the final effluent and
ensures the final effluent complies with the 401 Certification and manages wildlife
exposure to dredged material. Water will not be released from cell C until it
meets the 401 Certification requirements. Both cells B and C will also be capped
with cleaner material after they become filled.



lll. Operation, Monitoring, Inspection and Maintenance
A. GENERAL

The Corps shall operate and maintain the DMDF while it is being used for
dredged material disposal. Personnel assigned by the Engineering and
Technical Services Office, Detroit District, Corps of Engineers shall be
responsible for operating, monitoring, inspecting, and maintaining the DMDF.

B. PERIODIC INSPECTION

Periodic inspections shall be made at the following times while the DMDF is
operated by the Corps:

1) Immediately prior to, during, and after maintenance dredging
operations.

2) At least once annually, if placement of dredged material is not
scheduled during the calendar year.

3) After periods of extreme adverse weather conditions in the area,
i.e., intense rainfall or extended periods of hot weather.

4) At any other time deemed necessary by the Corps.

5) The Corps will consider reasonable requests from DEQ for
additional inspections. If the Corps grants the request, DEQ
staff will accompany Corps and/or County staff, if available, on
additional inspections.

The Corps shall provide the MDEQ Saginaw Bay District multi-media
coordinator, and Saginaw County a schedule of all planned inspections and
notice of any other inspections. The MDEQ and Saginaw County may
participate in any inspection.

The DMDF should be inspected periodically between 15 June and 31 October
for botulism. See Section V.C.

Whenever personnel are on site, they should be aware of any conditions,
such as dust or odor. During inspections, personnel should record the
approximate water elevations in the cells.

To facilitate inspections, there is a suggested check sheet contained in Appendix
C.

C. ANNUAL INSPECTION AND REPORT
During operation of the DMDF by the Corps, an annual inspection of the facility

will be conducted jointly by representatives of the Corps and Saginaw County.
The MDEQ Water Bureau Saginaw Bay District Supervisor will be notified of the



inspection date and MDEQ staff may participate in the inspection. The annual
inspection will include:

1) A visual inspection of the dikes to assure their structural integrity
(looking for seeps, animal burrows, sinkholes, settlement, erosion,
unacceptable woody vegetation or tall vegetation that would hinder
inspections, etc).

2) An estimation of the volume of water in the cells.

3) Inspection of the weirs, oil skimmers, gate valve, any monitoring
devices, and appurtenant structures to assure that they operate
properly.

4) Assure signage is in place and serviceable.

A report detailing the findings of the inspection will be prepared by the Corps.
The report will cover inspection and maintenance of the DMDF and its
appurtenances made during the period covered by the report. If temporary or
permanent repairs have been made, the dates and the type of construction,
along with photographs of the repaired areas, would be included in the report.
Photographs showing the facility in operation or its condition at the time of
inspection would also be included in the report. The annual report is in addition
to periodic reports and reports required by the 401 Certification. A copy of the
annual report will be provided to the MDEQ Saginaw Bay District multi media
coordinator upon request.

D. ACTION PLANS IN RESPONSE TO INSPECTION FINDINGS

In the event an inspection determines that there is a problem with any aspect of
the DMDF, it will be immediately reported to the Corps Chief of Operations. It
will be the responsibility of the Operations Office to ensure that the proper
measures are taken to repair the problem.

If dust is a problem, light spraying or reworking the interior would help to alleviate
excessive dust and odor. Mosquito populations may be controlled through
dewatering with approval for a discharge from the DEQ pursuant to the 401
Certification, and possibly reworking the interior to enhance drying.

Water inside the facility must be tested prior to release, as required in the 401
Certification, and must be coordinated with both the Corps Environmental
Analysis Branch and MDEQ.

IV. Dewatering and Material Management

A. BACKGROUND

The goals of the operational management plan include dewatering and
densification of dredged material to properly dispose of sediments, maximize



storage capacity, and maintain acceptable water quality of effluent. The U.S.
Environmental Protection Agency states in their Contaminated Sediments
Remediation Guidance Document, that drying dredged material by means of
natural dewatering is a technically feasible method of treatment when utilized in a
dredged material disposal facility (DMDF).

Evaporative drying will be used at this site. It is an effective technique of natural
dewatering of dredged materials. It permits maximum retention time for fine
grained sediments to sufficiently settle out, a necessary process to meet the 401
Certificate discharge requirements. Drying is also the most effective control
method for preventing waterfowl botulism.

Natural processes often need man-made assistance to effectively dewater
dredged material since dewatering is influenced by climate and is relatively slow.
Providing good surface drainage is a condition needed to speed the evaporative
drying process. It allows evaporation to dry the dredged sediments from the
surface downward, even when local precipitation exceeds evaporation. Good
surface drainage should be achieved by proper dredged material placement and
progressive trenching methods as described in EM 1110-2-5027.

When natural dewatering is not possible, then additional dewatering techniques
should be considered, such as placement of dredged materials in thin lifts,
selective placement of dredged materials within each cell, and effective operation
of interior weirs between each cell. The disposal area operations will be
managed to provide a minimum of a three foot freeboard and to minimize ponded
water below the goal of a nine month maximum water retention period. If it is
necessary to minimize ponded water storage time in each cell to meet this goal,
pumping of water, select dredged material placement, grading and interior filter
cells may also be used to reduce suspended solids so that a discharge may take
place.

B. PREDREDGED MATERIAL MANAGEMENT

Predredged Management Activities includes site preparation. Immediately before
a disposal operation, the desirability of vegetation within the containment area
will be evaluated. Moderate vegetation may be beneficial because it helps
dewater dredged material by transpiration and may improve the effluent quality
by filtering. If vegetation is too thick, it could possibly hinder the dewatering
operation. In this case, it may be more beneficial to grade existing topography
from planned inlet locations toward the weir locations to facilitate drainage of the
area.

Two interior dikes have been constructed. The basic rationale behind their

construction is to subdivide the area into manageable segments and/or to control
the flow of dredged material through the disposal area. Control of material
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placement is helpful to facilitate dewatering or to provide proper control of
disposal area effluent. Interior dikes have the additional benefit of being able to
be used as haul roads, if widened during future operations at the site.

The perimeter dikes have been designed and constructed to prevent seepage of
contaminated water from leaving the disposal facility. The dikes are constructed
entirely of low permeability compacted clay soils. Construction included
excavation of a six foot deep inspection trench to cut off any potential pathway
through drainage tiles.

The placement of the weirs and inflow pipes will help the efficiency of the
dewatering process. Effective operation may require that the dredged material
pipe location be moved periodically from one part of the site to another, to ensure
a proper filling sequence and obtain proper surface elevation gradients.

C. MANAGEMENT DURING DISPOSAL

Dredged materials will be placed into the DMDF by hydraulic means. During
hydraulic pump out the influent pipe will be placed at a location remote from the
weir in each cell. This ensures that the dredged material slurry has sufficient
retention time for natural settling of solids to attenuate the water borne materials
before the effluent passes through the outflow weir and returns to the Saginaw
River. Thus, coarse particles such as sand, gravel and clay balls will be rapidly
deposited near the pipe while fine-grained silts and clays migrate further and
settle from suspension along with adsorbed pollutants before reaching the weir.
Oil skimmers shall be used to improve effluent water quality from the DMDF if oil
and grease are present in the dredged material.

The removal of water following the dredging operation will be expedited by
managing inlet pipe placement and weirs during the disposal operation. Gains in
long-term storage capacity of containment areas through natural drying
processes will be increased by depositing material in such a way that it slopes
continually and as practical toward the outlets weirs. Inlet pipes are placed at
various points in the inlet zone, discharging either simultaneously (multiple inlet
pipes) or alternately (single movable inlet pipe or multiple inlet pipes discharging
singly). A common practice that may be used is to use a single inlet pipe,
changing its location between disposal operations. The result of this practice is
the buildup of several mounds, one near each inlet pipe location. By careful
management of the inlet pipe locations, a continuous line of mounds may be
constructed. When the line of mounds is complete, the dredged material will
slope downward toward the weir. If the mound area is graded between disposal
operations, the process will be repeated by extending the inlet pipe over the
previous mound area and constructing a new line of mounds.

Dredged material from the Upper Saginaw River will be placed into the DMDF.
The dredging activity may be accomplished with either mechanical or hydraulic
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methods, although placement of the dredged materials into the DMDF will be by
hydraulic methods.

The materials dredged from the Upper Saginaw River will be placed into the
DMDF in such a manner that the material with higher contaminant levels would
be dredged and placed first in any dredging season. Dredged materials with the
lower concentration of contaminants shall be placed last in any dredging season,
forming “the interim cover”. The dredged materials will be placed into the DMDF
in accordance with the dredging work plan which will be completed by the Corps’
Detroit District office and provided to both Corps field personnel and MDEQ.

D. POST-DREDGED MATERIAL MANAGEMENT

Periodic site inspections following the dredging operations will be performed.
Once the ponded water has been decanted, site management efforts will
concentrate on maximizing the containment storage capacity gained from
continued evaporative drying and consolidation of dredged materials.

E. EFFLUENT MONITORING

Effluent quality monitoring procedures shall be conducted as required in the 401
Certification. The site will be monitored to document the effluent discharge. The
site water will be tested prior to discharge to evaluate whether the effluent meets
the 401 Certification requirements. This testing information will be coordinated
with the MDEQ a minimum of 10 days prior to a proposed discharge. If the pre-
release wastewater characterization meets 401 Certification requirements and is
approved by the MDEQ), the weir would be lowered and the effluent released to
the Saginaw River. The number of boards removed shall be minimized to
prevent scouring of the dredged material settlement column by high velocities. If
the testing indicates that the pre-release wastewater characterization does not
meet the 401 Certification requirements, then additional settling time would be
allowed or other treatment methods will be employed, and the weir will not be
lowered until further testing demonstrates that the water meets the 401
Certification requirements.

F. GROUNDWATER MONITORING

Groundwater monitoring wells have been placed outside of the perimeter dikes to
monitor the effects of this project, if any, on groundwater. Groundwater
monitoring will be performed in accordance with the Groundwater Monitoring
Plan, provided in Appendix H.

V. Wildlife Control

A. GENERAL

12



Wildlife exposure will be limited at the site through several controls. Dredging will
take place in the summer and fall. The material in the site will be allowed to
settle during the winter months, and due to ice conditions, exposure will be
limited during the settling process. During spring, the water in the site will be
evaluated to determine if it meets the 401 Certification requirements and
released when it does. With many years of experience, we have found that
dredged material is very high in nutrient rich soil and seeds, which causes
vegetation to grow quickly. After the first year, vegetative growth will take place
and further limit wildlife exposure in the site by stabilizing the sediment. Wildlife
exposure will also be limited by using only one cell for placement during the
dredging operation.

Vegetation control will be accomplished as stated in the Appendix C, however
vegetation control will not be accomplished in the mitigated wetland area.

B. FENCING

An eight feet high chain-link fence built around the entire perimeter of the DMDF
will limit access to the site.

C. BOTULISM CONTROL

Botulism poisoning occurs as a result of ingestion of a toxin produced by the
spore forming bacterium Clostridium botulinum. The conditions for growth of
the spore are warm temperature, anaerobic conditions and an animal protein
food supply.

The most effective method of preventing botulism is to manage the DMDF with
the objective of drying the dredged sediments, and to maintain close surveillance
of the DMDF during high potential botulism periods. Perched ponds and mud
flats with warm stagnant water and dead fish or invertebrates brought up with
dredged material facilitate botulism growth and should be avoided.

Botulism Risk Period — If mud flats are present, botulism can occur when
temperatures reach the mid 60s degrees Fahrenheit. However, most of the
botulism-related die-offs of waterfowl in the Saginaw Bay region have occurred
when air temperatures are in the upper 80s and 90s.

The most critical botulism period occurs between August 1% and September 30™.
During this period, inspectors should watch closely for signs of waterfowl
botulism and additional inspections may be required if hot weather conditions
persist.

Botulism sickness in waterfowl can be identified by the following symptoms which
are a result of the extent to which the central nervous system is paralyzed: The
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bird is unable
or flop on the

to fly, but may still be able to swim or walk. The bird can only sit,
ground, often not even being able to raise its head. In this case,

the bird will die from lack of food and water or may drown if it's in deep enough
water due to an inability to control its head. Birds can survive if given fresh water

and are prote

cted from direct sunlight and predators.

If avian mortality or illness occurs at the facility, the following actions would be
taken immediately:

1)

2)

3)

4)

Contact the Corps Chief, Environmental Analysis Branch at 313-
226-6752 who will contact the MDNR field representative.

A small number (up to 6) of fresh, dead specimens of each species
of bird involved in the die-off should be collected by the DNR field
personnel for submission to the Wildlife Disease Lab for
examination and botulism testing. All other carcasses should be
collected, placed in plastic bags, removed from the site, and buried
or incinerated. A single decomposing carcass (animal, fish or bird)
can produce enough botulism infected maggots to kill many
waterfowl.

Sick specimens collected shall be given water and provided to the
MDNR field representative for euthanasia or rehabilitation.

If botulism is found to be the cause of dead or sick birds, the Corps
shall work with the MDNR to determine the best course of action to
minimize the effects of the outbreak event. One aspect of this plan
will be to begin an intense inspection cycle where sick and
deceased birds are removed from the site on a continuous basis.
The Corps will also work with the MDNR and USFWS to determine
if additional measures should be implemented to prevent future
outbreaks.

VI. Site Access/Control

A. FENCING

Site access will be restricted through the use of a fence and gate.

B. SIGNAGE

Appropriate s

ignage will be provided on the facility to warn the public about

access restrictions to the site.

VII. Emergency Response Procedures

In the event any condition or occurrence at the DMDF requires immediate

attention, the

14
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During the period of Federal operation and maintenance of the DMDF, the Corps
shall have primary responsibility to take appropriate measures to alleviate any
condition or occurrence that has the potential to threaten public health or the
environment.

Contact shall be made as follows:

To the Corps: Wayne Schloop, Chief, Operations and Maintenance
Division

Phone 313-226-5013

Email Wayne.Schloop@usace.army.mil

To MDEQ: Brenda Brouillet, DEQ Saginaw Bay District Office’s multi-
media coordinator

Phone 989-686-8025

Email BROUILLB@michigan.gov

To Saginaw County: Jim Koski, Public Works Commissioner

Phone 989-790-5258

Email jkoski@saginawcounty.com

VIIl. Maintenance Transfer

At the time the facility reaches capacity, a final cap or cover layer will be
evaluated in accordance with Corps guidance documents, which are based on
contaminant pathways. If clean material is available from the navigation channel,
that material will be used as a cover layer.

Before transfer of the DMDF to Saginaw County, the Corps, in coordination with
the County, will develop a long term Operations and Maintenance Plan that will
meet all applicable local, State, and Federal requirements in effect at the time.
The County will be responsible to follow this plan.

The Corps will transfer maintenance responsibilities to Saginaw County, upon
termination of the Corps use of the DMDF. Dredged material discharge pipeline
and associated equipment shall be removed by the Corps for the assumption of
maintenance responsibility by Saginaw County.
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Regional map showing the relative location of the Upper Saginaw River project site.
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Figure 4 - Aerial photograph of the proposed placement site for Alternative 1 -
“Develop the Zilwaukee Township Site, West of Saginaw River, into a Dredged
Material Disposal Facility”. The hatched area represents the 281 acres that will

be used to place the dredged material from the Saginaw River, which is just to
the right (east) of the proposed site.
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Photo #1 — Aerial photograph of entire site prior to
construction of the new DMDF



OPERATIONAL MANAGEMENT PLAN

UPPER SAGINAW RIVER
DREDGED MATERIAL DISPOSAL FACILITY
SAGINAW RIVER, MICHIGAN
JUN 2008

APPENDIX B - PHOTOGRAPHS

Photo #2 — Aerial photograph of entire site prior to
construction of the new DMDF



OPERATIONAL MANAGEMENT PLAN

UPPER SAGINAW RIVER
DREDGED MATERIAL DISPOSAL FACILITY
SAGINAW RIVER, MICHIGAN
JUN 2008

APPENDIX B - PHOTOGRAPHS

Photo #3 — picture taken from the top of the exterior
dike looking at the borrow area.
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Photo #4 — picture taken along the top of an interior
cross-dike
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Photo #5 — picture taken of outfall into Saginaw
River.
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Photo#6 — picture of perimeter dike outlet weir.
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CONTAINMENT DIKES

Operation and Maintenance Manual
Inspection Checklist

Upper Saginaw Dredged Material Disposal Facility
Saginaw River, Michigan

Date:

Inspector:

Rated Item

Rating

Rating Guidelines

Location/ Remarks/ Recommendations

1. Unwanted
Vegetation
Growth

The dike has little or no unwanted vegetation (trees, brush, or tall weeds).

Minimal vegetation growth (brush, tall weeds, or trees 2 inches in diameter or smaller) is present
within the zones described above. This vegetation must be removed but does not currently
threaten the operation or integrity of the dike.

Significant vegetation growth (brush, tall weeds, or any trees greater than 2 inches in diameter) is
present within the zones described above and must to be removed to reestablish or ascertain dike
integrity.

2. Sod Cover

There is good coverage of sod over the dike.

Approximately 25% of the sod cover is missing or damaged over a significant portion or over
significant portions of the dike embankment. This may be the result of over-grazing or feeding on|
the dike, unauthorized vehicular traffic, chemical or insect problems, or burning during
inappropriate seasons.

Over 50% of the sod cover is missing or damaged over a significant portion or portions of the
dike embankment.

3. Encroach-
ments

No trash, debris, unauthorized farming activity, structures, excavations, or other obstructions
present within the easement area.

Trash, debris, unauthorized farming activity, structures, excavations, or other obstructions present,
or inappropriate activities noted that should be corrected but will not inhibit operations and
maintenance or emergency operations.

Unauthorized encroachments or inappropriate activities noted are likely to inhibit operations and
maintenance, emergency operations, or negatively impact the integrity of the dike.

I

.|Slope Stability

No slides, sloughs, tension cracking, slope depressions, or bulges are present.

Minor slope stability problems that do not pose an immediate threat to the dike embankment.

Major slope stability problems (ex. deep seated sliding) identified that must be repaired to
reestablish the integrity of the dike embankment.

5. Erosion/ Bank
Caving

No erosion or bank caving is observed on the landward or riverward sides of the dike that might
endanger its stability.

There are areas where minor erosion is occurring or has occurred on or near the dike
embankment, but dike integrity is not threatened.

Erosion or caving is occurring or has occurred that threatens the stability and integrity of the dike.
The erosion or caving has progressed into the dike section or into the extended footprint of the
dike foundation and has compromised the dike foundation stability.

Key: A = Acceptable. M = Minimally Acceptable; Maintenance is required. U = Unacceptable.




Operation and Maintenance Manual
Inspection Checklist

Upper Saginaw Dredged Material Disposal Facility
Saginaw River, Michigan

CONTAINMENT DIKES, Continued

Date:

Inspector:

Rated Item Rating Rating Guidelines

Location/ Remarks/ Recommendations

6. Settlement - . - . R
A [No observed depressions in crown. Records exist and indicate no unexplained historical changes.

M |Minor irregularities that do not threaten integrity of dike. Records are incomplete or inclusive.

Obvious variations in elevation over significant reaches. No records exist or records indicate that
design elevation is compromised.

7. Depressions/ There are scattered, shallow ruts, pot holes, or other depressions on the dike that are unrelated to

Rutting A |dike settlement. The dike crown, embankments, and access road crowns are well established and
drain properly without any ponded water.

There are some infrequent minor depressions less than 6 inches deep in the dike crown,
embankment, or access roads that will pond water.

U |There are depressions greater than 6 inches deep that will pond water.

8. Crackin . — . . .
9 A Minor longitudinal, transverse, or desiccation cracks with no vertical movement along the crack.
No cracks extend continuously through the dike crest.
Longitudinal and/or transverse cracks up to 6 inches in depth with no vertical movement along the
M [crack. No cracks extend continuously through the dike crest. Longitudinal cracks are no longer
then the height of the dike.
Cracks exceed 6 inches in depth. Longitudinal cracks are longer than the height of the dike and/or
U |exhibit vertical movement along the crack. Transverse cracks extend through the entire dike
width.
9. Animal . . . . R .
Control A Continuous animal burrow control program in place that includes the elimination of active
burrowing and the filling in of existing burrows.
The existing animal burrow control program needs to be improved. Several burrows are present
which may lead to seepage or slope stability problems, and they require immediate attention.
U Significant maintenance is required to fill existing burrows, and the dike will not provide reliable
flood protection until this maintenance is complete.
10. Seepage
A |No evidence or history of unrepaired seepage, saturated areas, or boils.
M Evidence or history of minor unrepaired seepage or small saturated areas at or beyond the
landside toe but not on the landward slope of dike. No evidence of soil transport.
U |Evidence or history of active seepage, extensive saturated areas, or boils.
4. Fencing and Fencing is in good condition and provides protection against falling or unauthorized access.
Gates A |Gates open and close freely, locks are in place, and there is little corrosion on metal parts.

M |Fencing or gates are damaged or corroded but appear to be maintainable.

Fencing and gates are damaged or corroded to the point that replacement is required, or locks are
U [missing or non functional.

Key: A = Acceptable. M = Minimally Acceptable; Maintenance is required. U = Unacceptable.
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APPENDIX C - INSPECTION AND MAINTENANCE ACTIVITIES

Feature(s)

Inspection Activity

Recommended Maintenance

Exterior and Containment

Cross Dike Weirs

Perimeter Dike Weir
Steel Walkway

Sluicegate

Concrete Weir

Condition of CMP
Pipes

Condition of stop logs
and channel guides
Cover

Condition of metal:
Grating, Framing,
Handrails

Vertical Gate &
Guides

Manhole
Handwheel

Stoplog & Guides

Cover & Lid

Repair/Replace
e Repair/Replace

o Repair/Replace

o Repair/Repaint

¢ Remove Debris

e Remove Debris

e Make sure mech
works freely

e Remove Debris
Repair/Replace

e Make sure hinges
work freely




Manhole Sump

Remove Debris

Final Cover and Side Slopes

Wash out, rills
Settlement, slumping
Vegetation bare spots
or distressed
vegetation

Erosion exposing
cover soils

Repair as necessary to
maintain the integrity
of the final cover

Surface Water Drainage
Ditches

Washouts/erosion,
siltation, undercutting
of banks

Vegetation distress or
die outs (ditches)

Repair eroded/washed
out areas

Rework, reseed,
fertilize and mulch
vegetated areas
Refill, regrade and
reseed, etc. washouts
Install additional
erosion control (e.g.,
erosion control
matting) as needed

Vegetated Surfaces

Inspect for washout,
rills, vegetation
dieouts, bare spots,
etc.

Inspect for sprouting
trees and brush with
deep root systems

Refill, regrade, rework
seed, fertilizer and
mulch

Install erosion control
matting or other
measure, if required
Remove

Surface Water Monitoring

Label




Point

Rodent Damage

Severity

Location
Estimate
Frequency/Population

Repair final cover if
damage becomes
significant

Trap if numbers
become excessive

Avian Species

Species Present
Activity of each
species

Relative numbers of
each species
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PROJECT COOPERATION AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
COUNTY OF SAGINAW, MICHIGAN
FOR CONSTRUCTION OF
DREDGED OR EXCAVATED MATERIAL DISPOSAL FACILITIES FOR
DISPOSAL OF MATERIAL FROM THE EXISTING GENERAL NAVIGATION FEATURES
AT
UPPER SAGINAW RIVER, MICHIGAN

THIS AGREEMENT entered into this 2 £ 7" U day of 5@, 2005, by and

between the Department of the Army (hereinafter the “Government”) represented by the U.S.
Army District Engineer, Detroit District and County of Saginaw, Michigan (hereinafter the
“Non-Federal Sponsor”), represented by its Public Works Commissioner.

WITNESSETH, THAT:

WHEREAS, construction, operation, and maintenance of the general navigation features
of the Saginaw River at Saginaw, Michigan was authorized by
River and Harbor Act, June 25, 1910;
River and Harbor Act, July 3, 1930;
River and Harbor Act, August 26, 1937,
River and Harbor Act, June 20, 1938;
River and Harbor Act, September 3, 1954;
River and Harbor Act, October 23, 1962;
River and Harbor Act, October 27, 1965.
(hereinafter the “existing general navigation features”, as defined in Article L A. of this
Agreement);

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a Project
Cooperation Agreement (hereinafter the “Agreement”) for construction of dredged or excavated
material disposal facilities (hereinafter the “Project”, as defined in Article .B. of this
Agreement) to enable continued operation and maintenance of the existing general navigation
features:;

WHEREAS, Section 101 of the Water Resources Development Act of 1986, Public Law
99-662, as amended (33 U.S.C. 2211), specifies the cost-sharing requirements applicable to the
Project,

WHEREAS, Section 217(a) of the Water Resources Development Act of 1996, Public
Law 104-303 (33 U.S.C. 2326a(a)), provides that the Government may provide additional
capacity at a dredged or excavated material disposal facility constructed by the Government
beyond the capacity that would be required for water resources project purposes, if a non-Federal
sponsor agrees to pay all costs associated with the construction of the additional capacity;



WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law 91-611, as
amended (42 U.S.C. 1962d-5b), and Section 101 of the Water Resources Development Act of
1986, Public Law 99-662, as amended (33 U.S.C. 2211), provide, inter alia, that the Secretary of
the Army shall not commence construction of any water resources project, or separable element
thereof, until each non-Federal interest has entered into a written agreement to furnish its
required cooperation for the project or separable element;

WHEREAS, the Government and the Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with this
Agreement, desire to foster a "partnering" strategy and a working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal strategy of
commitment and communication embodied herein, which creates an environment where trust
and teamwork prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows:

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS

A. The term “existing general navigation features” shall mean the existing Saginaw
River, Michigan, maintenance project at Saginaw, Michigan, as generally described in paragraph
11 of “A letter from the Chief of Engineers” contained in House Document 576 from the 3'
Session of the 75" Congress, dated 20 June, 1938. The term does not include any lands,
easements, rights-of-way, relocations; removals; betterments; aids to navigation; or local service
facilities.

B. The term “Project” shall mean the general navigation features; all removals
accomplished in accordance with Article II of this Agreement; and all lands, easements, rights-
of-way, and relocations that the Government, in accordance with Article III of this Agreement,
determines to be necessary for construction or operation and maintenance of the general
navigation features, but shall not include aids to navigation or local service facilities.

C. The term “general navigation features” shall mean the initial general navigation
features and the subsequent dredged or excavated material disposal facilities. The general
navigation features shall consist of the dredged or excavated material disposal facilities at
Saginaw, Michigan, as generally described in the Phase II Report, Dredged Material
Management Plan Study, Upper Saginaw River, Michigan, dated July 2004 and approved by the
Commander, Great Lakes & Ohio River Division on April 8, 2005 and Addendum, Phase II
Report, Dredged Material Management Plan Study, dated September 2005 and approved by the
Commander, Great Lakes & Ohio Division on September 20, 2005. The term does not include
any lands, easements, rights-of-way, relocations; removals; betterments; any capacity provided
pursuant to II.L.3. of this Agreement; aids to navigation; or local service facilities.
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D. The term “initial general navigation features™ shall mean the Upper Saginaw River,
Michigan dredged or excavated material disposal facilities other than the subsequent dredged or
excavated material disposal facilities.

E. The term “subsequent dredged or excavated material disposal facilities” shall mean
any dredged or excavated material disposal facilities that will be constructed after the
conclusion of the initial period of construction.

F. The term “initial period of construction” shall mean the time from the date that the
Government either issues the solicitation for the first construction contract for the initial general
navigation features or commences construction of the initial general navigation features using
the Government’s own forces, whichever is earlier, to the date that construction of the initial
general navigation features is complete, as determined by the Government, or the date that this
Agreement is terminated in accordance with Article XIV or Article XV.C. of this Agreement,
whichever is earlier.

G. The term “subsequent period of construction” shall mean the time during which the
engineering and design or construction is performed on a subsequent dredged or excavated
material disposal facility. The commencement of each subsequent period of construction shall
be the date that the Government issues the solicitation for the first contract for any work on such
facility, or the date that the Government makes the first financial obligation for the
Government’s own forces to perform any work on such facility, whichever is earlier. The end of
each subsequent period of construction shall be the date that construction of such facility is
complete, as determined by the Government, or the date that this Agreement is terminated in
accordance with Article XIV or Article XV.C. of this Agreement, whichever is earlier.

H. The term “total costs of construction of the general navigation features” shall mean
all costs incurred by the Non-Federal Sponsor or the Government in accordance with the terms
. of this Agreement directly related to construction of the general navigation features. Subject to
the provisions of this Agreement, the term shall include, but is not necessarily limited to: the
Government’s Preconstruction Engineering and Design costs; the Government’s engineering and
design costs during construction; the costs of investigations to identify the existence and extent
of hazardous substances in accordance with Article XV.A. of this Agreement; the costs of
historic preservation activities in accordance with Articles XVIII.A.1. and XVIIL.C.1. of this
Agreement; the Government’s actual construction costs (including the costs of alteration,
lowering, raising, or replacement and attendant demolition of any bridge over navigable waters
of the United States); the Government’s supervision and administration costs; costs of
participation in the Project Coordination Team in accordance with Article V of this Agreement;
the Government’s costs of contract dispute settlements or awards; incidental costs of removals
accomplished by the Non-Federal Sponsor in accordance with Article ILK.3. of this Agreement;
direct and incidental costs of removals accomplished by the Government in accordance with
Article ILJ. of this Agreement; and costs of audit in accordance with Articles X.B. and X.C. of
this Agreement. The term does not include the value of any lands, easements, rights-of-way, or
relocations; any costs of removals accomplished by the Non-Federal Sponsor other than
incidental costs; any financial obligations for operation and maintenance of the general



navigation features; any costs of additional work under Articles I1.L.2. and II.L.3. of this
Agreement; or any costs of dispute resolution under Article VII of this Agreement

I. The term “total costs of initial construction” shall mean that portion of total costs of
construction of the general navigation features incurred for the initial general navigation
features.

J. The term “total costs of subsequent construction” shall mean that portion of total costs
of construction of the general navigation features incurred for the subsequent dredged or
excavated material disposal facilities.

K. The term “financial obligation for initial construction” shall mean a financial
obligation of the Government that results or would result in a cost that is or would be included in
total costs of initial construction.

L. The term “financial obligation for subsequent construction” shall mean a financial
obligation of the Government that results or would result in a cost that is or would be included in
total costs of subsequent construction.

M. The term “non-Federal proportionate share of financial obligations for initial
construction” shall mean the ratio of the Non-Federal Sponsor's total contribution of funds
required by Article IL.D. of this Agreement to total financial obligations for initial construction,
as projected by the Government.

N. The term “non-Federal proportionate share of financial obligations for subsequent
construction” shall mean the ratio of the Non-Federal Sponsor's contribution of funds required
by Article ILE. of this Agreement to financial obligations for subsequent construction, as
projected by the Government.

O. The term “highway” shall mean any public highway, roadway, street, or way,
including any bridge thereof.

P. The term “bridge over navigable waters of the United States” shall mean a lawful
bridge over the navigable waters of the United States, including approaches, fenders, and
appurtenances thereto, which is used and operated for the purpose of carrying railroad traffic, or
both railroad and highway traffic, or if a state, county, municipality, or other political subdivision
is the owner or joint owner thereof, which is used and operated for the purpose of carrying
highway traffic.

Q. The term “relocation” shall mean providing a functionally equivalent facility to the
owner of a utility, cemetery, highway, railroad (including any bridge thereof), or public facility,
excluding any bridge over navigable waters of the United States, when such action is authorized
in accordance with applicable legal principles of just compensation or providing a functionally
equivalent facility when such action is specifically provided for, and is identified as a relocation,
in the authorizing legislation for the Project or any report referenced therein. Providing a



functionally equivalent facility may take the form of alteration, lowering, raising, or replacement
and attendant demolition of the affected facility or part thereof.

R. The term “removal” shall mean eliminating an obstruction (other than a bridge over
the navigable waters of the United States) where the Government determines, after consultation
with the Non-Federal Sponsor, that: 1) elimination is necessary for construction or operation and
maintenance of the general navigation features, including the borrowing of material or the
disposal of dredged or excavated material associated therewith; and 2) the Non-Federal Sponsor,
the State of Michigan, or the Government has the legal capability to accomplish elimination of
the obstruction at the expense of the owner or operator thereof.

S. The term “betterment’ shall mean a difference in the engineering and design or
construction of an element of the general navigation features that results from the application of
standards that the Government determines exceed those that the Government would otherwise
apply to the engineering and design or construction of that element. The term does not include
features in addition to the general navigation features, nor does it include capacity provided,
pursuant to Article IL.L.3. of this Agreement, at any dredged or excavated material disposal
Jfacility for disposal of dredged or excavated material from outside the existing general
navigation features.

T. The term “dredged or excavated material disposal facility” shall mean improvements
necessary on lands, easements, or rights-of-way to enable the disposal of dredged or excavated
material associated with operation and maintenance of the existing general navigation features.
Such improvements may include, but are not necessarily limited to, retaining dikes, waste weirs,
bulkheads, embankments, monitoring features, stilling basins, or de-watering pumps or pipes.
The term also includes modifications to a dredged or excavated material disposal facility to
increase capacity beyond that created by regularly recurring operation and maintenance
activities. Such modifications may include, but are not limited to, major raising of dikes,
expansion of the dredged or excavated material disposal facility, or a significant investment in
dewatering facilities.

U. The term “over-depth” shall mean additional dimensions associated with a given
depth that are required to accomplish advanced maintenance, if any, and to compensate for
dredging inaccuracies at that depth.

V. The term “utility” shall mean that which is defined as a public utility pursuant to
generally applicable law of the State of Michigan.

W. The term “Federal program funds” shall mean funds provided by a Federal agency,
other than the Department of the Army, plus any non-Federal contribution required as a
matching share therefor.

X. The term “fiscal year” shall mean one year of the Government beginning on October
1 and ending on September 30.



Y. The term “local service facilities” shall mean those facilities that the Non-Federal
Sponsor must construct or operate and maintain to realize the benefits of the existing general
navigation features.

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND
THE NON-FEDERAL SPONSOR

A. The Government, subject to receiving funds appropriated by the Congress of the
United States (hereinafter the “Congress”) and using those funds and funds provided by the Non-
Federal Sponsor, shall expeditiously construct the general navigation features (including
alteration, lowering, raising, or replacement and attendant demolition of any bridge over
navigable waters of the United States), applying those procedures usually applied to Federal
projects, in accordance with Federal laws, regulations, and policies.

1. The Government shall afford the Non-Federal Sponsor the opportunity to
review and comment on the solicitations for all contracts, including relevant plans and
specifications, prior to the Government's issuance of such solicitations. The Government shall
not issue the solicitation for the first construction contract for the initial general navigation
Jeatures or commence construction of the initial general navigation features using the
Government’s own forces until the Non-Federal Sponsor has confirmed in writing its willingness
to proceed with the Project. To the extent possible, the Government shall afford the Non-
Federal Sponsor the opportunity to review and comment on all proposed contract modifications,
including change orders. In any instance where providing the Non-Federal Sponsor with
notification of a contract modification is not possible prior to execution of the contract
modification, the Government shall provide such notification in writing at the earliest date
possible. To the extent possible, the Government also shall afford the Non-Federal Sponsor the
opportunity to review and comment on all contract claims prior to resolution thereof. The
Government shall consider in good faith the comments of the Non-Federal Sponsor, but the
contents of solicitations, award of contracts or commencement of construction using the
Government’s own forces, execution of contract modifications, resolution of contract claims, and
performance of all work on the general navigation features shall be exclusively within the
control of the Government.

2. At the time the U.S. Army Engineer for the Detroit District (hereinafter the
“District Engineer”) furnishes the contractor with the Government's Written Notice of
Acceptance of Completed Work for each contract for the general navigation features, the
District Engineer shall furnish the Non-Federal Sponsor with a copy thereof.

B. In accordance with Article III of this Agreement, the Non-Federal Sponsor shall
provide all lands, easements, and rights-of-way that the Government determines the Non-Federal
Sponsor must provide for construction or operation and maintenance of the general navigation
features, including the borrowing of material or the disposal of dredged or excavated material
associated therewith, and shall perform or ensure performance of all relocations that the
Government determines to be necessary for construction or operation and maintenance of the
general navigation features.



C. The Government shall allocate total costs of construction of the general navigation
Jfeatures between total costs of initial construction and total costs of subsequent construction and
shall allocate total costs of subsequent construction among the subsequent periods of
construction. The Government also shall allocate total costs of initial construction and total
costs of subsequent construction to the final dredged depth of the existing general navigation
Jfeatures, excluding associated over-depth and entrance channel wave allowances.

D. The Non-Federal Sponsor shall contribute 25 percent of rotal costs of initial
construction. If the Government projects that the Non-Federal Sponsor’s contributions under
paragraph K.3. of this Article and under Articles V, X.B., X.C., and XV.A. of this Agreement
that are allocated by the Government to zotal costs of initial construction will be less than the
Non-Federal Sponsor’s share required by this paragraph, the Non-Federal Sponsor, in
accordance with Article VI.B. of this Agreement, shall provide additional funds in the amount
necessary to meet the Non-Federal Sponsor’s share required by this paragraph.

E. The Non-Federal Sponsor shall contribute 25 percent of total costs of subsequent
construction incurred for each subsequent period of construction. If the Government projects
that the Non-Federal Sponsor’s contributions under paragraph K.3. of this Article and under
Atrticles V, X.B., X.C., and XV.A. of this Agreement that are allocated by the Government to
total costs of subsequent construction for that subsequent period of construction will be less than
the Non-Federal Sponsor’s share required by this paragraph for that subsequent period of
construction, the Non-Federal Sponsor, in accordance with Article VI.B. of this Agreement, shall
provide additional funds in the amount necessary to meet the Non-Federal Sponsor’s share
required by this paragraph for that subsequent period of construction.

F. In accordance with Article VLE. of this Agreement, the Non-Federal Sponsor shall
pay an additional amount equal to 10 percent of total costs of construction of the general
navigation features less the amount of credit afforded by the Government for the value of the
lands, easements, rights-of-way, and relocations provided or performed pursuant to Article ITI
of this Agreement, plus interest thereon except as provided by Article VL.E.7. of this Agreement.
The Non-Federal Sponsor shall not be entitled to reimbursement for any value of such lands,
casements, rights-of-way, and relocations that exceed 10 percent of total costs of construction of
the general navigation features.

G. The District Engineer shall promptly notify the Non-Federal Sponsor in writing of the
conclusion of the initial period of construction and the conclusion of each subsequent period of
construction. Upon providing each notification, the Government shall conduct an accounting, in
accordance with Article VI of this Agreement, and furnish the results to the Non-Federal
Sponsor.

H. The Government, subject to the availability to funds and as it deems necessary, shall
operate and maintain the general navigation features in accordance with Article VIII of this
Agreement. The Government shall be responsible for all financial obligations for operation and
maintenance of the general navigation features.



[. The Non-Federal Sponsor shall not use Federal program funds to meet any of its
obligations for the Project under this Agreement unless the Federal agency providing the Federal
portion of such funds verifies in writing that expenditure of funds for such purpose is expressly
authorized by Federal law.

J. The Government shall accomplish all removals that neither the Non-Federal Sponsor
nor the State of Michigan has the legal capability to accomplish where both the Non-Federal
Sponsor and the State of Michigan make a written request for the Government to accomplish
such removals, and shall accomplish all removals that the Government is expressly required to
accomplish in the authorizing legislation for the Project or any report referenced therein.

1. In the event a court determines that the owner of an obstruction is entitled to
payment of just compensation as the result of elimination of the obstruction, such removal shall
be reclassified as part of the Non-Federal Sponsor’s responsibility to provide lands, easements,
and rights-of-way, or to perform or ensure performance of relocations, as appropriate, pursuant
to Article IL.B. of this Agreement.

2. All costs incurred by the Government in accomplishing removals shall be
included in total costs of construction of the general navigation features and shared in
accordance with the provisions of this Agreement.

K. The Non-Federal Sponsor shall accomplish all removals, other than those removals
specifically assigned to the Government by paragraph J. of this Article, in accordance with the
provisions of this paragraph.

1. The Government in a timely manner shall provide the Non-Federal Sponsor
with general written descriptions, including maps as appropriate, of such removals, in detail
sufficient to enable the Non-Federal Sponsor to fulfill its obligations under this paragraph, and
shall provide the Non-Federal Sponsor with a written notice to proceed with accomplishing such
removals. Unless the Government agrees to a later date in writing, prior to the issuance of the
solicitation for each Government contract for construction or operation and maintenance of the
general navigation features, or prior to the Government incurring any financial obligation for
construction or operation and maintenance of the general navigation features using the
Government’s own forces, the Non-Federal Sponsor shall accomplish all removals set forth in
such descriptions that the Government determines to be necessary for that work.

2. In the event a court determines that the owner of an obstruction is entitled to
payment of just compensation as the result of elimination of the obstruction, such removal shall
be reclassified as part of the Non-Federal Sponsor’s responsibility to provide lands, easements,
and rights-of-way, or to perform or ensure performance of relocations, as appropriate, pursuant
to Article II.B. of this Agreement.

3. The documented incidental costs incurred by the Non-Federal Sponsor in
accomplishing removals shall be included in total costs of construction of the general navigation
features, subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs, and shared in accordance with the



provisions of this Agreement. Incidental costs may include legal and administrative costs (such
as owner or operator notification costs, public notice or hearing costs, attorney's fees, and
litigation costs) incurred by the Non-Federal Sponsor in accomplishing removals, but shall not
include any costs that the Non-Federal Sponsor or the State of Michigan has the legal capability
to require of, assign to, or recover from the owner or operator of the obstruction.

L. The Non-Federal Sponsor may request the Government to perform or provide, on
behalf of the Non-Federal Sponsor, one or more of the services (hereinafter the “additional
work™) described below. Such requests shall be in writing and shall describe the additional work
requested to be performed or provided. If in its sole discretion the Government elects to perform
or provide the requested additional work or any portion thereof, it shall so notify the Non-Federal
Sponsor in a writing that sets forth any applicable terms and conditions, which must be
consistent with this Agreement. In the event of conflict between such a writing and this
Agreement, this Agreement shall control. The Non-Federal Sponsor shall be solely responsible
for all costs of the additional work performed or provided by the Government under this
paragraph and shall pay all such costs in accordance with Article VLF. of this Agreement.

1. Acquisition of lands, easements, or rights-of-way or performance of
relocations for the general navigation features only. Notwithstanding the acquisition of lands,
easements, or rights-of-way or performance of relocations by the Government, the Non-Federal
Sponsor shall be responsible, as between the Government and the Non-Federal Sponsor, for any
costs of cleanup and response in accordance with Article XV.C. of this Agreement.

2. Inclusion of betterments in the engineering and design or construction of the
general navigation features. In the event the Government elects to include any betterments, the
Government shall allocate the costs of constructing the general navigation features that include
betterments between fotal costs of construction of the general navigation features and the costs
of the additional work.

3. Provision of capacity at a dredged or excavated material disposal facility for
dredged or excavated material from outside the existing general navigation features. In the
event the Government elects to provide such capacity, the Government shall allocate the costs of
engineering and design and construction of the dredged or excavated material disposal facility
between total costs of construction of the general navigation features and the costs of the
additional work. The Government also shall allocate any operation and maintenance costs of the
dredged or excavated material disposal facility between the costs of operation and maintenance
for the general navigation features and the costs of the additional work.

ARTICLE III - LANDS, RELOCATIONS,
AND COMPLIANCE WITH PUBLIC LAW 91-646, AS AMENDED

A. The Government, after consultation with the Non-Federal Sponsor, shall determine
the lands, easements, and rights-of-way necessary for construction or operation and maintenance
of the general navigation features, including those lands, easements, and rights-of-way necessary
for the borrowing of material, the disposal of dredged or excavated material, and relocations, and



including those lands, easements, and rights-of-way that the Government determines to be
subject to the navigation servitude. The Government shall indicate which of the required lands,
easements, and rights-of-way are necessary for the initial general navigation features and which
are necessary for the subsequent dredged or excavated material disposal facilities. The
Government in a timely manner shall provide the Non-Federal Sponsor with general written
descriptions, including maps as appropriate, of the lands, easements, and rights-of-way that the
Government determines the Non-Federal Sponsor must provide, in detail sufficient to enable the
Non-Federal Sponsor to fulfill its obligations under this paragraph, and shall provide the Non-
Federal Sponsor with a written notice to proceed with acquisition of such lands, easements, and
rights-of-way. Prior to the issuance of the solicitation for each Government contract for
construction or operation and maintenance of the general navigation features, or prior to the
Government incurring any financial obligation for construction or operation and maintenance of
a general navigation feature using the Government’s own forces, the Non-Federal Sponsor shall
acquire all lands, easements, and rights-of-way the Government determines the Non-Federal
Sponsor must provide for that work and shall provide the Government with authorization for
entry thereto. Furthermore, prior to the end of the initial period of construction, or prior to the
end of any subsequent period of construction, as applicable, the Non-Federal Sponsor shall
acquire all lands, easements, and rights-of-way necessary for construction or operation and
maintenance of the applicable general navigation features, as set forth in such descriptions and
shall provide the Government with authorization for entry thereto. For so long as the Project
remains authorized, the Non-Federal Sponsor shall ensure that lands, easements, and rights-of-way
that the Government determines to be required for the operation and maintenance of the general
navigation features and that were provided by the Non-Federal Sponsor are retained in public
ownership for uses compatible with the authorized purposes of the Project.

B. The Government, after consultation with the Non-Federal Sponsor, shall determine
the relocations necessary for construction or operation and maintenance of the general
navigation features, including those necessary to enable the borrowing of material or the disposal
of dredged or excavated material. The Government shall indicate which of such relocations are
necessary for the initial general navigation features and which are necessary for the subsequent
dredged or excavated material disposal facilities. The Government in a timely manner shall
provide the Non-Federal Sponsor with general written descriptions, including maps as
appropriate, of such relocations in detail sufficient to enable the Non-Federal Sponsor to fulfill
its obligations under this paragraph, and shall provide the Non-Federal Sponsor with a written
notice to proceed with such relocations. Prior to the issuance of the solicitation for each
Government contract for construction or operation and maintenance of the general navigation
features, or prior to the Government incurring any financial obligation for construction or
operation and maintenance of a general navigation feature using the Government’s own forces,
the Non-Federal Sponsor shall prepare or ensure the preparation of plans and specifications for,
and perform or ensure the performance of, all relocations the Government determines to be
necessary for that work.

C. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646,
as amended (42 U.S.C. 4601-4655), and the Uniform Regulations contained in 49 C.F.R. Part 24,
in acquiring lands, easements, and rights-of-way necessary for construction or operation and
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maintenance of the general navigation features, including those necessary for relocations, the
borrowing of material, or the disposal of dredged or excavated material, and shall inform all
affected persons of applicable benefits, policies, and procedures in connection with said Act.

ARTICLE IV - CREDIT FOR VALUE OF LANDS AND RELOCATIONS

A. To determine the additional amount, the Government shall afford credit toward an
amount equal to 10 percent of fotal costs of construction of the general navigation features for
the value of the lands, easements, and rights-of-way that the Non-Federal Sponsor must provide
pursuant to Article III of this Agreement, and for the value of the relocations that the Non-
Federal Sponsor must perform or for which it must ensure performance pursuant to Article I11 of
this Agreement. However, no credit shall be afforded for the value of any lands, easements,
rights-of-way, or relocations that have been provided previously as an item of cooperation for
another Federal project. In addition, no credit shall be afforded for the value of lands, easements,
rights-of-way, or relocations that were acquired or performed using Federal program funds
unless the Federal agency providing the Federal portion of such funds verifies in writing that
affording credit for the value of such items is expressly authorized by Federal law.

B. The Non-Federal Sponsor in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the value of any contribution
provided pursuant to paragraph A. or B. of Article III of this Agreement. Upon receipt of such
documents, the Government in a timely manner shall determine the value of such contribution
for the purpose of determining the amount of credit to be afforded toward an amount equal to 10
percent of fotal costs of construction of the general navigation features.

C. For the sole purpose of determining the amount of credit to be afforded for the value
of lands, easements, and rights-of-way, including those necessary for the relocations, borrowing
of material, and the disposal of dredged or excavated material, other than those the Government
acquires on behalf of the Non-Federal Sponsor pursuant to Article ILL.1. of this Agreement,
shall be the fair market value of the real property interests, plus certain incidental costs of
acquiring those interests, as determined in accordance with the provisions of this paragraph.

1. Date of Valuation. The fair market value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the fair
market value of such real property interests as of the date the Non-Federal Sponsor provides the
Government with authorization for entry thereto. The fair market value of lands, easements, or
rights-of-way acquired by the Non-Federal Sponsor after the effective date of this Agreement
shall be the fair market value of such real property interests at the time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph C.3., C.4., or
C.5. of this Article, the fair market value of lands, easements, or rights-of-way shall be
determined in accordance with paragraph C.2.a. of this Article, unless thereafter a different
amount is determined to represent fair market value in accordance with paragraph C.2.b. of this
Article.
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a. The Non-Federal Sponsor shall obtain, for that real property interest, an
appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal Sponsor
and the Government. The Non-Federal Sponsor shall provide the Government with the appraisal
no later than 6 months after the Non-Federal Sponsor provides the Government with an
authorization for entry for such real property interest. The appraisal must be prepared in
accordance with the applicable rules of just compensation, as specified by the Government. The
fair market value shall be the amount set forth in the Non-Federal Sponsor's appraisal, if such
appraisal is approved by the Government. In the event the Government does not approve the
Non-Federal Sponsor's appraisal, the Non-Federal Sponsor may obtain a second appraisal, and
the fair market value shall be the amount set forth in the Non-Federal Sponsor's second appraisal,
if such appraisal is approved by the Government. In the event the Government does not approve
the Non-Federal Sponsor's second appraisal, the Non-Federal Sponsor chooses not to obtain a
second appraisal, or the Non-Federal Sponsor does not provide the first appraisal as required in
this paragraph, the Government shall obtain an appraisal, and the fair market value shall be the
amount set forth in the Government's appraisal, if such appraisal is approved by the Non-Federal
Sponsor. In the event the Non-Federal Sponsor does not approve the Government's appraisal,
the Government, after consultation with the Non-Federal Sponsor, shall consider the
Government's and the Non-Federal Sponsor's appraisals and determine an amount based thereon,
which shall be deemed to be the fair market value.

b. Where the amount paid or proposed to be paid by the Non-Federal
Sponsor for the real property interest exceeds the amount determined pursuant to paragraph
C.2.a. of this Article, the Government, at the request of the Non-Federal Sponsor, shall consider
all factors relevant to determining fair market value and, in its sole discretion, after consultation
with the Non-Federal Sponsor, may approve in writing an amount greater than the amount
determined pursuant to paragraph C.2.a. of this Article, but not to exceed the amount actually
paid or proposed to be paid. If the Government approves such an amount, the fair market value
shall be the lesser of the approved amount or the amount paid by the Non-Federal Sponsor, but
no less than the amount determined pursuant to paragraph C.2.a. of this Article.

3. Eminent Domain Valuation Procedure. For lands, easements, or ri ghts-of-way
‘acquired by eminent domain proceedings instituted after the effective date of this Agreement, the
Non-Federal Sponsor, prior to instituting such proceedings, shall submit to the Government
notification in writing of its intent to institute such proceedings and an appraisal of the specific
real property interests to be acquired in such proceedings. The Government shall have 60 days
after receipt of such a notice and appraisal within which to review the appraisal, if not previously
approved by the Government in writing.

a. If the Government previously has approved the appraisal in writing, or
if the Government provides written approval of, or takes no action on, the appraisal within such
60-day period, the Non-Federal Sponsor shall use the amount set forth in such appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

b. If the Government provides written disapproval of the appraisal,

including the reasons for disapproval, within such 60-day period, the Government and the Non-
Federal Sponsor shall consult in good faith to promptly resolve the issues or areas of
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disagreement that are identified in the Government's written disapproval. If, after such good
faith consultation, the Government and the Non-Federal Sponsor agree as to an appropriate
amount, then the Non-Federal Sponsor shall use that amount as the estimate of just compensation
for the purpose of instituting the eminent domain proceeding. If, after such good faith
consultation, the Government and the Non-Federal Sponsor cannot agree as to an appropriate
amount, then the Non-Federal Sponsor may use the amount set forth in its appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

c. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with paragraph C.3. of this Article, fair market value shall
be either the amount of the court award for the real property interests taken, to the extent the
Government determined such interests are necessary for construction or operation and
maintenance of the general navigation features, or the amount of any stipulated settlement or
portion thereof that the Government approves in writing.

4. Incidental Costs. For lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor within a five-year period preceding the effective date of this Agreement, or at
any time after the effective date of this Agreement, the value of the interest shall include the
documented incidental costs of acquiring the interest, as determined by the Government, subject
to an audit in accordance with Article X.C. of this Agreement to determine reasonableness,
allocability, and allowability of costs. In the event the Government modifies its determination
made pursuant to Article IILA. of this Agreement, the Government shall afford credit for the
documented incidental costs associated with preparing to acquire the lands, easements, or rights-
of-way identified in the original determination, subject to an audit in accordance with Article
X.C. of this Agreement to determine reasonableness, allocability, and allowability of costs. Such
incidental costs shall include, but not necessarily be limited to, closing and title costs, appraisal
costs (including appraisals required for crediting purposes pursuant to Article IV.C.2. of this
Agreement), survey costs, attorney's fees, plat maps, and mapping costs, as well as the actual
amounts expended for payment of any relocation assistance benefits provided in accordance with
Article III.C. of this Agreement.

5. Waiver of Appraisal. Except as required by paragraph C.3. of this Article, the
Government may waive the requirement for an appraisal for the purpose of determining the value
of a real property interest for crediting purposes if it determines that an appraisal is unnecessary
because the valuation problem is uncomplicated and that the estimated fair market value of the
real property interest is $10,000 or less based upon a review of available data. In such event, the
Government and the Non-Federal Sponsor must agree in writing to the value of such real
property interest in an amount not in excess of $10,000.

D. For the sole purpose of determining the amount of credit to be afforded for the value
of lands, easements, and rights-of-way, including those necessary for relocations, the borrowing
of material, and the disposal of dredged or excavated material that the Government acquires on
behalf of the Non-Federal Sponsor pursuant to Article II.L.1. of this Agreement shall be the fair
market value of the real property interests, plus certain incidental costs of acquiring those
interests, as determined in accordance with the provisions of this paragraph.
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[. The fair market value of such real property interests shall be the amount paid
by the Government.

2. The value of the interest shall include the documented incidental costs of
acquiring the interest. Such incidental costs shall include, but not necessarily be limited to,
closing and title costs, appraisal costs, survey costs, attorney's fees, plat maps, and mapping
costs, as well as the actual amounts expended for payment of any relocation assistance benefits
in accordance with Public Law 91-646, as amended.

E. After consultation with the Non-Federal Sponsor, the Government, for the sole
purpose of determining the amount of credit to be afforded, shall determine the value of
relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway or a utility, the value shall be only that
portion of relocation costs that the Government determines is necessary to provide a functionally
equivalent facility, reduced by depreciation, as applicable, and by the salvage value of any
removed items.

2. For a relocation of a highway, the value shall be only that portion of relocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the State of Michigan would apply under similar conditions of geography and
traffic load, reduced by the salvage value of any removed items.

3. For a relocation of a utility, the value shall be only that portion of relocation
costs borne by the Non-Federal Sponsor that the Government determines is necessary to provide
a functionally equivalent facility, reduced by depreciation, as applicable, and by the salvage
value of any removed items.

4. Relocation costs shall include, but not necessarily be limited to, actual costs of
performing the relocation; planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance of the
relocation, as determined by the Government. Relocation costs shall not include any additional
cost of using new material when suitable used material is available. Relocation costs shall be
subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs.

F. Any credit afforded for the value of relocations performed within the Project
boundaries is subject to satisfactory compliance with applicable Federal labor laws covering non-
Federal construction, including, but not limited to, applicable Federal labor standards in 40
U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting without
substantive change the provisions of the Davis-Bacon Act (formerly 40 USC 276a et seq.), the
Contract Work Hours and Safety Standards Act (formerly 40 USC 327 et seq.) and the Copeland
Anti-Kickback Act (formerly 40 USC 276¢)). Crediting may be withheld, in whole or in part, as
a result of the Non-Federal Sponsor’s failure to comply with its obligations under these laws.
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ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and
the Government, not later than 30 days after the effective date of this Agreement, shall appoint
named senior representatives to a Project Coordination Team. Thereafter, the Project
Coordination Team shall meet regularly until the end of the initial period of construction and
during each subsequent period of construction. The Government's Project Manager and a
counterpart named by the Non-Federal Sponsor shall co-chair the Project Coordination Team.

B. The Government's Project Manager and the Non-Federal Sponsor's counterpart shall
keep the Project Coordination Team informed of the progress of construction and of significant
pending issues and actions, and shall seek the views of the Project Coordination Team on matters
that the Project Coordination Team generally oversees.

C. Until the end of the initial period of construction and during each subsequent period
of construction, as applicable, the Project Coordination Team shall generally oversee the Project,
including but not necessarily limited to matters related to: engineering and design; plans and
specifications; scheduling; real property, relocation, and removal requirements; real property
acquisition; contract awards or modifications; contract costs; the application of and compliance
with 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting without
substantive change the provisions of the Davis-Bacon Act (formerly 40 USC 276a et seq.), the
Contract Work Hours and Safety Standards Act (formerly 40 USC 327 ef seq.) and the Copeland
Anti-Kickback Act (formerly 40 USC 276c¢)) for relocations; the Government's cost projections;
final inspection of the entire Project or functional portions of the Project; anticipated
requirements for operation and maintenance of the general navigation features; and other matters
related to the Project. The Project Coordination Team shall also generally oversee the
coordination of schedules for the Project. Oversight of the Project shall be consistent with a
project management plan developed by the Government after consultation with the Non-Federal
Sponsor.

D. The Project Coordination Team may make recommendations that it deems warranted
to the District Engineer on matters related to the Project that the Project Coordination Team
generally oversees, including suggestions to avoid potential sources of dispute. The Government
in good faith shall consider the recommendations of the Project Coordination Team. The
Government, having the legal authority and responsibility for construction of the general
navigation features, has the discretion to accept or reject, in whole or in part, the Project
Coordination Team's recommendations.

E. The costs of participation in the Project Coordination Team shall be included in fotal
costs of construction of the general navigation features and shared in accordance with the
provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

A. In accordance with the provisions of this paragraph, the Government shall maintain
current records of, and provide to the Non-Federal Sponsor current projections of, costs,
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financial obligations, contributions provided by the parties, and credit afforded for the value of
lands, easements, rights-of-way, and relocations. As of the effective date of this Agreement,
total costs of construction of the general navigation features are projected to be $ 2,350,000,
total costs of initial construction are projected to be $ 2,350,000, the Non-Federal Sponsor's
contribution of funds required by Article I1.D. of this Agreement is projected to be $ 587,500, the
non-Federal proportionate share of financial obligations for initial construction 1s projected to
be 25 percent, the Government’s total financial obligations for additional work to be incurred
through the end of the initial period of construction and the Non-Federal Sponsor’s contribution
of funds for such obligations required by Article II.L. of this Agreement are projected to be S0,
10 percent of total costs of construction of the general navigation features as of the end of the
initial period of construction is projected to be $235,000, the credit to be afforded for the value
of lands, easements, rights-of-way, and relocations to be provided or performed through the end
of the initial period of construction is projected to be $757,000, the additional amount required
by Article ILF. of this Agreement as of the end of the initial period of construction is projected
to be $235.000, total costs of subsequent construction are projected to be $0, the Non-Federal
Sponsor's total contribution of funds required by Article ILE. of this Agreement for all
subsequent periods of construction 1s projected to be $0 and the Government’s total financial
obligations for the additional work to be incurred after the initial period of construction and the
Non-Federal Sponsor’s contribution of funds for such costs required by Article II.L. of this
Agreement are projected to be $0. These amounts are estimates subject to adjustment by the
Government, after consultation with the Non-Federal Sponsor, and are not to be construed as the
total financial responsibilities of the Government and the Non-Federal Sponsor.

1. By November 2005, the Government shall provide the Non-Federal Sponsor
with a report setting forth all contributions provided to date and the current projections of the
following: fotal costs of construction of the general navigation features; total costs of initial
construction; the Non-Federal Sponsor's total contribution of funds required by Article I1.D. of
this Agreement; the non-Federal proportionate share of financial obligations for initial
construction; the Government’s total financial obligations for additional work incurred through
the end of the initial period of construction and the Non-Federal Sponsor’s contribution of funds
for such obligations required by Article II.L. of this Agreement; 10 percent of total costs of
construction of the general navigation features as of the date of the final accounting for the
initial period of construction; the credit to be afforded for the value of lands, easements, rights-
of-way, and relocations to be provided or performed through the end of the initial period of
construction; the additional amount required by Article ILF. of this Agreement as of the end of
the initial period of construction; the annual installments calculated in accordance with
paragraph E. of this Article; total costs of subsequent construction; the Non-Federal Sponsor's
total contribution of funds required by Article IL.E. of this Agreement for all subsequent periods
of construction; and the Government’s total financial obligations for additional work incurred
after the initial period of construction and the Non-Federal Sponsor’s contribution of funds for
such costs required by Article II.L. of this Agreement.

2. By November 2005, the Government shall provide the Non-Federal Sponsor
with a report setting forth all contributions provided to date and the current projections of the
following: fotal costs of construction of the general navigation features; total costs of initial
construction; total costs of subsequent construction; the Non-Federal Sponsor's contribution of
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funds required by Article IL.E. of this Agreement for all subsequent periods of construction; total
costs of subsequent construction incurred for that subsequent period of construction; the Non-
Federal Sponsor's contribution of funds required by Article ILE. of this Agreement for that
subsequent period of construction; the non-Federal proportionate share of financial obligations
for subsequent construction for that subsequent period of construction; the Government’s total
financial obligations for additional work incurred during that subsequent period of construction
and the Non-Federal Sponsor’s contribution of funds for such costs required by Article II.L. of
this Agreement; 10 percent of fotal costs of construction of the general navigation features as of
the date of the final accounting for that subsequent period of construction; the credit to be
afforded for the value of lands, easements, rights-of-way, and relocations to be provided or
performed through the end of that subsequent period of construction; and the additional amount
required by Article ILF. of this Agreement as of the end of that subsequent period of
construction.

B. The Non-Federal Sponsor shall provide the contributions of funds required by
Articles ILD. and ILE. of this Agreement in accordance with the provisions of this paragraph.

1. Not less than 30 calendar days prior to the scheduled date for either issuance of
the solicitation for the first contract for construction of the initial general navigation features or
commencement of construction of the initial general navigation features using the Government’s
own forces, the Government shall notify the Non-Federal Sponsor in writing of such scheduled
date and the funds the Government determines to be required from the Non-Federal Sponsor to
meet its projected share under Article ILD. of this Agreement. Not later than such scheduled
date, the Non-Federal Sponsor shall provide the Government with the full amount of the required
funds by delivering a check payable to "FAO, USAED, Detroit " to the District Engineer, or
verifying to the satisfaction of the Government that the Non-Federal Sponsor has deposited the
required funds in an escrow or other account acceptable to the Government, with interest
accruing to the Non-Federal Sponsor, or presenting the Government with an irrevocable letter of
credit acceptable to the Government for the required funds, or providing an Electronic Funds
Transfer of the required funds in accordance with procedures established by the Government.

2. Not less than 30 calendar days prior to the scheduled date for either issuance of
the solicitation for the first contract for any engineering and design work on a subsequent
dredged or excavated material disposal facility or commencement of engineering and design
work on a subsequent dredged or excavated material disposal facility using the Government’s
own forces, the Government shall notify the Non-Federal Sponsor in writing of such scheduled
date and of the funds the Government determines to be required from the Non-Federal Sponsor
to meet its projected share under Article ILE. of this Agreement for the applicable subsequent
period of construction. Not later than such scheduled date, the Non-Federal Sponsor shall
provide the Government with the full amount of the required funds through any of the payment
mechanisms specified in paragraph B.1. of this Article.

3. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover: (a) the non-Federal
proportionate share of financial obligations for initial construction incurred prior to the
commencement of the initial period of construction; (b) the non-Federal proportionate share of
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financial obligations for initial construction as financial obligations for initial construction are
incurred; and (c) the non-Federal proportionate share of financial obligations for subsequent
construction as financial obligations for subsequent construction are incurred. If at any time the
Government determines that additional funds will be needed from the Non-Federal Sponsor to
cover the Non-Federal Sponsor’s share of such financial obligations, the Government shall notify
the Non-Federal Sponsor in writing of the additional funds required and provide an explanation
of why additional funds are required. Within 30 calendar days from receipt of such notice, the
Non-Federal Sponsor shall provide the Government with the full amount of the additional
required funds through any of the payment mechanisms specified in paragraph B.1. of this
Article.

C. Upon conclusion of the initial period of construction and resolution of all relevant
claims and appeals and all eminent domain proceedings, the Government shall conduct a final
accounting for the initial period of construction and furnish the Non-Federal Sponsor with
written notice of the results of such final accounting. If due to outstanding relevant claims and
appeals or eminent domain proceedings a final accounting for the initial period of construction
cannot be conducted in a timely manner, the Government shall conduct an interim accounting for
the initial period of construction and furnish the Non-Federal Sponsor with written notice of the
results of such interim accounting. Once all outstanding relevant claims and appeals and all
eminent domain proceedings for the initial period of construction are resolved, the Government
shall amend the interim accounting for the initial period of construction to complete the final
accounting for the initial period of construction and furnish the Non-Federal Sponsor with
written notice of the results of such final accounting. The final or interim accounting for the
initial period of construction, as applicable, shall determine total costs of initial construction and
the costs allocated by the Government to operation and maintenance of any pre-existing non-
Federal navigation project as of the date of such accounting. For each set of costs, the final or
interim accounting for the initial period of construction, as applicable, also shall determine each
party’s required share thereof and each party’s total contributions thereto as of the date of such
accounting.

1. In the event the final or interim accounting for the initial period of
construction, as applicable, shows that the Non-Federal Sponsor’s total required shares for rotal
costs of initial construction and the costs allocated by the Government to operation and
maintenance of any pre-existing non-Federal navigation project exceed the Non-Federal
Sponsor’s total contributions provided thereto, the Non-Federal Sponsor, no later than 90
calendar days after receipt of written notice, shall make a payment to the Government of an
amount equal to the excess by delivering a check payable to "FAO, USAED, Detroit " to the
District Engineer or providing an Electronic Funds Transfer in accordance with procedures
established by the Government.

2. In the event the final or interim accounting for the initial period of
construction, as applicable, shows that the total contributions provided by the Non-Federal
Sponsor for total costs of initial construction and the costs allocated by the Government to
operation and maintenance of any pre-existing non-Federal navigation project exceed the Non-
Federal Sponsor’s total required shares thereof, the Government, subject to the availability of
funds, shall refund the excess to the Non-Federal Sponsor no later than 90 calendar days after
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providing written notice. In the event funds are not available to refund the excess to the Non-
Federal Sponsor, the Government shall seek such appropriations as are necessary to make the
refund. To the extent that such appropriations are not received, the Government shall apply the
excess toward the Non-Federal Sponsor’s upcoming installment payment, if any, in accordance
with paragraph E. of this Article.

D. Upon conclusion of each subsequent period of construction and resolution of all
relevant claims and appeals and all eminent domain proceedings, the Government shall conduct a
final accounting for such subsequent period of construction and furnish the Non-Federal Sponsor
with written notice of the results of such final accounting. If due to outstanding relevant claims
and appeals or eminent domain proceedings a final accounting for such subsequent period of
construction cannot be conducted in a timely manner, the Government shall conduct an interim
accounting for such subsequent period of construction and furnish the Non-Federal Sponsor with
written notice of the results of such interim accounting. Once all outstanding relevant claims and
appeals and all eminent domain proceedings for such subsequent period of construction are
resolved, the Government shall amend the interim accounting for such subsequent period of
construction to complete the final accounting for such subsequent period of construction and
furnish the Non-Federal Sponsor with written notice of the results of such final accounting. The
final or interim accounting for such subsequent period of construction, as applicable, shall
determine fotal costs of subsequent construction for that subsequent period of construction, each
party’s required share thereof, and each party’s total contributions thereto as of the date of such
accounting.

1. In the event the final or interim accounting for such subsequent period of
construction, as applicable, shows that the Non-Federal Sponsor’s total required share for total
costs of subsequent construction for that subsequent period of construction exceed the Non-
Federal Sponsor’s total contributions provided thereto, the Non-Federal Sponsor, no later than 90
calendar days after receipt of written notice, shall make a payment to the Government of an
amount equal to the excess by delivering a check payable to "FAO, USAED, Detroit " to the
District Engineer or providing an Electronic Funds Transfer in accordance with procedures
established by the Government.

2. In the event the final or interim accounting for such subsequent period of
construction, as applicable, shows that the total contributions provided by the Non-Federal
Sponsor for total costs of subsequent construction for that subsequent period of construction
exceed the Non-Federal Sponsor’s total required share thereof, the Government, subject to the
availability of funds, shall refund the excess to the Non-Federal Sponsor no later than 90
calendar days after providing written notice. In the event funds are not available to refund the
excess to the Non-Federal Sponsor, the Government shall seek such appropriations as are
necessary to make the refund. To the extent that such appropriations are not received, the
Government shall apply the excess toward the Non-Federal Sponsor’s upcoming installment
payment, if any, in accordance with paragraph E. of this Article.

E. The Non-Federal Sponsor shall pay any additional amount plus any interest thereon
required by Article ILF. of this Agreement in accordance with the provisions of this paragraph.
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1. Each time the Government conducts a final or interim accounting for the initial
period of construction and for each subsequent period of construction, the Government shall
determine:

a. an amount equal to 10 percent of total costs of construction of the
general navigation features as of the date of such accounting;

b. the value, in accordance with Article IV of this Agreement, of the
lands, easements, rights-of-way, and relocations provided or performed pursuant to Article III
of this Agreement as of the date of such accounting; and

c. the additional amount to be paid by the Non-Federal Sponsor as of the
date of such accounting. The additional amount is equal to the amount determined in accordance
with paragraph E.1.a. of this Article less the amount of credit afforded by the Government for the
value of the lands, easements, rights-of-way, and relocations , determined in accordance with
paragraph E.L.b. of this Article. In the event the result of the aforesaid calculation is a negative
number, the additional amount shall be zero.

2. The first time the Government determines that the additional amount is greater
than zero, the Government shall calculate annual installments for payment of the additional
amount that shall be substantially equal. To calculate the annual installments, the Government
shall amortize the additional amount over a period of 30 years (hereinafter the “payment
period”), beginning on the date the Government notifies the Non-Federal Sponsor of the
additional amount, using an interest rate determined by the Secretary of the Treasury, taking into
consideration the average market yields on outstanding marketable obligations of the United
States with remaining periods of maturity comparable to the payment period during the month
preceding the fiscal year in which the initial period of construction or subsequent period of
construction, as applicable, commences, plus a premium of one-eighth of one percentage point
for transaction costs. The Government shall notify the Non-Federal Sponsor in writing of the
additional amount and the annual installments.

3. For all subsequent occurrences where the Government determines the
additional amount is greater than zero, and the payment period has not elapsed, the Government
shall recalculate the annual installments by amortizing the outstanding portion of the additional
amount over the remaining portion of the payment period using an interest rate determined by
the Secretary of the Treasury, taking into consideration such average market yields on
outstanding marketable obligations of the United States with remaining periods of maturity
comparable to the remaining portion of the payment period during the month preceding the fiscal
year in which the recalculation is made, plus a premium of one-eighth of one percentage point
for transaction costs. The Government shall notify the Non-Federal Sponsor in writing of the
recalculated additional amount and the recalculated annual installments and the Non-Federal
Sponsor shall pay the recalculated annual installments in lieu of the previous annual installments.

4. For all subsequent occurrences where the Government determines the
additional amount is greater than zero, and the payment period has elapsed, the Government shall
notify the Non-Federal Sponsor in writing of the recalculated additional amount. The Non-
Federal Sponsor, not later than 90 days from receipt of such notice, shall pay to the Government
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the outstanding portion of the additional amount by delivering a check payable to "FAO,
USAED, Detroit " to the District Engineer or providing an Electronic Funds Transfer in
accordance with procedures established by the Government.

5. In addition to any recalculation of the annual installments in accordance with
paragraph E.3. of this Article, the Government shall recalculate the annual installments at five
year intervals by amortizing the outstanding portion of the additional amount over the remaining
portion of the payment period using an interest rate determined by the Secretary of the Treasury,
taking into consideration such average market yields on outstanding marketable obligations of
the United States with remaining periods of maturity comparable to the payment period during
the month preceding the fiscal year in which the initial period of construction or subsequent
period of construction, as applicable, commences, plus a premium of one-eighth of one
percentage point for transaction costs. The Government shall notify the Non-Federal Sponsor in
writing of the recalculated annual installments and the Non-Federal Sponsor shall pay the
recalculated annual installments in lieu of the previous annual installments.

6. Subject to paragraphs C.2, D.2., and F.3.b. of this Article, the Non-Federal
Sponsor shall pay the installments calculated or recalculated pursuant to paragraphs E.2., E.3., or
E.5. of this Article each year on the anniversary of the date the Government notifies the Non-
Federal Sponsor of the additional amount, over a period not to exceed the payment period, by
delivering a check payable to "FAO, USAED, Detroit " to the District Engineer or providing an
Electronic Funds Transfer in accordance with procedures established by the Government.

7. Notwithstanding paragraph E.6. of this Article, the Non-Federal Sponsor, in its
sole discretion, may prepay the additional amount, in whole or in part, at any time.
Notwithstanding paragraphs E.2., E.3., or E.5. of this Article, there shall be no charges for
interest on any portion of the additional amount that is prepaid within 90 days after the
Government notifies the Non-Federal Sponsor of the additional amount, nor shall there be
interest charges on any portion of an increase to the additional amount that is caused by
recalculation of the additional amount and that is prepaid within 90 days after the Government
notifies the Non-Federal Sponsor of such recalculated additional amount.

8. If the Government determines that the Non-Federal Sponsor has made
payments towards the additional amount that exceed the additional amount, the Government,
subject to the availability of funds, shall refund the amount of the excess, without interest. In the
event funds are not available to make such refund, the Government shall seek such
appropriations as are necessary to make such refund.

F. The Non-Federal Sponsor shall provide the contribution of funds required by Article
ILL. of this Agreement in accordance with the provisions of this paragraph.

1. Not less than 30 calendar days prior to the scheduled date for the first financial
obligation for additional work, the Government shall notify the Non-Federal Sponsor in writing
of such scheduled date and of the full amount of funds the Government determines to be required
from the Non-Federal Sponsor to cover the costs of the additional work. No later than 30
calendar days prior to the Government incurring any financial obligation for additional work, the
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Non-Federal Sponsor shall provide the Government with the full amount of the funds required to
cover the costs of such additional work through any of the payment mechanisms specified in
paragraph B.1. of this Article.

2. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover the Government's financial
obligations for such additional work as they are incurred. If at any time the Government
determines that the Non-Federal Sponsor must provide additional funds to pay for such
additional work, the Government shall notify the Non-Federal Sponsor in writing of the
additional funds required and provide an explanation of why additional funds are required.
Within 30 calendar days from receipt of such notice, the Non-Federal Sponsor shall provide the
Government with the full amount of the additional required funds through any of the payment
mechanisms specified in paragraph B.1. of this Article.

3. At the time the Government conducts the final or interim accounting for the
initial period of construction, as applicable, or the final or interim accounting for each
subsequent period of construction, as applicable, or at the end of each fiscal year in which the
Government incurs costs for additional work provided or performed prior to the initial period of
construction or after all subsequent periods of construction, the Government shall conduct an
accounting of the Government's financial obligations for additional work incurred during the
applicable period and furnish the Non-Federal Sponsor with written notice of the results of such
accounting. Such accounting shall determine the Government's total financial obligations for
additional work incurred during the applicable period and the Non-Federal Sponsor’s
contribution of funds provided thereto.

a. In the event such accounting shows that the total obligations for
additional work incurred during the applicable period exceed the total contribution of funds
provided by the Non-Federal Sponsor for such additional work, the Non-Federal Sponsor, no
later than 90 calendar days after receipt of written notice, shall make a payment to the
Government of an amount equal to the excess by delivering a check payable to "FAO, USAED,
Detroit " to the District Engineer or providing an Electronic Funds Transfer in accordance w1th
procedures established by the Government.

b. In the event such accounting shows that the total contribution of funds
provided by the Non-Federal Sponsor for additional work during the applicable period exceeds
the total obligations for such additional work, the Government, subject to the availability of
funds, shall refund the excess to the Non-Federal Sponsor no later than 90 calendar days after
providing written notice. In the event funds are not available to refund the excess to the Non-
Federal Sponsor, the Government shall seek such appropriations as are necessary to make the
refund. To the extent that such appropriations are not received, the Government shall apply the
excess toward the Non-Federal Sponsor’s upcoming installment payment, if any, in accordance
with paragraph E. of this Article.
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ARTICLE VII - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to both parties. The parties shall each
pay an equal share of any costs for the services provided by such a third party as such costs are
incurred. The existence of a dispute shall not excuse the parties from performance pursuant to
this Agreement.

ARTICLE VIII - OPERATION AND MAINTENANCE

A. The Government, subject to the availability of funds and as it determines necessary,
shall operate and maintain the general navigation features.

B. The Non-Federal Sponsor hereby authorizes the Government to enter, at reasonable
times and in a reasonable manner, upon property that the Non-Federal Sponsor now or hereafter
owns or controls for the purpose of operating and maintaining the general navigation features.
However, nothing contained herein shall convey to the Government any interest in real property
owned or controlled by the Non-Federal Sponsor.

C. The Non-Federal Sponsor hereby authorizes the Government to perform all activities
on the lands, easements, and rights-of-way provided by the Non-Federal Sponsor that, in the
Government’s sole discretion, are necessary for the operation and maintenance of the general
navigation features. Such activities include, but are not necessarily limited to management of
disposal of dredged or excavated material associated with operation and maintenance of the
existing general navigation features. In addition, as between the Government and the Non-
Federal Sponsor, for so long as a dredged or excavated material disposal facility is required for
operation and maintenance of the existing general navigation features as determined by the
Government, the Government shall have the full authority and exclusive right to operate and
maintain or manage such facility including the exclusive right to place, remove, use, or reuse the
materials therein for any purpose without charge to the Government.

ARTICLE IX - HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Government free from all damages
arising from construction or operation and maintenance of the Project and any betterments, and
the provision of capacity pursuant to Article ILL.3. of this Agreement, except for damages due to
the fault or negligence of the Government or its contractors.
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ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, or other evidence pertaining to costs and expenses incurred pursuant to this
Agreement. These procedures shall incorporate, and apply as appropriate, the standards for
financial management systems set forth in the Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments at 32 C.F.R. Section 33.20. The
Government and the Non-Federal Sponsor shall maintain such books, records, documents, or
other evidence in accordance with these procedures and for a minimum of three years after
completion of the accounting for which such books, records, documents, or other evidence were
required. To the extent permitted under applicable Federal laws and regulations, the
Government and the Non-Federal Sponsor shall each allow the other to inspect such books,
records, documents, or other evidence.

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible
for complying with the Single Audit Act Amendments of 1996, 31 U.S.C. Sections 7501-7507,
as implemented by Office of Management and Budget (OMB) Circular No. A-133 and
Department of Defense Directive 7600.10. Upon request of the Non-Federal Sponsor and to the
extent permitted under applicable Federal laws and regulations, the Government shall provide to
the Non-Federal Sponsor and independent auditors any information necessary to enable an audit
of the Non-Federal Sponsor's activities under this Agreement. The costs of any non-Federal
audits performed in accordance with this paragraph shall be allocated in accordance with the
provisions of OMB Circulars A-87 and A-133, and such costs as are allocated to the general
navigation features shall be included in total costs of construction of the general navigation
Jfeatures and shared in accordance with the provisions of this Agreement.

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct audits in
addition to any audit that the Non-Federal Sponsor is required to conduct under the Single Audit
Act Amendments of 1996. Any such Government audits shall be conducted in accordance with
Government Auditing Standards and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Government audits performed in
accordance with this paragraph shall be included in total costs of construction of the general
navigation features and shared in accordance with the provisions of this Agreement.

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government agree to comply with all applicable Federal and State laws
and regulations, including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto; Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Department of the Army”; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.S.C. 3141-
3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting without substantive change the
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provisions of the Davis-Bacon Act (formerly 40 USC 276a et seq.), the Contract Work Hours
and Safety Standards Act (formerly 40 USC 327 et seq.) and the Copeland Anti-Kickback Act
(formerly 40 USC 276c¢)).

ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to
be considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or
purports to waive any rights the other party may have to seek relief or redress against that
contractor either pursuant to any cause of action that the other party may have or for violation of
any law.

ARTICLE XIII - OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, nor any resident commissioner, shall be
admitted to any share or part of this Agreement, or to any benefit that may arise therefrom.

ARTICLE XIV - TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or
suspend future performance under this Agreement unless he determines that continuation of
work on the general navigation features is in the interest of the United States or is necessary in
order to satisfy agreements with any other non-Federal interests in connection with the Project.

B. If the Government determines that Federal funds for the Project are not sufficient to
meet the Federal share of the costs of work on the Project in the then-current or upcoming fiscal
year, the Government shall so notify the Non-Federal Sponsor in writing, and 60 calendar days
thereafter either party may elect without penalty to terminate this Agreement or to suspend future
performance under this Agreement. In the event that either party elects to suspend future
performance under this Agreement pursuant to this paragraph, such suspension shall remain in
effect until such time as the Government receives sufficient Federal funds for the Project or until
either the Government or the Non-Federal Sponsor elects to terminate this Agreement,
whichever is earlier.

C. In the event that either party elects to terminate this Agreement pursuant to this
Article or Article XV.C. of this Agreement, both parties shall conclude their activities relating to
the Project and proceed to a final or interim accounting for the initial period of construction, as
applicable, in accordance with Article VI.C. of this Agreement, or a final or interim accounting
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for such subsequent period of construction, as applicable, in accordance with Article VL.D. of
this Agreement, as applicable.

D. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article or Article XV.C. of this Agreement shall not relieve
the parties of liability for any obligation previously incurred. Any delinquent payment owed by
the Non-Federal Sponsor shall be charged interest at a rate, to be determined by the Secretary of
the Treasury, equal to 150 per centum of the average bond equivalent rate of the 13-week
Treasury bills auctioned immediately prior to the date on which such payment became
delinquent, or auctioned immediately prior to the beginning of each additional 3-month period if
the period of delinquency exceeds 3 months.

ARTICLE XV - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and upon direction by the District Engineer, the
Non-Federal Sponsor shall perform, or ensure performance of, any investigations for hazardous
substances that the Government or the Non-Federal Sponsor determines to be necessary to
identify the existence and extent of any hazardous substances regulated under the
Comprehensive Environmental Response, Compensation, and Liability Act (hereinafter
"CERCLA"), 42 U.S.C. Sections 9601-9675, that may exist in, on, or under lands, easements,
and rights-of-way that the Government determines, pursuant to Article IIT of this Agreement, to
be necessary for construction or operation and maintenance of the general navigation features.
However, for lands, easements, and rights-of-way that the Government determines to be subject
to the navigation servitude, only the Government shall perform such investigations unless the
District Engineer provides the Non-Federal Sponsor with prior specific written direction, in
which case the Non-Federal Sponsor shall perform such investigations in accordance with such
written direction.

1. All actual costs incurred by the Non-Federal Sponsor for such investigations
for hazardous substances that are determined by the Government to be attributable to the general
navigation features shall be included in total costs of construction of the general navigation
Jfeatures and shared in accordance with the provisions of this Agreement, subject to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocability, and
allowability of costs.

2. All actual costs incurred by the Government for such investigations for
hazardous substances that are determined by the Government to be attributable to the general
navigation features shall be included in total costs of construction of the general navigation
Jfeatures and shared in accordance with the provisions of this Agreement.

B. In the event it is discovered through any investigation for hazardous substances or
other means that hazardous substances regulated under CERCLA exist in, on, or under any lands,
easements, or rights-of-way that the Government determines, pursuant to Article III of this
Agreement, to be necessary for construction or operation and maintenance of the general
navigation features, the Non-Federal Sponsor and the Government, in addition to providing any
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other notice required by applicable law, shall provide prompt written notice to each other, and
the Non-Federal Sponsor shall not proceed with the acquisition of the real property interests until
the parties agree that the Non-Federal Sponsor should proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
construction or operation and maintenance of the general navigation features, or, if already in
construction or operation and maintenance of the general navigation features, whether to
continue with construction or operation and maintenance of the general navigation features,
suspend future performance under this Agreement, or terminate this Agreement for the
convenience of the Government, in any case where hazardous substances regulated under
CERCLA are found to exist in, on, or under any lands, easements, or rights-of-way that the
Government determines, pursuant to Article IIT of this Agreement, to be necessary for
construction or operation and maintenance of the general navigation features. Should the
Government and the Non-Federal Sponsor determine to initiate or continue with construction or
operation and maintenance of the general navigation features after considering any liability that
may arise under CERCLA, the Non-Federal Sponsor shall be responsible, as between the
Government and the Non-Federal Sponsor, for the costs of cleanup and response, to include the
costs of any studies and investigations necessary to determine an appropriate response to the
contamination. Such costs shall not be considered a part of toral costs of construction of the
general navigation features. In the event the Non-Federal Sponsor fails to provide any funds
necessary to pay for cleanup and response costs or to otherwise discharge the Non-Federal
Sponsor's responsibilities under this paragraph upon direction by the Government, the
Government, in its sole discretion, may either terminate this Agreement for the convenience of
the Government, suspend future performance under this Agreement, or continue work on the
general navigation features.

D. The Non-Federal Sponsor and the Government shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear
any necessary cleanup and response costs as defined in CERCLA. Any decision made pursuant
to paragraph C. of this Article shall not relieve any third party from any liability that may arise
under CERCLA.

E. To the maximum extent practicable, the Government and the Non-Federal Sponsor
shall perform their responsibilities under this Agreement in a manner that will not cause liability
to arise under CERCLA.

ARTICLE XVI - NOTICES
A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and either

delivered personally or by telegram or mailed by first-class, registered, or certified mail, as
follows:
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If to the Non-Federal Sponsor:
County of Saginaw

ATTN: Public Works Commissioner
111 S. Michigan Ave.

Saginaw, Michigan 48602-2086

If to the Government:

U.S. Army Corps of Engineers, Detroit District
Planning Division

ATTN: Principal Planner

P.O. Box 1027

Detroit, Michigan 48231-1027

B. A party may change the address to which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XVII - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XVIII - HISTORIC PRESERVATION

A. The Government, as it determines necessary for the Project, shall perform any
identification, survey, or evaluation of historic properties.

1. Any costs of identification, survey, and evaluation of historic properties
determined by the Government to be attributable to construction of the general navigation
Jfeatures shall be included in total costs of construction of the general navigation features and
shared in accordance with the provisions of this Agreement.

2. Any costs of identification, survey, and evaluation of historic properties
determined by the Government to be attributable to operation and maintenance of the general
navigation features shall be considered financial obligations for operation and maintenance of
the general navigation features and shared in accordance with Article IL.H. of this Agreement.

B. The Government, as it determines necessary for the Project, shall perform any
archeological data recovery activities associated with historic preservation. As specified in
Section 7(a) of Public Law 86-523, as renumbered and amended by Public Law 93-291 (16
U.S.C. Section 469c(a)), the costs of archeological data recovery activities associated with
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historic preservation shall be borne entirely by the Government and shall not be included in rotal
costs of construction of the general navigation features, up to the statutory limit of one percent
of the total amount authorized to be appropriated to the Government for the general navigation
features.

C. The Government shall not incur costs for archeological data recovery activities that
exceed the statutory one percent limit specified in paragraph B. of this Article unless and until
the Assistant Secretary of the Army (Civil Works) has waived that limit (and the Secretary of the
Interior has concurred in the waiver) in accordance with Section 208(3) of Public Law 96-515, as
amended (16 U.S.C. Section 469¢-2(3)).

1. Any costs of archeological data recovery activities that exceed the one percent
limit and are determined by the Government to be attributable to construction of the general
navigation features shall be included in total costs of construction of the general navigation
JSeatures and shared in accordance with the provisions of this Agreement.

2. Any costs of archeological data recovery activities that exceed the one percent
limit and are determined by the Government to be attributable to operation and maintenance of
the general navigation features shall be considered financial obligations for operation and
maintenance of the general navigation features and shared in accordance with Article II.H. of
this Agreement.

ARTICLE XIX - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer
any benefits, or relieve any liability, of any kind whatsoever in any third person not party to this
Agreement.

ARTICLE XX - NON-LIABILITY OF OFFICERS AND EMPLOYEES

No officer, agent, consultant, or employee of the Non-Federal Sponsor, nor any officer,
agent, consultant, or employee of the Government, may be charged personally, or held liable,
under the terms or provisions of this Agreement because of any breach, attempted breach, or
alleged breach thereof, except as provided in Section 912(b) of the Water Resources
Development Act of 1986, Public Law 99-662, as amended (42 U.S.C. 1962d-5b note), or other
applicable law.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the U.S. Army District Engineer, Detroit District.

DEPARTMENT EARMY

v, Wk B

Mike B.K. Fulford, P.E., REM
Acting District Engineer

/ /
vate: L2508
7<=

COUNTY OF SAGINAW, MICHIGAN
prrf S

ames A. }{oski,
Public Works Commissioner
Saginaw County, Michigan

pate: 721 0%




CERTIFICATE OF AUTHORITY

I, Andre R. Borrello, do hereby certify that I am the principal legal officer of the County
of Saginaw, Michigan, that the County of Saginaw, Michigan is a legally constituted public body
with full authority and legal capability to perform the terms of the Agreement between the
Department of the Army and the County of Saginaw, Michigan in connection with the
Construction of Dredged or Excavated Material Disposal Facility from the Existing General
Navigation Features at Upper Saginaw River, Michigan, and to pay damages in accordance with
the terms of this Agreement, if necessary, in the event of the failure to perform, as required by
Section 221 of Public Law 91-611, as amended (42 U.S.C. Section 1962d-5b), and that the
persons who have executed this Agreement on behalf of the County of Saginaw, Michigan have
acted within their statutory authority.

IN WITNESS WHEREOQF, I have made and executed this certification this
A7 day of

205
Andre R. Borrello
Counsel for County of Saginaw, Michigan




CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not Iess
than $10,000 and not more than $100,000 for each such failure.

A// .,/»;4/&1_’—-

James AC Koski

Public Works Commissioner
Saginaw County, Michigan

paTE: =R/ -O5
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APPENDIX E

RESPONSIBLE USACE, DETROIT DISTRICT PERSONNEL

The following individuals from USACE, Detroit District should be contacted in the order
indicated, if emergency assistance is required concerning the dredged material disposal

facility.

Chief, Detroit Area Office

Chief, Technical Services Branch

Chief, Operations Office

Chief, Engineering & Technical Services Division

Deputy District Engineer

District Engineer

6309 W. Jefferson Bldg 414
Detroit, Michigan 48209
313-226-1320

477 Michigan Avenue
Detroit, Michigan 48226
313-226-6797

477 Michigan Avenue
Detroit, Michigan 48226
313-226-5013

477 Michigan Avenue
Detroit, Michigan 48226
313-226-6444

477 Michigan Avenue
Detroit, Michigan 48226
313-26-6572

477 Michigan Avenue
Detroit, Michigan 48226
313-226-6762

Normal Duty Hours are 8:00 am to 4:30 pm Monday through Friday.
Refer all normal O & Maintenance inquiries, requests, etc., to:

District Engineer (Attention: Chief, Operations Office)
U.S. Army Corps of Engineers, Detroit
P. O. Box 1027, Detroit, Michigan 48231
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STATE OF MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY P
LANSING J—
.7
JENNIFER M. GRANHOLM STEVEN E. CHESTER
GOVERNOR DIRECTOR

March 16, 2005

Mr. Michael K. O’'Bryan
Department of the Army

Detroit District, Corps of Engineers
P.O. Box 1027

Detroit, Michigan 48231-1027

Dear Mr. O’'Bryan:

The Michigan Department of Environmental Quality (DEQ) issued a Section 401 Water
Quality Certification for the Department of the Army’s Upper Saginaw River Navigational
Dredging Project and Associated Dredged Materials Disposal Facility (DMDF) on

March 14, 2005. The enclosed Section 401 Water Quality Certification (Certification)
contains specific navigational dredging and DMDF operational requirements, DMDF
effluent limitations and monitoring requirements and other conditions that must be
complied with for DEQ authorization. Please review the conditions of this Certification
carefully.

If you have any questions regarding the enclosed Certification, please contact me.

SiRcerely,

Diana Klemans, Chief
Surface Water Assessment Section
Water Bureau

517-335-4121

dk:rm

Enclosure

CONSTITUTION HALL = 525 WEST ALLEGAN STREET « PO, BOX 30273 « LANSING, MICHIGAN 48309-7773
www.michigan.gov = (517) 241-1300



Michigan Department of Environmental Quality
Certification Under Section 401 of the
Federal Clean Water Act

In the matter of: Upper Saginaw River Navigational Dredging Project and Associated
Dredged Materials Disposal Facility
Department of the Army
Detroit District, Corps of Engineers

The Michigan Department of Environmental Quality (MDEQ) certifies that the Upper Saginaw
River navigational dredging project and Dredged Materials Disposal Facility (OMDF) located in
Saginaw and Bay Counties will comply with Section 401 of the federal Clean Water Act and the
Michigan Water Quality Standards (MWQS), provided the conditions set forth in this Certification
are met. This Certification is based on the April 28, 2004 Detroit District of the Army Corps of
Engineers (COE) request letter which was received by the MDEQ on April 30, 2004, subsequent
submittals from the COE and other information contained in the official files of the MDEQ, Water
Bureau (WB). This Certification regulates: 1) the navigational dredging operations and
transportation of dredged materials to the DMDF, and 2) the discharge of sediment dewatering
effluent and storm water from the DMDF’s outfall 001 to the Saginaw River. No other
discharges to waters of the state are authorized by this Certification.

- Certification Conditions:
1.0 Upper Saginaw River Navigational Dredging - Operational Requirements

1.1 The navigational dredging operations and transportation of dredged materials to the
DMDF shall be restricted to the Saginaw River, from approximately 4.7 miles upstream from the
entrance to the upstream limits of the navigation channel, generally referred to as the Upper
Saginaw River.

1.2 Open water disposal of sediments associated with this project shall not be allowed.

1.3  Dredging shall be conducted in a manner to ensure that there are no unacceptable
impacts on water quality as a result of this project.

1.4 The COE shall submit, to the Saginaw Bay WB District Supervisor (see Condition 23.0),
a work plan for each construction season, for all dredging and transportation operations that
demonstrates that the requirements of Condition 1.3 will be met. The work plan shall include
detailed procedures for all dredging, transportation and monitoring methods appropriate to
address the following concerns: the potential resuspension and downstream movement of
contaminants and/or materials or oils and films, the potential instability of sediments along the
boundaries of the navigational channel following navigational dredging activities, the
concentrations of the newly exposed surficial sediment following the navigational dredging, the
potential impacts to fish populations as a result of dredging activities, potential spread of
invasive species, and emergency response and contingency procedures to address potential
spills.



1.5  The COE shall notify the Saginaw Bay WB District Supervisor 30 days prior to initiation
of dredging operations for each dredging season.

1.6 The COE shall provide written notification to the Saginaw Bay WB District Supervisor
within 10 days after completion of dredging operations for each dredging season.

2.0 DMDF - Operational Requirements

21 The DMDF shall be operated and managed as described in Attachment A unless
modifications are needed to ensure that MWQS and the limitations in this Certification are met.

2.2 A Management Plan shall be prepared for the DMDF which preserves the long term
integrity of the facility for contaminant containment, includes closure requirements to meet solid
waste requirements, meets operational water quality discharge requirements, specifies actions
required to address any waterfowl botulism and bald eagie nesting issues, minimizes the
exposure of wildlife to contaminants at the DMDF, and is complementary with the adjacent
Wetland Mitigation Area and State Game Area. This Management Plan shall be submitted to
the Land and Water Management Division, Saginaw Bay District Supervisor (see Condition
23.0). The plan shall be approved by the DEQ prior to the disposal of Saginaw River dredged
material. '

2.3  The DMDF shall be authorized to discharge not more than 1.29 million gallons per day
(2 cubic feet per second) of sediment dewatering water and an unspecified amount of storm
water to the Saginaw River via outfall 001 during the periods of April 1-May 31 or November 1-
December 31.

2.4  The discharge from the DMDF to the Saginaw River is limited to a total of 14 days during
a calendar year. These 14 days shall occur sequentially, unless otherwise approved by the
Saginaw Bay WB District Supervisor. If the DMDF requires discharge during a second period of
time in a calendar year or for longer than 14 days, the additional days or other discharge period
must be approved in advance by the Saginaw Bay WB District Supervisor.

2.5 Prior to commencing any discharge of effluent via outfall 001, authorization to discharge
must be received from the Saginaw Bay WB District Supervisor, as specified in Condition 4.0.

2.6 The conveyance of the DMDF wastewaters and the subsequent discharge to the
Saginaw River shall be in an erosion free manner.

2.7 The COE shall, at all times, properly operate and maintain all treatment or control
facilities or systems installed or used by the COE to achieve compliance with the terms and
conditions of this Certification. Proper operation and maintenance includes adequate laboratory
controls and appropriate quality assurance procedures for all analyses.

3.0 DMDF - Outfall 001 Effluent Limitations and Monitoring
3.1 The effluent discharged from the DMDF through outfail 001 to the Saginaw River shall

be monitored and reported as specified in the conditions of this Certification and shall not
exceed any limitations specified below. '



Parameter Units Freguency
2,3,7,8-Tetrachlorodibenzo-p-dioxin - - see Condition 3.6

2,3,7,8-TCDD No Net Increase * pPPq 2X Weekly
2,3,7,8-TCDD Toxicity
Equivalence
Concentration (TEC) No Net Increase * PPq 2X Weekly
Total Polychlorinated
Biphenyls (PCB)
See Condition 3.7 No Net Increase * ug/l 2X Weekly
Total Mercury
See Condition 3.8 No Net Increase * ng/l 2X Weekly
Total Dissolved Solids No Net Increase * mg/l 2X Weekly
Minimum  Maximum Frequency
pH ** 6.5 9 S.U. 2X Weekly
Concentration Loading
Average Daily Average Daily
Acute Toxicity
See Condition 3.9 - 1 TU, --- - o Weekly
Total Phosphorus (as P) 0.5 --- mg/l 5.4 - lbs/day 2X Weekly
Total Suspended Solids 40 100 mg/| 430 1100 Ibs/day 2X Weekly
Ammonia Nitrogen (as N) - (report) mg/l - -—- - 2X Weekly
Temperature (report) (report) °F - -—- - 2X Weekly
CBOD5 - (report) mg/l - - -—- 2X Weekly
Flow*** - - - (report) (report) MGD  Daily
Available Cyanide (report) (report) pgll (report) (report) Ibs/day 2X Weekly
Total Arsenic (report) (report) pgll (report) (report) Ibs/day 2X Weekly
Total Cadmium (report) (report) pgall (report) (report) Ibs/day 2X Weekly
Total Chromium (report) (report) ug/l (report) (report) Ibs/day 2X Weekly
Total Copper (report) (report) pg/l (report) (report) Ibs/day 2X Weekly
Total Lead (report) (report) pg/l (report) (report) Ibs/day 2X Weekly
Total Nickel (report) (report) ugll (report) (report) Ibs/day 2X Weekly
Total Zinc (report) (report) Mg/l (report) (report) Ibs/day 2X Weekly
Oil and Grease --- (report) mg/l - —- - 2X Weekly
Outfall Observation - -—- - (report) - - Daily

* See Condition 3.11

** For pH, report the maximum value of any individual sample taken during the discharge period on the monitoring report
and the minimum value of any individual sample taken during the discharge period on the monitoring report.

*** For Flow, report the total flow and the estimated amount of sediment dewatering effluent and storm water on the
monitoring report.

All samples are to be collected as grab samples.



3.2 Narrative Standard

The DMDF effluent receiving water shall contain no unnatural turbidity, color, oil films, floating
solids, foams, settleable solids, or deposits, in quantities which are or may become injurious to
any designated use, as a result of this discharge.

3.3  DMDF Effluent Monitoring Location

Samples, measurements, and observations taken in compliance with the monitoring
requirements as specified above for each authorized period of discharge of DMDF effluent shall
be taken at outfall 001 (the outlet weir) prior to the discharge to the Saginaw River.

3.4  OQutfall Observation

Any unusual characteristics of outfall 001 effluent (i.e., unnatural turbidity, color, oil film, floating
solids, foams, settleable solids, suspended solids, or deposits) shall be reported within 24 hours
to the Saginaw Bay WB District Supervisor followed with a written report within five (5) days
detailing the findings of the investigation and the steps taken to correct the condition.

3.5  Metals and Cyanide - Quantification Levels of Outfall 001 Effluent

The quantification level for metals and cyanide in outfall 001 effluent shall not exceed the value
listed below unless a higher level is appropriate because of sample matrix interference. If a
higher quantification level is appropriate because of sample matrix interference, justification
shall be submitted to the Saginaw Bay WB District Supervisor within 30 days of such an
occurrence.

Parameter Quantification Level EPA Method

Total Arsenic 10 pg/l EPA Approved

Total Cadmium 0.2 pg/l EPA Approved

Total Chromium 20 pg/l EPA Approved

Total Copper 1 g/l EPA Approved

Total Lead 1 pgfl EPA Approved

Total Nickel 2 pgl/l EPA Approved

Total Zinc 5 g/l EPA Approved

Available Cyanide 1.0 pg/l EPA Method 4500-CN-G

3.6 Dioxins and Furans - Monitoring and Reporting of Outfall 001 Effluent

3.6.1 The sampling procedures, preservation and handling, and analytical protocol for
compliance monitoring of outfall 001 effluent for polychlorinated dibenzo-p-dioxin (PCDD) and
polychlorinated dibenzofuran (PCDF) congeners shall be in accordance with EPA Method 1613,
Revision B. The quantification levels (i.e., minimum levels) for the seventeen PCDD and PCDF
congener analytes in EPA Method 1613 are listed below in parts per quadrillion (ppq) in
parentheses after each congener. These quantification levels shall be achieved unless higher
levels are appropriate because of sample matrix interference. If a higher quantification level(s)
is appropriate for any of the specified 17 congeners because of sample matrix interference,
justification shall be submitted to the Saginaw Bay WB District Supervisor within 30 days of
such an occurrence.

PCDD Congeners PCDF Congeners

2,3,7,8-TCDD (10 ppq) 2,3,7,8-TCDF (10 ppq)
1,2,3,7,8-PeCDD (50 ppq) 1,2,3,7,8-PeCDF (50 ppq)
1,2,3,4,7,8-HxCDD (50 ppq) 2,3,4,7,8-PeCDF (50 ppq)
1,2,3,6,7,8-HxCDD (50 ppq) 1,2,3,4,7,8-HXCDF (50 ppq)



1,2,3,7,8,9-HXCDD (50 ppq) 1,2,3,6,7,8-HXxCDF (50 ppq)

1,2,3,4,6,7,8-HpCDD (50 ppq) 2,3,4,6,7,8-HxCDF (50 ppq)

OCDD (100 ppq) 1,2,3,7,8,9-HxCDF (50 ppq)
2,3,4,6,7,8-HpCDF (50 ppq)
1,2,3,4,7,8,9-HpCDF (50 ppq)
OCDF (100 ppq)

3.6.2 For the purpose of reporting 2,3,7,8-TCDD concentrations in outfall 001 effluent and
background Saginaw River water on the monitoring reports (see Conditions 3.11 and 7.0),
sample measurements which are below the quantification level set forth in Condition 3.6.1 shall
be treated as zero (0). The 2,3,7,8-TCDD concentrations shall be reported on the monitoring
reports along with the median of those values. Measurements of 2,3,7,8-TCDD that are
quantified or less than the quantification level but are equal to or greater than the detection level
also shall be included on the monitoring reports.

3.6.3 Condition 3.6.1 lists the PCDD and PCDF congeners to be monitored in outfall 001
effluent and also included in the calculation to assess compliance with the 2,3,7,8-TCDD toxicity
equivalence concentration (TEC) limitation. The TEC value for a PCDD/PCDF sample shall be
calculated as specified in Rule 1209 of the Michigan Part 8 Rules. For purposes of reporting
TEC values on the monitoring reports (see Conditions 3.11 and 7.0), a concentration value of
zero shall be used in the TEC calculations for any individual congener which is not present at or
above its respective quantification level set forth in Condition 3.6.1. The TEC values shall be
reported on the monitoring reports along with the arithmetic mean of those TEC values.
Measurements of any PCDD or PCDF congener specified in Condition 3.6.1 that are quantified
or less than their respective quantification levels but are equal to or greater than their respective
detection levels also shall be included on the monitoring reports.

ST PCBs -Monitoring and Reporting of Outfall 001 Effluent

3.7.1 The sampling procedures, preservation and handling, and analytical protocol for
compliance monitoring for total PCB shall be in accordance with EPA Method 608. The
quantification level shall be 0.1 pg/l, unless a higher level is appropriate because of sample
matrix interference. If a higher quantification level is appropriate because of sample matrix
interference, justification shall be submitted to the Saginaw Bay WB District Supervisor within 30
days of such an occurrence.

3.7.2 Total PCB shall be defined as the sum of the individual analytical results for each of the
aroclors 1016, 1221, 1232, 1242, 1248, 1254, and 1260 with any aroclor result less than the
quantification level being treated as a zero. For the purpose of reporting on the monitoring
reports, the COE shall calculate the concentration of total PCB in this same manner, however,
the result of any individual aroclor measurement less than the quantification level but greater
than the detection level shall be included on the monitoring reports. The median of the total
PCB concentrations shall also be inciuded on the monitoring reports.

3.8  Total Mercury — Quantification Level and Monitoring of Outfall 001 Effluent

3.8.1 The analytical protocol for total mercury analysis in outfall 001 effluent shall be in
accordance with EPA Method 1631, Revision E, “Mercury in Water by Oxidation, Purge and
Trap, and Cold Vapor Atomic Fluorescence Spectrometry.” The quantification level for total
mercury shall be 0.5 ng/l, unless a higher level is appropriate because of sample matrix



interference. Justification for higher quantification levels shall be submitted to the Saginaw Bay
WB District Supervisor within 30 days of such and occurrence.

3.8.2 The use of clean technique sampling procedures is strongly recommended. Guidance
for clean technique sampling is contained in: EPA Method 1669; Sampling Ambient Water for
Trace Metals at EPA Water Quality Criteria Levels (Sampling Guidance); EPA-821-R96-
001/July 1996. Information and data documenting the sampling and analytical protocols and
data acceptability shall be submitted to the Saginaw Bay WB District Supervisor upon request.

3.9  Acute Toxicity - Monitoring and Reporting of Outfall 001 Effluent

3.9.1 Test species shall include fathead minnow and either Daphnia magna, Daphnia pulex or
Ceriodaphnia dubia. Testing and reporting procedures shall follow procedures contained in
EPA/600/4-90/027F, "Methods for Measuring the Acute Toxicity of Effluents to Freshwater and
Marine Organisms." The maximum value of the tests shall be included on the monitoring
reports (Condition 7.0). The results shall not be averaged. After two species toxicity tests have
been completed for two discharge periods on outfall 001 effluent and upon approval of the
Saginaw Bay WB District Supervisor, the acute toxicity tests may be performed using the more
sensitive species selected from the acute toxicity results previously generated. [f a more
sensitive species cannot be identified, the acute toxicity tests shall be performed with both
species. Toxicity test data acceptability is contingent upon the validation of the test method by
the testing laboratory. Such validation shall be submitted to the Saginaw Bay WB District
Supervisor upon request.

3.9.2 The COE shall be immediately notified by the testing laboratory at the end of any acute
toxicity test that shows an exceedance of the 1.0 acute toxic unit (TU,) limit. The COE in turn
must immediately notify the Saginaw Bay WB District Supervisor of such a toxicity test resuit.
The Saginaw Bay WB District Supervisor will review the toxicity data and notify the COE of what
actions the COE must take. These actions may include immediate cessation of the discharge
from outfall 001, additional acute toxicity testing, and/or implementation of a toxicity reduction
evaluation.

3.10 GC/MS Scans of Outfall 001 Effluent

The COE shall monitor outfall 001 effluent for organic priority pollutants using EPA Methods 624
and 625 or other equivalent EPA approved methods. Additionaily, for any significant
unidentified peak detected using gas chromatography/ mass spectroscopy (GC/MS), the COE
shall attempt to identify the constituent and estimate its associated concentration. The tasks of
peak identification and concentration estimation shall be performed in accordance with the best
professional judgment of an analyst with expertise in GC/MS. A significant unidentified peak
shall be considered to be any peak with a response that is greater than 50% of an appropriate
internal standard used in the scans. The COE shall summarize and submit all analytical results
to the Saginaw Bay WB District Supervisor on the monitoring reports.

3.11  No Net Increase Effluent Limitations

3.11.1 Effluent discharged from outfall 001 shall be regulated using “No Net Increase”
limitations for:

2,3,7,8- Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD)
2,3,7,8- Tetrachlorodibenzo-p-dioxin Toxicity Equivalence Concentration (TEC)



Total Polychlorinated Biphenyls (PCB)
Total Mercury
Total Dissolved Solids (TDS)

3.11.2 “No Net Increase” limitations for the chemicals specified in Condition 3.11.1
prohibit their discharge from outfall 001 at concentrations above their respective background
Saginaw River concentration. The background concentration of TEC, total mercury and total
dissolved solids shall be the arithmetic mean of their respective concentrations measured in
Saginaw River water samples. The background concentration of 2,3,7,8-TCDD and total PCB
shall be their respective maximum and median concentrations measured in Saginaw River
water samples. The COE shall collect Saginaw River water samples from a point in the river
(mid-channel and mid-depth) located just upstream of outfall 001, except when the river
segment(s) targeted for navigational dredging is located upstream of outfall 001. In such cases,
the COE shall collect the Saginaw River water samples from a point in the river (mid-channel
and mid-depth) just upstream of the river segment(s) targeted for navigational dredging. The
COE shall determine background concentrations for the above chemicals each time a dredging
event occurs by collecting weekly water samples from the Saginaw River beginning two (2)
weeks prior to the dredging event and weekly during dredging. The number of water samples
collected for background determination does not need to exceed ten (10) per dredging season.
A summary of all analytical data collected by the COE to determine Saginaw River background
concentrations for the above chemicals shall be submitted to the Saginaw Bay WB District
Supervisor within thirty (30) days of the COE receiving all analytical results. Information
documenting the location of the Saginaw River sampling location shall be recorded and
provided to the Saginaw Bay WB District Supervisor upon request.

3113 Determination of compliance with “No Net Increase” limitations for TEC, total
mercury and total dissolved solids shall be through the formula: arithmetic mean effluent
concentration — arithmetic mean river concentration. Any result greater than zero (0) for TEC,
total mercury and/or total dissolved solids, is a specific violation of this Certification. The COE
shall be considered to be in compliance with the “No Net Increase” limitations for the above
chemicals if the COE shows a zero net increase for each chemical, provided that the COE is
also in full compliance with the Operational Efficiency Requirements in Condition 5.0 and, as
applicable, the Corrective Action Plan requirements in Condition 6.0. This paragraph does not
authorize the discharge of PCDD or PCDF congeners at levels which are injurious to the
designated uses of the waters of the state or which constitute a threat to the public health or
welfare.

For determination of compliance with “No Net Increase” limitations for 2,3,7,8-TCDD and total
PCB, comparisons to background shall include both the maximum and median values. The
evaluation of no net increase for the parameters 2,3,7,8-TCDD and total PCB shall be through
the formulae: 1) maximum effluent concentration — maximum river concentration; and 2)
median effluent concentration — median river concentration. Any result greater than zero (0) for
2,3,7,8-TCDD and total PCB is a specific violation of this Certification. The COE shall be
considered to be in compliance with the “No Net Increase” limitations for the above chemicals, if
the COE shows a zero net increase for each chemical, provided that the COE is also in full
compliance with the Operational Efficiency Requirements in Condition 5.0 and, as applicable,
the Corrective Action Plan requirements in Condition 6.0. This paragraph does not authorize
the discharge of 2,3,7,8-TCDD or total PCB at levels which are injurious to the designated uses
of the waters of the state or which constitute a threat to the public health or welfare.



4.0 DMDF Pre-Release Wastewater Characterization

The COE shall characterize wastewaters within the DMDF prior to discharging effluent via
outfall 001 to the Saginaw River. The characterization of the DMDF wastewaters to be
discharged shall contain sufficient sample(s) to show to the Saginaw Bay WB District Supervisor
that the outfall 001 discharge from the DMDF will meet the limitations specified in Condition 3.1
and will satisfy all applicable requirements of the MWQS. The characterization shall include all
chemicals/parameters included in Condition 3.0 and shall be completed prior to each discharge
period. The DMDF wastewater characterization data and Saginaw River background data shall
be summarized in a report and submitted to the Saginaw Bay WB District Supervisor at least 10
business days prior to the initiation of the discharge. The report shall include comparisons of
the DMDF wastewater to the Saginaw River background concentrations as described in
Condition 3.11.3. Following Saginaw Bay WB District Supervisor review of the characterization
data and upon written approval by the Saginaw Bay WB District Supervisor, the COE may begin
discharging effluent from the DMDF as specified by this Certification. If the Saginaw Bay WB
District Supervisor’s review of the characterization data indicates that the DMDF wastewaters
will not meet the conditions of this Certification and all applicable requirements of the MWQS,
the Saginaw Bay WB District Supervisor will notify the COE in writing that a discharge via outfall
001 cannot occur until the COE takes appropriate actions to improve potential DMDF effluent
quality and demonstrates the efficacy of the actions taken by the COE.

5.0 DMDF Operation Efficiency Requirements

The COE shall operate the DMDF in a manner to: 1) maximize removal of total solids and
pollutants from the outfall 001 effluent; and 2) to ensure that the outfall 001 effluent complies
with the limitations specified in Condition 3.1 and all applicable requirements of the MWQS. If
the sampling of the effluent specified in Condition 3.0 indicates the presence of detectable
levels of PCBs, and/or dioxins/furans, or the presence of other chemicals or parameters above
the limitations specified in Condition 3.1, the COE shall inmediately notify the Saginaw Bay WB
District Supervisor of this finding and provide a written notification to the Saginaw Bay WB
District Supervisor of such findings within 7 days. Upon written notification by the Saginaw Bay
WB District Supervisor, the COE shall immediately begin implementation of any response
action(s) specified by the Saginaw Bay WB District Supervisor except that oral notification from
the Saginaw Bay WB District Supervisor may be used to notify the COE of the need to terminate
the discharge as noted in Condition 3.9.2. The required responses may include, but are not
limited to, cessation of the effluent discharge, temporarily terminate addition of dredge spoils to
the DMDF, increased monitoring frequencies as specified, and preparation of a Correction
Action Plan (CAP) consistent with the requirements contained in Condition 6.0.

6.0 DMDF Corrective Action Plan Requirements

The COE shall develop a Correction Action Plan (CAP) upon written notification by the Saginaw
Bay WB District Supervisor, as specified by Condition 5.0. The objective of the CAP is to
ensure that the effluent discharged from the DMDF meets the limitations specified in Condition
3.1 and all applicable requirements of the MWQS. The CAP must specify improvements in the
operational and/or water treatment aspects of the DMDF such that the effluent will meet the
limitations specified in Condition 3.1 and all applicable requirements of the MWQS. The CAP
shall include a schedule for implementation of the actions identified in the CAP. Upon written
approval of the CAP by the Saginaw Bay WB District Supervisor, the COE shall immediately



begin implementation of the CAP consistent with such approval. The corrective actions
identified in the CAP must be fully implemented and the efficacy of the corrective actions must
be documented prior to requesting approval to initiate another discharge of effluent from the
DMDF to the Saginaw River.

7.0 DMDF Reporting Requirements and Monitoring Reduction

71 After the termination of each discharge period, the COE shall submit to the Saginaw Bay
WB District Supervisor a summary report of the outfall 001 monitoring results for that discharge
period. The report shall include all analytes/parameters included in Condition 3.0. The report
shall be submitted to the Saginaw Bay WB District Supervisor within 30 days of the COE
receiving all analytical results for the discharge period.

7.2  After the submittal of outfall 001 effluent data from a discharge period, the COE may
request, in writing, Saginaw Bay WB District Supervisor approval of a reduction in monitoring
frequencies and/or analytes required by Condition 3.0; and/or a reduction in analytes required to
be monitored by Condition 4.0. This request shall contain an explanation and supporting
information as to why the reduced monitoring is appropriate. Upon receipt of written approval
from the Saginaw Bay WB District Supervisor and consistent with such approval, the COE may
reduce the monitoring frequency or analytes. The Saginaw Bay WB District Supervisor may
revoke the approval for reduced monitoring (analytes and/or frequency) at any time, but shall
provide notification to the COE at least five (5) business days prior to the required monitoring.

7.3  For any summary reports or any data submittals required to fulfill any reporting
requirements of this Certification or those otherwise specified by the Saginaw Bay WB District
Supervisor, the COE shall submit two copies to the Saginaw Bay WB District Supervisor.

8.0 Test Procedures
Test procedures for the analysis of pollutants shall be EPA approved uniess otherwise approved
by the Saginaw Bay WB District Supervisor.

9.0 Recording and Retention of Results

9.1 For each measurement or sample taken pursuant to the requirements of this
Certification, the COE shall record the following information: 1) the exact place, date, and time
of measurement or sampling; 2) the person(s) who performed the measurement or sample
collection; 3) the dates the analyses were performed; 4) the person(s) who performed the
analyses; 5) the analytical techniques or methods used; 6) the date of and person responsible
for equipment calibration; 7) the results of all required analyses. The COE shall also retain all
information, (either directly, or indirectly via the analytical laboratory) which documents the
quality control/quality assurance of the data generated to satisfy the conditions of this
Certification, as well as the raw data associated with analytical results for data submitted in
fulfillment of this Certification.

9.2  All records and information resuiting from the monitoring activities required by this
Certification including all records of analyses performed and calibration and maintenance of
instrumentation and recordings from continuous monitoring instrumentation shall be retained by



the COE for a minimum of five (5) years, or longer if requested by the Saginaw Bay WB District
Supervisor.

10.0 Additional Monitoring by COE

If the COE monitors any pollutant at the location(s) designated herein more frequently than
required by this Certification, using approved analytical methods as specified above, the results
of such monitoring shall be included in the monitoring reports submitted to the Saginaw Bay WB
District Supervisor. Such increased frequency shall also be indicated.

11.0 Temporary Medification of Operational Requirements

Operational requirements specified in this Certification may be temporarily suspended for
completion of necessary inspections, maintenance activities, or in response to emergency, upon
written approval by the Saginaw Bay WB District Supervisor. The COE shall submit a written
request for such suspension, including an explanation of the need for the suspension and the
requested time period for the suspension.

12.0 Duty to Comply

12.1  All discharges authorized herein shall be consistent with the terms and conditions of this
Certification. The discharge of any pollutant identified in this Certification more frequently than
or at a level in excess of that authorized shall constitute a violation of the Certification.

12.2 It is the duty of the COE to comply with all the terms and conditions of this Certification.
Any noncompliance with the effluent limitations, conditions, or terms of this Certification
constitutes a violation of the Michigan Act and/or the Federal Act and constitutes grounds for
enforcement action; for certification termination, revocation and reissuance, or modification;
denial of an application for certification renewal.

13.0 Right of Entry

The COE shall allow the Saginaw Bay WB District Supervisor, through any agent appointed by
the Saginaw Bay WB District Supervisor upon the presentation of credentials:

13.1 To enter upon the COE's premises where an effluent source is located to inspect
process facilities, treatment works, monitoring methods and equipment regulated or required
under this Certification; and to sample groundwater, waters or sediments within the DMDF,
and/or any discharge of pollutants; and

13.2 At reasonable times to view and have copies of any records required to be kept under
the terms and conditions of this Certification.
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14.0 Discharge to Groundwater

This Certification does not authorize a discharge from the DMDF to groundwater. The COE will
ensure that the DMDF complies with all applicable laws.

15.0 Facility Construction

This Certification is not an authorization or approval by the MDEQ-WB of the construction
design of the DMDF or of any physical structures or facilities.

16.0  Civil and Criminal Liability

Nothing in this Certification shall be construed to relieve the COE from civil or criminal penalties

for noncompliance, whether or not such noncompliance is due to factors beyond the COE’s
control, such as accidents, equipment breakdowns, labor disputes, or contractor performance.

17.0  Oil and Hazardous Substance Liability

Nothing in this Certification shall be construed to preclude the institution of any legal action or
relieve the COE from any responsibilities, liabilities, or penalties to which the COE may be
subject under Section 311 of the Federal Act except as are exempted by federal regulations.
18.0 State Laws

Nothing in this Certification shall be construed to preclude the institution of any legal action or
relieve the COE from any responsibilities, liabilities, or penalties established pursuant to any
applicable state or federal law.

19.0 Natural Resources Damages and Penalties

The state reserves the right to seek civil and/or criminal penalties and liabilities under applicabie
law for natural resource damages that may occur.

20.0 COE Rights

Nothing set forth in Conditions 16.0 — 19.0 shall be construed to waive any rights, defenses or
immunities the COE may have.

21.0 Certifications and Approvals

Nothing herein shall relieve the COE from the requirement to obtain any other necessary state,

federal or local permits, certifications, licenses, or approvals for the DMDF and navigational
dredging operations.

11



220 DMDF - Changes

The COE shall provide written notification to the Saginaw Bay WB District Supervisor within ten
days of any change that has or may occur in the structures or operation and maintenance of the
DMDF, which may affect compliance with the MWQS, or with the effluent limitations, terms, or
conditions of this Certification.

23.0 DEQ Contact Addresses

The Land and Water Management Division and Water Bureau Saginaw Bay District
Supervisors’ addresses and contact points for consultations, approvals, and submittal of plans
and reports as referred to in this Certification are:

Saginaw Bay District Supervisor of the MDEQ-Land and Water Management Division
503 North Euclid Avenue, Suite 1, Bay City, Michigan 48706-2965
Telephone: 989-686-8025, Fax: 989-686-0727

Saginaw Bay District Supervisor of the MDEQ-Water Bureau

503 North Euclid Avenue, Suite 1, Bay City, Michigan 48706-2965
Telephone: 989-686-8025, Fax: 989-684-9799

Issued on March 16, 2005, by the MDEQ and expiring at midnight on March 16, 2025.

B -}'\
D //@M
% YA~ P il Diana Klemans, Chief

5 Surface Water Assessment Section
Water Bureau
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Definition of Terms
2,3,7,8-TCDD means the chemical 2,3,7,8-tetrachlorodibenzo-p-dioxin.

Acute toxic unit (TUa) means 100/LC50 (with the LC50 expressed as a percentage) where the LC50 is
determined from an acute whole effluent toxicity (WET) test, which produces a result that is statistically or
graphically estimated to be lethal to 50% of the test organisms.

Average concentration is the sum of the daily concentrations determined during a discharge period
divided by the number of daily concentrations determined. The calculated average concentration will be
used to determine compliance with the average concentration limitation in the Certification. When
required by the Certification, report the average concentration on the monitoring reports.

Average loading is the sum of the daily loadings of a parameter divided by the number of daily loadings
determined in the discharge period. The calculated average loading will be used to determine
compliance with the average loading limitation in the Certification. When required by the Certification,
report the average loading on the monitoring reports.

Daily concentration is the sum of the concentrations of the individual samples of a parameter divided by
the number of samples taken during any calendar day (or 24 consecutive hours). If the parameter
concentration in any sample is less than the gquantification limit, regard that value as zero when
calculating the daily concentration. The daily concentration will be used to determine compliance with the
daily concentration limitation (except for pH) in the Certification. When required by the Certification,
report the daily concentrations for the discharge period on the monitoring reports.

Daily loading is the total discharge by weight of a parameter discharged during any calendar day (or 24
consecutive hours). This value is calculated by multiplying the daily concentration by the total daily flow
and by the appropriate conversion factor. The daily loading will be used to determine compliance with the
daily loading limitation in the Certification. When required by the Certification, report the maximum
calculated daily loading for the discharge period on the monitoring reports.

Detection level means the lowest concentration or amount of the target analyte that can be determined
to be different from zero by a single measurement at a stated level of probability.

Federal Act - the Federal Water Pollution Control Act, as amended, (33 U.S.C. 1251 et seq.)
Grab sample is a single sample taken at neither a set time nor flow.

LC50 means a statistically or graphically estimated concentration that is expected to be lethal to 50% of a
group of organisms under specified conditions.

Michigan Act - Michigan Act 451, Public Acts of 1994, as amended, Part 31.
MGD means million gallons per day.

Part 8 Rules are 1997 MR 7, R323.1201 et seq. of Part 31, Water Resources Protection, of the Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended (Act 451).

Quantification level means the measurement of the concentration of a contaminant obtained by using a
specified laboratory procedure calculated at a specified concentration above the detection level. It is
considered the lowest concentration at which a particular contaminant can be quantitatively measured
using a specified laboratory procedure for monitoring of the contaminant.

Water Quality Standards means the Part 4 Water Quality Standards promuigated pursuant to Part 31 of
Act No. 451 of the Public Acts of 1994, as amended, being Rules 323.1041 through 323.1117 of the
Michigan Administrative Code.
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DEPARTMENT OF THE ARMY
DETROIT DISTRICT, CORPS OF ENGINEERS
BOX 1027
DETROIT, MICHIGAN 48231-1027

IN REPLY REFER TO:

APPENDIX A
UPPER SAGINAW RIVER
Operations and Maintenance Plan

General Facility Information

The U.S. Army Corps of Engineers proposes to dredge material from the Upper Saginaw River Federal
navigation channel with disposal at a proposed Dredged Material Disposal Facility (DMDF). The
disposal site will be constructed on 281 acres of farmland located within portions of Saginaw and Bay
Counties, Michigan. The facility is designed to hold 3.1 million cubic yards of material to be dredged
over a minimum 20-year period. It would consist of perimeter dikes, an intake pipe, and a weir to
discharge water back to the river after settling. The disposal site is underlain by clay and has 11 feet
high clay dikes; 40 feet wide at the toe, 10 feet at the top. It is estimated that average annual
maintenance dredging activities would be 150,000 cubic yards per year.

The hydraulic inlet discharge pipeline will be located at the northern end of the DMDF. A stop-log type
weir and effluent discharge line will be located at the south end of the DMDF, discharging into the
Saginaw River. The dredged material will be pumped into the facility and allowed to settle. Treatment
prior to the effluent leaving the site is retention of the water to allow for sufficient settling of the
sediments. The large size of the disposal area and use of cross/spur dikes would allow management of
the site to provide the greatest length of flow within the confinement area and subsequently the greatest
amount of settling. There would be no special treatment or additives to the effluent. ~ The clear
supernatant would be monitored at the weir to ensure compliance with the water quality certification.

The effluent discharge line will be located south of the DMDF, discharging into the Saginaw River. The
approximate coordinates for the weir 43-51-46 N, 83 88-43 W (degrees, minutes, seconds). Effluent
monitoring will take place at the weir.

Dredging and disposal activities could be expected to occur annually depending on shoaling rates and
available funding.

The anticipated flow rate from the effluent discharge is from 0.5 to 2 cubic feet per second for a two
week period, annually. This discharge would be after sufficient retention time after dredging 1s
completed. The discharge period would typically be in the late fall or early winter and would not cause
a temperature change in the river.
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Rain events that may cause excess water in the facility will be managed as identified in the water quality
certification. An additional discharge period may be required to accommodate managing water release
due to storm events and would be coordinated with the MDEQ.

Effluent Monitoring and Control Activities

The Corps of Engineers will operate the DMDF in a manner to maximize removal of total solids from
the final effluent and to ensure that the final effluent complies with the limitations in the water quality
certification. The disposal site will be monitored to document the effluent discharge. The site water
will be monitored prior to discharge to evaluate whether the effluent would meet the water quality
certification requirements. This testing information will be coordinated with the Michigan Department
of Environmental Quality (MDEQ) a minimum of 10 days prior to a proposed discharge. If the pre-
release wastewater characterization meets water quality certification requirements, and the MDEQ
approves of the characterization data and authorizes the discharge with a written approval, then the weir
would be lowered and the effluent will be released to the Saginaw River. If the sampling indicates that
the pre-release wastewater characterization does not meet the water quality certification limitations, then
additional settling time would be allowed and the weir logs would not be lowered until further analytical
testing demonstrates that the water quality meets the water quality certification.

Water quality monitoring will be conducted twice per week during an active discharge event for the
parameters in the water quality certification. The water quality monitoring plan would include samples
from the following locations: effluent at weir, and background dredging location (upstream of dredging
area). The proposed discharge is anticipated to last for two weeks, at a maximum flow rate of 1.29
million gallons per day (2 cubic feet per second). Therefore, four sampling events are anticipated for
each discharge period per year. The effluent samples obtained from the weir and background samples
will be analyzed for all parameters required in the water quality certification. Other sampling locations
would be analyzed for many of the same parameters, but not necessarily all those identified in the water
quality certification.

If any discharge event requires a longer period than 14 days, the additional days must be approved in
advance by the MDEQ.

If the limitations in the water quality certification are not met, a correction action plan will be developed
by the Corps of Engineers which will include operational improvements to ensure the final effluent
meets the water quality certification, and a schedule for implementation of the actions identified. The
plan must be approved by the MDEQ. Any corrective actions that are taken will be fully documented
and provided prior to initiating subsequent discharges from the facility.

A water quality monitoring report will be provided to the MDEQ within 30 days of receiving all
analytical results for the discharge period. A reduction in monitoring is available to the Corps of
Engineers with an explanation and supporting information as to why reduced monitoring is appropriate.
Any such approval would be after written approval from the MDEQ.
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Groundwater Monitoring Plan

Groundwater monitoring will be performed at the Saginaw River DMDF for the bedrock aquifer
wells located outside the perimeter of the DMDF and the shallow wells located on the outside
slope of the perimeter dike. The former wells will be monitored to determine the quality the
bedrock aquifer and the latter wells will be monitored to determine the quality any shallow
groundwater that may be present. All wells will be monitored 3-4 times prior to the usage of the
Saginaw River DMDF to establish background conditions. All wells will also be monitored
annually during the usage of the Saginaw River DMDF to determine if the DMDF is affecting
groundwater quality at the DMDF site.

Four (4) monitoring wells were installed within the useable bedrock aquifer formation outside the
perimeter of the Saginaw River DMDF at depths ranging from 90 to 150 feet below the natural
ground surface. The locations of the wells in the bedrock aquifer are shown on the attached
ground water well location map and are labeled as follows: US-12-05, US-12A-05, US-13-05,
US-14-05, and US-15-05. The bedrock aquifer groundwater wells will be monitored for the

parameters listed in Table 1.

Fourteen (14) monitoring wells were installed on the outside slope of the perimeter dike of the
DMDF at depths ranging from 15 feet to 30 feet below natural ground surface. The location of
these shallow groundwater wells are shown on the attached groundwater well location map and
are labeled as follows: US-01-08 through US-14-08. The shallow groundwater wells will be

monitored for the parameters listed in Table 1.

All monitoring wells will be sampled 3-4 times prior to disposal of dredged material at the DMDF
to establish background conditions. Once disposal begins in the DMDF, the monitoring wells will
also be sampled annually. The parameters and frequency of well monitoring will be evaluated
during the use of the DMDF during the first 5 years and may be modified based on the results
obtained during the initial monitoring of the site. Any changes would be coordinated with the
MDEQ. Sampling and analysis will be conducted pursuant to RRD Memorandum dated October
22, 2004 (Subject: Sampling and Analysis) and ASTM D6771 (Standard Practice for Low Flow
Purging and Sampling for Wells). Proper quality control will be implemented to prevent cross

contamination during sampling procedures.



Table 1 —Groundwater Monitoring Parameters and Test Methods

Measurement Frequency

Quantification

Parameter ) ) Sample Type EPA Methoc
During Operations Level
Static Water Elevation Annual Direct |
Measurement

pH Annual Grab EPA Approv
Specific Conductance Annual Grab 120.1
Total Inorganic Nitrogen Annual 20 ug/l Grab 353.2

(Ammonia + Nitrate + Nitrite)

Total Phosphorus Annual Grab 6010B
Chemical Oxygen Demand Annual 5,000 ug/l 410.4
Total Polychlorinated Annual 0.5 ug/l Grab 8082A

Biphenyls (PCBs)

Available Cyanide Annual 5 ug/l Grab 9010
Arsenic Annual 1 ug/l Grab 6010B
Chloride Annual 1,000 ug/l Grab 4500-CL

Dissolved Sodium Annual 1,000 ug/l Grab 7770

Cadmium Annual 0.2 ug/l Grab 6010B

Chromium Annual 2 ug/l Grab 6010B

Copper Annual 2 ug/l Grab 6010B

Lead Annual 1 ug/l Grab 6010B

Mercury Annual 0.2 ug/l Grab 7471

Nickel Annual 25 ug/l Grab 6010B

Zinc Annual 10 ug/l Grab 6010B
2,3,7,8, TCDD Annual 10 ug/l Grab 1613, Revisio
1,2,3,7,8-PeCDD Annual 50 ppq Grab 1613, Revisio
1,2,3,4,7,8,-HxCDD Annual 50 ppq Grab 1613, Revisio
1,2,3,6,7,8-HxCDD Annual 50 ppq Grab 1613, Revisio
1,2,3,7,8,9-HxCDD Annual 50 ppq Grab 1613, Revisio
1,2,3,4,6,7,8-HpCDD Annual 50 ppq Grab 1613, Revisio
OCDD Annual 100 ppq Grab 1613, Revisio
2,3,7,8-TCDF Annual 10 ppq Grab 1613, Revisio
1,2,3,7,8-PeCDF Annual 50 ppq Grab 1613, Revisio
2,3,4,7,8-PeCDF Annual 50 ppq Grab 1613, Revisio




1,2,3,4,7,8-HXCDF Annual 50 ppq Grab 1613, Revisio
1,2,3,6,7,8-HXCDF Annual 50 ppq Grab 1613, Revisio
2,3,4,6,7,8-HXCDF Annual 50 ppq Grab 1613, Revisio
1,2,3,7,8,9-HXCDF Annual 50 ppq Grab 1613, Revisio
2,3,4,6,7,8-HpCDF Annual 50 ppq Grab 1613, Revisio
1,2,3,4,7,8,9-HpCDF Annual 50 ppq Grab 1613, Revisio

OCDF Annual 100 ppqg Grab 1613, Revisio




SAGINAW DMDF

MONITORING WELL LOCATIONS

MONITORING WELL LOCATION

NORTHING EASTING DEPTH *

US—1=08(MW) 740756 13248648 15
US—2-08(MW) | 739620 13248247 25’
US—3-08(MW) 738236 15247685 15’
US—4—08(MW) 736584 13248149 15
US—5-08(MW) 736244 13249060 15
US—6-08(MW) 735924 13249948 25
US—7-08(MW) 735936 13250043 25
UsS—8-08(MW) 736163 15250081 15’
US—9-08(MW) 736353 13250108 15
US—10-08(MW) 736731 13250163 15
US—11-08(MW) 737253 13250160 15°
Us—12-08(MW) 737949 13250042 15
US—13—08(MW) 7588355 13249914 30°
US—14-08(MW) 740692 13249296 25
US—12-05(MW) 737831 13247521 88.4°
US—12A—05(MW) 737826 13247518 | 136.8'
US—13—05(MW) 739363 13250059 | 1138’
US—14-05(MW) 736346 13248589 | 152.3
US—15-05(MW) 736603 13250488 | 108.6

*DEPTH OF WELL REFERS TO DEPTH BELOW GROUND SURFACE

(APPROXIMATELY 580°, USGS DATUM)
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMIT :

Saginaw County Public Works Permit No. 04-73-0047-P
Attn: James A Koski
Issued February 23, 2005
111 South Michigan Avenue o
; Extended
Saginaw, M| 48602 Revised
Expires February 23, 2010

Under the provisions of the Natural Resources and Environmental Protection Act 451, PA 1994, as
amended and specifically:

< Part 301 Inland Lakes and Streams - (] Part 315 Dam Safety
[ ] Part 325 Great Lakes Submerged Lands [ ] Part 323 Shorelands Protection and Management
04 Part 303 Wetland Protection (] Part 353 Sand Dune Protection and Management

04 Part 31 Floodplain/Water Resources Protection

Permission is hereby granted, based on permittee assurance of adherence to State requirements and permit
conditions to:

| Permitted Activity:
:xcavate approximately 260,740 cubic yards of material from farmed wetland/floodplain area; construct a 281

acre dredged material disposal facmty (DMDF) within farmed wetland/floodplain area consisting of 2.5 miles

of dike constructed with the excavated material; place 5 cubic yards of rip rap and install a DMDF water
discharge outlet structure at the Saginaw River; install mooring pilings, hydraulic dredge p:pelme minor rip

rap and dredge up to 1000 cubic yards from the Saginaw River for an offloading facility; and, place 3.1 million
cubic yards of Saginaw River dredged rnaterial wnthm the DMDF. Perform rnamtenance dredgi ng as reqmred
to maintain the offloading facility.

The purpose of the project is to provide a dredged materlal dlsposa! facility for the matntenance of the Upper -
Saginaw River Federai navigation channe:

Water Course Affected: Saginaw River
Property Location: Saginaw County, Zilwaukee Township, Sec. 20,21; Bay County, Frankeniust Twp., Sec 9,16,17
Subdivision, Lot Town/Range 13N, 5E Property Tax No. 30-13-5-20-4003-000-001 +

Authority granted by this permit is subject to the following limitations:

A. Initiation of any work on the permitted project confirms the permitiee's acceptance and agreement to comply with all terms and
conditions of this permit.

. The permittee in exercising the authority granted by this permit shall not cause unlawful pollution as defined by Part 31,
Floodp'ain/Water Resources Protection of the Natura! Resources and Environmental Protection Act 451, PA 1994, as amended.

C. This permit shall be kept at the site of the work and available for inspection at all times during the duration of the project or until its
date of expiration.

D. All work shall be completed in accordance with the plans and the specifications submitted with the application and/or plans and
specifications attached hereto.

E. No attempt shall be made by the permittee to forbid the fuil and free use by the public of public waters at or adjacent to the
structure or work approved herein.

F. Itis made a requirement of this permit that the permittee give notice to public utilities in accordance with Act 53 of the Public Act of
1974 and comply with each of the requirements of that act.

G. This permit does not convey property rights in either real estate or material, nor does it authorize any injury to private property or
invasion of public or private rights, nor does it waive the necessity of seeking federal assent, all local permits or complying with
other state statutes.

H. This permit does not prejudice or limit the right of a riparian owner or other person to institute proceedings in any circuit court of this
state when necessary to protect his rights.

|. Permittee shall notify the Department of Environmental Quality within one week after the completion of the activity authorized by
this permit, by completing and forwarding the attached, preaddressed post card fo the office addressed thereon.

J. This permit shall not be assigned or transferred without the written approval of the Department of Environmental Quality.

K. Failure to comply with conditions of this permit may subject the permittee to revocation of permit and criminal and/or civil action as
cited by the specific State Act, Federal Act and/or Rule under which this permit is granted.

L. Work to be done under authority of this permit is further subject to the following special instructions and specifications:




Saginaw County Public Works Permit No. 04-73-0047-P

All work shall be completed in accordance with the attached plans received June 10, 2004. Any modification
or revision to the approved design plans and/or specifications must be approved in writing by the Department
of Environmental Quality - Land and Water Management Division (LWMD).

Permittee, or property successors, shall protect the sites of historic significance as agreed in the Final Wetland
Mitigation Plan. At a minimum, the two historical areas shall be fenced with a 15 meter buffer zone prior to
any construction activity. Fences may be removed after all construction activities are completed.

Permittee shall obtain clearance from MDNR, Wildlife Division, Endangered Species Specialist, in the form of
a “NO Effect” statement before work on this project begins. To minimize disturbance of bald eagle nests near
the site, no construction or dredging activity or dredged material disposal operation may occur between
January 15" and May 10" of each year per agreement between the U.S. Army Corps of Engineers and U.S.
Fish and Wildlife Service.

The permittee shall, as a primary condition to the issuance of this permit, mitigate the impact of the discharge
of the fill material into the wetland area by creating a minimum of 336 acres of wetland in accordance with the
Conceptual Wetland Mitigation Plan dated November 24, 2004. Prior to commencement of ANY work
authorized by this permit, permittee shall 1) Submit and receive LWMD approvai of a Final Wetland Mitigation
Plan with site specific information and 2) Post an irrevocable letter of credit in the amount of $400,000 in favor
of the Michigan Department of Environmental Quality, Land and Water Management Division, for construction
of wetland mitigation and site monitoring.

he design flood or 100-year floodplain elevation at this locaticn on the Saginaw River (Saginaw Critical Flood
Storage Area) is 585.7 feet NGVDZ29.

The permittee shall, as a primary condition to the issuance of this permit, compensate for the loss of 281 acres
of Saginaw Critical Flood Water Storage Area by preserving flood water storage on 638 acres. No work within
the 100-year floodplain may begin until the flood water storage is compensated through 1) LWMD approval
and Permittee recording of a Restrictive Deed Covenant to preserve the 300 acres of flood water storage on
the portion of the parcel not used for the DMDF, and 2) execution of a Memorandum of Understanding (MOU)
between the Michigan Department of Natural Resources, Wildlife Division (DNR) and Michigan Department of
Environmental Quality for preservation of a minimum of 358 acres of flood water storage off-site. The
memorandum shall include a provision that DNR shail execute a Flood Water Storage restrictive deed
covenant in favor of the DEQ prior to any sale of the property. Referenced restrictive deed covenant/s and
MOU shall be part of this permit.

All dredged material excavated within the Saginaw River for development and maintenance of the offloading
facility or installation of inlet and outlet structures, must be placed within the DMDF, the USACE Saginaw Bay
onfined disposal facility or a licensed landfill.

Excess soil materials from the project shall not be deposited in floodplains, wetlands, or surface water without
first securing a permit under the Natural Resource and Environmental Protection Act, 1994 PA 451, as
amended. All excess soil material shall be placed within the DMDF unless other disposal is specifically
requested and approved by LWMD.

Site runoff shall be directed to public or natural drainage ways and not unnaturally discharged onto adjacent
properties. Permittee is cautioned that grade changes resulting in increased runoff onto adjacent property is
subject to civil damage litigation.

All raw areas resulting from this construction activity shall be promptly and effectively stabilized with seed-
mulch and/or sod in sufficient quantity to prevent erosion and subsequent siltation to any watercourse and/or
wetland.
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Saginaw County Public Works Permit No. 04-73-0047-P

A Management Plan shall be prepared for the Dredge Material Disposal Facility (DMDF) which preserves the
long term integrity of the facility for contaminant containment, includes closure requirements to meet solid
waste requirements, meets operational water quality discharge requirements, specifies actions required to
address any waterfow! botulism and bald eagle nesting issues, minimizes the exposure of wildlife to
contaminants at the DMDF, and is complementary with adjacent Wetland Mitigation Area and State Game
Area. The plan shall be approved by the DEQ prior to the disposal of Saginaw River dredged material.

Submit to this office within 60 days of perimeter dike construction “as-built” plans, signed and sealed by a
qualified professional licensed by the State of Michigan, certifying that the project has been completed in
accordance with this permit, total acreage of wetland impact for the DMDF, and on-site acreage available for
wetland mitigation.

Review for this permit does not include the structural integrity of the proposed dikes. It is recommended that
the Permittee construct dikes to Federal Emergency Management Agency (FEMA) flood control standards for
levees. These standards are found in 44CFR Part 65, Section 65.10.

In issuing this permit, the Department of Envircnmental Quality has relied on the information and data which
permittee has provided in connection with the permit application. If, subsequent to the issuance of this permit,
such information and data prove to be false, incomplete, or inaccurate, the Department may modify, revoke, or
suspend the permit, in whole or in part, in accordance with the new information.

ne authority to conduct the activity as authorized by this permit is granted solely under provisions of the
governing act as identified above. This permit does not cenvey, provide, or otherwise imply approval of any
other governing act, ordinance, or regulation, nor does it waive the permittee’s obligation to acquire any local,
county, or federal approval or authorizations necessary to conduct the activity.

Authorizaticn is required from the State of Michigan to discharge waste water from this facility to either
groundwater or surface waters. Please contact Mr. William Creal, Water Division, at 517-335-4114, for more
information concerning the requirements for this authorization.

Permittee shall comply with Part 55, Air Quality Control regulations. Provisions to reduce odors and
hazardous f_ugitive dust release shall be incorporated into a DEQ apprcved Final DMDF Design.

Zilwaukee Township (Saginaw County) and Frankenlust Township (Bay County) may have additional
floodplain development requirements under local ordinances and/or resolutions and through each community’s

participation in the NFIP.

Authority granted by this permit does not waive any jurisdiction of the U.S. Corps of Engineers or the need for a
federai permit, if required.

Authority granted by this permit does not waive permit requirements under the Natural Resource and
Environmental Protection Act, Part 91 - Soil Erosion and Sedimentation Control, or the need to acquire applicable
permits from the County Drain Commission/County Public Works Commission.

The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies,
officials, employees, agents and representatives for any and all claims or causes of action arising from acts or
omissions of the permittee, or employees, agents, or representatives of the permittee, undertaken in
connection with this permit. This permit shall not be construed as an indemnity by the State of Michigan for
the benefit of the permittee or any other person.
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Saginaw County Public Works Permit No. 04-73-0047-P

This permit shall become effective on the date of signature by a Department of Environmental Quality officer.
Upon signing by the permittee named herein, this permit must be returned to Land and Water Management

Division, Department of Environmental Quality, 503 N. Euclid, Suite 1, Bay City, Michigan, 48706 for final
execution.

Permittee hereby accepts and agrees to comply with the terms and conditions of this permit.

Steven E. Chester, Director
Deparfment of Environmental Quality

Daniel H. Morgan
District Supervisor
Land and Water Management Division

cc:. Saginaw CEA
Zilwaukee Township
Frankenlust Township
Mr. Jeff Martin, Lt. Governor's Office
Mr. Terry Long, U.S. Army Corps of Engineers-Detroit District
Mr. Russ Beaubien, Spicer Group
Mr. Dean Anderson, State Historical Archives
Ms. Lori Sargent, MDNR, Wiidlife Division
Mr. David Hamilton, DEQ
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