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DEPARTMENTAL DATA

The Department of Defense requested legislation, in accordance
with the program of the President, as illustrated by the correspond-
ence set out below:

DEPARTMENT OF DEFENSE AUTHORIZATION REQUEST

DEPARTMENT OF DEFENSE,
OFFICE OF GENERAL COUNSEL,
Washington, DC, June 29, 2001.

Hon. J. DENNIS HASTERT,

Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: The Department of Defense proposes the en-
closed draft legislation, “To authorize appropriations for fiscal year
2002 for military activities of the Department of Defense, to pre-
scribe military personnel strengths for fiscal year 2002, and for
other purposes.”

This legislative proposal is part of the Department of Defense
Legislative Program for the First Session of the 107th Congress
and is necessary to carry out the President’s budget plans for fiscal
year 2002. The Office of Management and Budget advises that
there is no objection to the presentation of this proposal to the Con-
gress, and that its enactment would be in accord with the program
of the President.

Sincerely,
WiLLiaM J. HAYNES 1II,
General Counsel.

Enclosures.

MILITARY CONSTRUCTION AUTHORIZATION REQUEST

DEPARTMENT OF DEFENSE,
OFFICE OF GENERAL COUNSEL,
Washington, DC, August 16, 2001.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: The Department of Defense proposes the en-
closed legislation relating to the operation and management of the
Department of Defense. These proposals are part of the legislative
program for the Department of Defense for the First Session of the
107th Congress and we urge their enactment.

Enclosed is legislation to authorize military construction and fa-
cility management for the military departments, the defense agen-
cies, the North Atlantic Treaty Organization Security Investment

(453)
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program, and the National Guard and Reserve components. We
propose that the successful pilot program, the alternative authority
for acquisition and improvement of military housing, be made per-
manent. We seek your authority to authorize the Secretaries of the
military departments to convey surplus property, when appro-
priate, to state or local governments for conservation of natural re-
sources. We propose a pilot program in which we can assign certain
private sector personnel to the Department for a limited period so
that we can take advantage of their skills while providing them
knowledge of our processes and methods. We also propose that lim-
itations on contracting for fire fighting and security guard services
be eliminated so that the Department may contract for such sup-
port when appropriate for our military installations.

We seek the repeal of any limitations on the retirement or dis-
mantlement of strategic nuclear delivery systems. This will en-
hance the President’s flexibility to set strategic force structure for
the defense of the United States. We propose the inclusion of gov-
ernment contractors in chemical weapons inspections at govern-
ment-owned facilities under the Chemical Weapons Convention. We
also request authority for the Secretary of a military department
to promote fully-qualified officers to the grade of captain in the
Army, Air Force or Marine Corps or Lieutenant in the Navy with-
out convening a selection board.

The Office of Management and Budget advises that there is no
objection, from the standpoint of the Administration’s program, to
the presentation of these initiatives for your consideration and the
consideration of the Congress.

Sincerely,
DANIEL J. DELL’ORTO,
Principal Deputy General Counsel.

Enclosures.
COMMITTEE POSITION

On August 1, 2001 the Committee on Armed Services, a quorum
being present, approved H.R. 2586, as amended, by a vote of. 58—
1.

COMMUNICATIONS FROM OTHER COMMITTEES

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC, August 14, 2001.
Hon. BoB STUMP,

Chairman, Committee on Armed Services, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: This letter concerns the jurisdictional in-
terest of the Committee on Transportation and Infrastructure in
H.R. 2586, the Department of Defense Authorization Act for Fiscal
Year 2002.

H.R. 2586, as ordered reported by the Committee on Armed Serv-
ices, contains many provisions over which the Committee on trans-
portation and Infrastructure has jurisdiction. As in previous bills,
these include all sections that affect the pay, benefits, and per-
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sonnel of the United States Coast Guard and the United States
Coast Guard Reserve.

Our committee recognizes the importance of H.R. 2586 and the
need for this legislation to move expeditiously. While we have a
valid claim to jurisdiction over a number of provisions in the bill,
including many that affect the United States Coast Guard, I do not
intend to request a sequential referral of the bill. This is, of course,
conditional on our mutual understanding that nothing in this legis-
lation waives or affects the jurisdiction of the Transportation Com-
mittee, that every effort will be made to include any agreements
worked out by our staffs as the bill is taken to the Floor, and that
a copy of this letter and your response will be included in the Com-
mittee Report and as part of the record during consideration of the
bill by the House.

The Committee on Transportation and Infrastructure also re-
quests to be included as conferees on the provisions over which we
have jurisdiction.

Thank you for your cooperation in this matter.

Sincerely,
DoN YouNg, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ARMED SERVICES,
Washington, DC, August 29, 2001.
Hon. DoN YOUNG,
Chairman, Committee on Transportation and Infrastructure, House
of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your letter of August 14,
2001 regarding H.R. 2586, the National Defense Authorization Act
for Fiscal Year 2002.

I agree that the Committee on Transportation and Infrastructure
has valid jurisdictional claims to certain provisions in this impor-
tant legislation, and I am most appreciative of your decision not to
request such a referral in the interest of expediting consideration
of the bill. I agree that by foregoing a sequential referral, the Com-
mittee on Transportation and Infrastructure is not waiving its ju-
risdiction. Further, as you requested, this exchange of letters will
be included in the Committee report on the bill.

Thank you for your cooperation in this matter.

Sincerely,
BoB Stump, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON EDUCATION AND THE WORKFORCE,
Washington, DC, August 28, 2001.

Hon. BoB STUMP,
Chairman, Committee on Armed Services, House of Representatives,
Washington, DC.
DEAR MR. CHAIRMAN: Thank you for working with me in your de-
velopment of H.R. 2586, the “National Defense Authorization Act
for Fiscal Year 2002,” specifically:
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1. Section 341, “Assistance to Local Educational Agencies the
Benefit Dependents of Members of the Armed Forces and De-
partment of Defense Civilian Employees;

2. Section 342, “Availability of Auxiliary Services of Defense
Dependents Education System for Dependents who are Home
School Students”;

3. Section 343, “Report Regarding Compensation for Teach-
ers Employed in Teaching Positions in Overseas Schools Oper-
ated by the Department of Defense”;

4. Section 509, “One-year Extension of Expiration Date for
Certain Force Management Authorities”;

5. Section 584, “Clarification of Military Recruiter Access to
Secondary School Directory Information About Students.”

As you know, these provisions are within the jurisdiction of the
Education and the Workforce Committee. While I do not intend to
seek sequential referral of H.R. 2586, the Committee does hold an
interest in preserving its future jurisdiction with respect to issues
raised in the aforementioned provisions and its jurisdictional pre-
rogatives should the provisions of this bill or any Senate amend-
ments thereto be considered in a conference with the Senate. We
would expect to be appointed as conferees on these provisions
should a conference with the Senate arise.

Again, I thank you for working with me in developing the
amendments to H.R. 2586 and look forward to working with you
on these issues in the future.

Sincerely,

JOHN BOEHNER, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, August 31, 2001.

Hon. BoB STUMP,
Chairman, Committee on Armed Services, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: Thank you for working with me regarding
H.R. 2586, the “National Defense Authorization Act for Fiscal Year
2002,” which was referred to the Committee on Armed Services. As
you know, the Committee on the Judiciary has a jurisdictional in-
terest in this legislation, and I appreciate your acknowledgement
of that jurisdictional interest. While the bill would be sequentially
referred to the Judiciary Committee, I understand the desire to
have this legislation considered expeditiously by the House; there-
fore, I do not intend to hold a hearing or markup on this legisla-
tion.

In agreeing to waive consideration by our Committee, I would ex-
pect you to agree that this procedural route should not be con-
strued to prejudice the Committee on the Judiciary’s jurisdictional
interest and prerogatives on this or any similar legislation and will
not be considered as precedent for consideration of matters of juris-
dictional interest to my Committee in the future. The Committee
on the Judiciary takes this action with the understanding that the
Committee’s jurisdiction over the provisions within the Commit-
tee’s jurisdiction is in no way diminished or altered, and that the
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Committee’s right to the appointment of conferees during any con-
ference on the bill is preserved. I would also expect your support
in my request to the Speaker for the appointment of conferees from
my Committee with respect to matters within the jurisdiction of my
Committee should a conference with the Senate be convened on
this or similar legislation.

Again, thank you for your cooperation on this important matter.
I would appreciate your including our exchange of letters in your
Committee’s report to accompany H.R. 2586.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ARMED SERVICES,
Washington, DC, August 31, 2001.

Hon. F. JAMES SENSENBRENNER, Jr.,

Chairman, Committee on the Judiciary, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your letter of August 31,
2001 regarding H.R. 2586, the National Defense Authorization Act
for Fiscal Year 2002.

I agree that the Committee on the Judiciary has valid jurisdic-
tional claims to certain provisions in this important legislation, and
I am most appreciative of your decision not to request such a refer-
ral in the interest of expediting consideration of the bill. I agree
that by foregoing a sequential referral, the Committee on the Judi-
ciary is not waiving its jurisdiction. Further, as you requested, this
ﬁxl(ihange of letters will be included in the Committee report on the

111.
Thank you for your cooperation in this matter.
Sincerely,
BoB Stump, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC, August 31, 2001.

Hon. BoB STUMP,

Chairman, Committee on Armed Services, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: Thank you for an opportunity to review the
text of H.R. 2586, the National Defense Authorization Act of 2002,
for provisions which are within the jurisdiction of the Committee
on Resources. Among these provisions are those dealing with bene-
fits for the National Oceanic and Atmospheric Administration
Corps, environmental review, public lands, and territories of the
United States.

Because of the continued cooperation and consideration you have
afforded me and my staff in developing these provisions, I will not
seek a sequential referral of H.R. 2586 based on their inclusion in
the bill. Of course, this waiver is not intended to prejudice any fu-
ture jurisdictional claims over these provisions or similar language.
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I also reserve the right to seek to have conferees named from the
Committee on Resources on these provisions, should such a con-
ference become necessary.

Once again, I appreciate working with you and your staff on
these matters, and look forward to urging my colleagues to support
and pass H.R. 2586.

Sincerely,
JAMES V. HANSEN, Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, September 4, 2001.

Hon. BoB STUMP,

Chairman, Committee on Armed Services, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: On August 1, 2001, the Committee on
Armed Services ordered reported H.R. 2586, the National Defense
Authorization Act for Fiscal Year 2002. As ordered reported by the
Committee on Armed Services, this legislation contains a number
of provisions that fall within the jurisdiction of the Committee on
Energy and Commerce. These provisions include the following:

Section 509, one-year extension of expiration date for certain
force management authorities.

Section 514, improved disability benefits for certain reserve
component members.

Subtitle A of title 6—Pay and Allowances.

Section 611, one-year extension of certain bonus and special
pay authorities for reserve forces.

Section 612, one-year extension of certain bonus and special
pay authorities for nurse officer candidates, registered nurses,
and nurse anesthetists.

Section 2906, environmental compliance and environmental
response requirements.

Section 3131, termination date of Office of River Protection,
Richland, Washington.

Section 3132, organizational modifications for National Nu-
clear Security Administration.

Section 3201, Defense Nuclear Facilities Safety Board Au-
thorization.

I understand that two provisions within my jurisdiction that are
in the bill as ordered reported will be deleted in the reported
version of H.R. 2586: (1) section 316, concerning the authority of
the Department of Defense to accept and store mercury and (2) sec-
tion 712, listing requirements regarding a Presidential task force.
Further, I understand that section 3134, dealing with the disposi-
tion of surplus plutonium at the Savannah River Site in Aiken,
South Carolina, will be modified to make clear that it only deals
with military surplus plutonium, and therefore will not fall within
my Committee’s jurisdiction.

Recognizing your interest in bringing this legislation before the
House expeditiously, the Committee on Energy and Commerce
agrees not to seek a sequential referral of the bill based on the pro-
visions listed above. By agreeing not to seek a sequential referral,
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the Committee on Energy and Commerce does not waive its juris-
diction over these provisions or any other provisions of the bill that
may fall within its jurisdiction. In addition, the Committee on En-
ergy and Commerce reserves its right to seek conferees on any pro-
visions within its jurisdiction which are considered in the House-
Senate conference, and asks for your support in being accorded
such conferees.

I request you include this letter as part of the report on H.R.
2586 and as part of the Record during consideration of this bill by
the House.

Sincerely,
W.J. “BiLLY” TAUZIN, Chairman.



FISCAL DATA

Pursuant to clause 3(d) of rule XIII of the Rules of the House of
Representatives, the committee attempted to ascertain annual out-
lays resulting from the bill during fiscal year 2002 and the fol-
lowing four years. The results of such efforts are reflected in the
cost estimate prepared by the Director of the Congressional Budget
Office under section 402 of the Congressional Budget Act of 1974,
which is included in this report pursuant to clause 3(c)(3).

CONGRESSIONAL BUDGET OFFICE ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the House of
Representatives, the cost estimate prepared by the Congressional
Budget Office and submitted pursuant to section 402 of the Con-
gressional Budget Act of 1974 1s as follows:

Auqgusrt 22, 2001.

Hon. BoB STUMP,
Chairman, Committee on Armed Services, House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2586, the National De-
fense Authorization Act for Fiscal Year 2002.

The CBO staff contact is Kent Christensen. If you wish further
details on this estimate, we will be pleased to provide them.

Sincerely,
DAN L. CRIPPEN.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

Summary: H.R. 2586 would authorize appropriations totaling
$343 billion for fiscal year 2002 for the military functions of the
Department of Defense (DoD) and the Department of Energy. It
also would prescribe personnel strengths for each active duty and
selected reserve component of the U.S. armed forces. CBO esti-
mates that appropriation of the authorized amounts for 2002 would
I‘eS(llllt in additional outlays of $338 billion over the 2002—2006 pe-
riod.

The bill also contains provisions that would raise the costs of dis-
cretionary defense programs over the 2003-2006 period. CBO esti-
mates that those provisions would require appropriations of $9 bil-
lion over those four years.

The bill contains provisions that would reduce direct spending,
primarily through revised payment rates for some services offered
under the Tricare for Life program and certain asset sales. We esti-
mate that the direct spending savings resulting from provisions of
H.R. 2586 would total $384 million over the 2002-2006 period and
$355 million over the 2002-2011 period. Those totals include esti-

(460)
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mated net receipts from asset sales of $44 million over the next five
years and $20 million over 10 years. Because it would affect direct
spending, the bill would be subject to pay-as-you-go procedures.

The bill contains several intergovernmental mandates as defined
by the Unfunded Mandates Reform Act (UMRA). CBO estimates,
however, that the costs of complying with those mandates would
not be significant and would not exceed the threshold as specified
in UMRA. The bill also contains provisions that affect DoD’s
Tricare long-term care program and would increase costs in state
Medicaid programs. The remaining provisions of the bill are either
excluded under Section 4 of UMRA, which excludes from the appli-
cation of that act any legislative provisions that are necessary for
the national security, or contain no mandates.

Estimated Cost to the Federal Government

The estimated budgetary impact of H.R. 2586 is shown in Table
1. Most of the costs of this legislation fall within budget function
050 (national defense).

TABLE 1.—BUDGETARY IMPACT OF H.R. 2586, THE NATIONAL DEFENSE AUTHORIZATION ACT FOR
FISCAL YEAR 2002

By fiscal year, in millions of dollars—

2001 2002 2003 2004 2005 2006

SPENDING SUBJECT TO APPROPRIATION
Spending Under Current Law for Defense Programs:

Budget Authority ! 316,051 0 0 0 0 0

Estimated Outlays 301,602 107,667 36,099 13,839 6,256 3,308
Proposed Changes:

Estimated Authorization Level ..........ccoccovvvvviirniinnee 0 342,945 0 0 0 0

Estimated Outlays 0 226,158 77,322 23,645 8,199 3,000
Spending Under H.R. 2586 for Defense Programs:

Estimated Authorization Level® .......cocoovvvvvveenee. 316,051 342,945 0 0 0 0

Estimated Outlays 301,602 333,825 113421 37,484 14455 6,308

CHANGES IN DIRECT SPENDING (EXCLUDING ASSET SALES)

Estimated Budget Authority ........cccooevereeieevererscienis 0 9 —320 —4 -9 1
Estimated Outlays 0 4 —340 —12 6 2
ASSET SALES 2
Estimated Budget Authority ..........ccoocooevvverveririniieriens 0 —22 —-32 —16 -5 31
Estimated Outlays 0 22 —-32 —16 -5 31

1The 2001 level is the amount appropriated for programs authorized by the bill.
2 Asset sale receipts are a credit against direct spending.

Note.—This table excludes estimated authorizations of appropriations for years after 2002. (Those additional authorizations are shown in
Table 3.)

Basis of estimate
Spending Subject to Appropriation

The bill would authorize appropriations totaling $343 billion in
2002 (see Table 2). Most of those costs would fall within budget
function 050 (national defense). H.R. 2586 also would authorize ap-
propriations of $100 million for the Presidio Trust Fund (function
300—natural resources and environment), $99 million for the Mari-
time Administration (function 400—transportation), $71 million for
the Armed Forces Retirement Home (function 600—income secu-
rity), and $17 million for the Naval Petroleum Reserves (function
270—energy).
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The estimate assumes that the amounts authorized for 2002 will
be appropriated near the start of fiscal year 2002. Outlays are esti-
mated based on historical spending patterns.

The bill also contains provisions that would affect various costs,
mostly for personnel, that would be covered by the fiscal year 2002
authorization and by authorizations in future years. Table 3 con-
tains estimates of those amounts. In addition to the costs covered
by the authorizations in the bill for 2002, these provisions would
raise estimated costs by $9 billion over the 2003—-2006 period. The
following sections describe the provisions identified in Table 3 and
provide information about CBOQO’s cost estimates for those provi-
sions.

Multiyear Procurement.—In most cases, purchases of weapon
systems are authorized annually, and as a result, DoD negotiates
a separate contract for each annual purchase. In a small number
of cases, the law permits multiyear procurement; that is, it allows
DoD to enter into a contract to buy specified annual quantities of
a system for up to five years. In those cases, DoD can negotiate
lower prices because its commitment to purchase the weapons gives
the contractor an incentive to find more economical ways to manu-
facture the weapon, including cost-saving investments. Funding
would continue to be provided on an annual basis for these
multiyear contracts, but potential termination costs would be cov-
ered by an initial appropriation.

Section 111 would authorize DoD to extend the authorization of
multiyear procurement for the Family of Medium Tactical Vehicles
by one year through 2002, if the department determines that it is
necessary to do so to prevent a break in production of the vehicles.
Currently, these vehicles are purchased under a multiyear contract
administered by the Army covering a four-year period ending in
2001. The contract allows for an option year in 2002 leading to a
new multiyear contract. CBO estimates that the savings from buy-
ing the vehicles under the extension would have little or no budg-
etary impact because the Army assumed that the vehicles planned
for purchase in 2002 would be bought at prices similar to prices
under the existing multiyear contract.

TABLE 2.—SPECIFIC AUTHORIZATIONS IN H.R. 2586

By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

Category

Military Personnel:
Authorization Level 82,224 0 0 0 0
Estimated Outlays 76,995 4,605 164 82 0
Operation and Maintenance:
Authorization Level 124,357 0 0 0 0
Estimated Outlays 93,200 24,264 4,041 1,679 501
Procurement:
Authorization Level 62,036 0 0 0 0
Estimated Outlays 16,208 22,452 13,333 5,013 1,988
Research, Development, Test, and Evaluation:
Authorization Level 47,660 0 0 0 0
Estimated Outlays 25,441 17,990 3,138 674 189
Military Construction and Family Housing:
Authorization Level 10,325 0 0 0 0
Estimated Outlays 2,624 3,987 2,303 776 334
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TABLE 2.—SPECIFIC AUTHORIZATIONS IN H.R.

2586—Continued

By fiscal year, in millions of dollars—

Category
2002 2003 2004 2005 2006

Atomic Energy Defense Activities:

Authorization Level 13,514 0 0 0 0

Estimated Outlays 9,162 3,643 709 0 0
Other Accounts:

Authorization Level 2,746 0 0 0 0

Estimated Outlays 2,173 433 77 35 8
General Transfer Authority:

Authorization Level 0 0 0 0 0

Estimated Outlays 280 —60 —120 —60 —20
Total

Authorization Level ! 342,862 0 0 0 0

Estimated Outlays 226,083 77,314 23,645 8,199 3,000

1These amounts comprise nearly all of the proposed changes for authorizations shown in Table 1; they do not include the estimated au-
thorization of $83 million for the Coast Guard Reserve, which is shown in Table 3.

TABLE 3.—ESTIMATED AUTHORIZATIONS OF APPROPRIATIONS FOR SELECTED PROVISIONS IN H.R.

2586
By fiscal year, in millions of dollars—
Category
2002 2003 2004 2005 2006
MULTIYEAR PROCUREMENT
C-17 Aircraft 0 —117 —293 —272 —252
FORCE STRUCTURE
DoD Military Endstrengths 230 475 490 504 519
Coast Guard Reserve Endstrengths 83 0 0 0 0
Grade Structure 31 68 84 95 97
18-Month Enlistment Pilot 0 0 12 12 12
COMPENSATION AND BENEFITS (DoD)
Military Pay Raises 1,026 1,420 1,490 1,558 1,624
Expiring Bonuses and Allowances 616 478 271 171 114
Travel and Transportation Allowances 51 274 351 359 367
Increase Incentive Pay and Bonuses 70 99 103 109 115
Housing Allowances 0 27 36 38 39
New Officer Accession Bonus 18 18 18 20 20
Subsistence Allowances 6 15 8 3 0
Uniform Allowances 4 4 4 4 4
Education and Training 1 6 8 10 13
Other Compensation Provisions —-25 8 3 8 7
DEFENSE HEALTH PROGRAM
Payment Rates —144 -90 0 0 0
Long-Term Care Rules —44 0 0 0 0
Non-Availability Statements 0 0 10 10 10
QOther Provisions 8 5 6 6 6
OTHER PROVISIONS
Limitations on Workforce Reviews —11 -11 -11 1 105
Service Contracting Reform 15 26 33 27 24
National Guard Challenge Program 0 9 11 13 15
War Medals 0 4 4 5 5
Acquisition Workforce Reduction —25 —236 —246 —256 — 266
Asbestos Differential Pay —110 —110 —110 —110 —110
Civilian Wage Board Schedule 3 10 10 11 11
Strategic Forces —-20 -70 — 140 —200 —220
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TABLE 3.—ESTIMATED AUTHORIZATIONS OF APPROPRIATIONS FOR SELECTED PROVISIONS IN H.R.
2586—Continued

By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

Category

TOTAL ESTIMATED AUTHORIZATIONS
Estimated Authorization Level 1,783 2312 2,159 2,126 2,260
Note.—For every item in this table except the authorization for the Coast Guard, the 2002 levels are included in the amounts specifically

authorized to be appropriated in the bill. Those amounts are shown in Table 2. Amounts shown in this table for 2003 through 2006 are not
included in Table 1.

Section 122 would authorize DoD to enter into a new multiyear
procurement contract (or extend the current multiyear contract) to
buy up to 60 additional C-17 aircraft if the Secretary of Defense
certifies to the Congressional defense committees, before the enact-
ment of this bill, that it is in the interest of the department to pro-
ceed with follow-on multiyear procurement of the C—17. Under the
current multiyear contract, the Air Force will buy 15 aircraft in
2002 and another 8 aircraft in 2003. Assuming the Secretary cer-
tifies that it is in the interest of the department to proceed with
follow-on multiyear procurement of up to 60 additional C-17s, CBO
estimates that savings from buying 60 additional C-17s under this
contract arrangement would total $934 million or an average of
about $250 million a year over the 2003—-2006 period. Funding re-

uirements would total just under $8.3 billion instead of the almost

9.2 billion needed under annual contracts. This estimate assumes
that the Air Force would purchase the 60 additional aircraft start-
ing in 2003 at a rate of 15 a year.

Force Structure.—The bill contains various sections that affect
endstrength, personnel grade structure, and periods of enlistment.

Military Endstrength. The bill would authorize active and reserve
endstrengths for 2002 and would raise the minimum endstrength
authorization in permanent law. The authorized endstrengths for
active-duty personnel and personnel in the selected reserve would
total about 1,387,000 and 865,000, respectively. Of those selected
reservists, about 66,000 would serve on active duty in support of
the reserves. The bill would specifically authorize appropriations of
$82.2 billion for the discretionary costs of military pay and allow-
ances in 2002. The authorized endstrength represents a net in-
crease of 3,152 servicemembers that would boost costs for salaries
and other expenses by $230 million in the first year and about
$500 million annually in subsequent years, compared to the au-
thorized strengths for 2001.

The bill also would authorize an endstrength of 8,000 in 2002 for
the Coast Guard Reserve. This authorization would cost about $83
million and would fall under budget function 400 (transportation).

Grade Structure. Sections 415, 423, 503, and 504 would increase
the number of service-members in certain grades. Section 415
would change the grade structure of active-duty personnel in sup-
port of the reserves and section 423 would increase the number of
Air Force officers in the grade of major. Section 503 would reduce
the time-in-grade required for promotion to captain in the Army,
Air Force, and Marine Corps, and lieutenant in the Navy when
service staffing needs require. Under section 504, the number of
servicemembers in pay grade E-8 in the Navy, the Marine Corps,
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and the Air Force would increase. These changes would not in-
crease the overall endstrength, but would result in more pro-
motions to these ranks. CBO estimates these provisions would cost
$31 million in 2002, rising to about $100 million by 2006.

18-Month Enlistment Pilot Program. Section 589 would create a
pilot program for 18-month enlistments. CBO estimates that imple-
menting this section would cost $36 million over the 2004-2006 pe-
riod because of the increased recruitment and training activities
needed to accommodate the higher military personnel turnover rate
and maintain endstrength levels. CBO estimates that imple-
menting this section would increase turnover by approximately
1,000 positions in the 2004-2006 period, and that the cost to re-
cruit and train these troops would be about $34,000 per person.

Compensation and Benefits.—H.R. 2586 contains several provi-
sions that would affect military compensation and benefits.

Military Pay Raises. Section 601 would raise basic pay by 5 per-
cent across-the-board and authorize additional targeted pay raises,
ranging from 1 percent to 10 percent, for individuals with specific
ranks and years of service at a total cost of about $3.1 billion in
2002. Because the pay raises would be above those projected under
current law, CBO estimates that the incremental costs associated
with the larger pay raise would be about $1 billion in 2002 and
total $7.1 billion over the 2002—2006 period.

Expiring Bonuses and Allowances. Several sections would extend
DoD’s authority to pay certain bonuses and allowances to current
personnel. Under current law, most of these authorities are sched-
uled to expire in December 2001, or three months into fiscal year
2002. The bill would extend these authorities through December
2002. CBO estimates that the costs of these extensions would be
as follows:

Payment of reenlistment bonuses for active-duty personnel
would cost $327 million in 2002 and $174 million in 2003; en-
listment bonuses for active-duty personnel would cost $91 mil-
lion in 2002 and $140 million in 2003;

Various bonuses for the Selected and Ready Reserve would
cost $64 million in 2002 and $73 million in 2003;

Special payments for aviators and nuclear-qualified per-
sonnel would cost $52 million in 2002 and $55 million in 2003;

Retention bonuses for officers and enlisted members with
critical skills would cost $23 million in 2002 and cost $13 mil-
lion in 2003;

Authorities to make special payments to nurse officer can-
didates, registered nurses, and nurse anesthetists would cost
$7 million in 2002 and $2 million in 2003;

Accession bonuses for dental officers would have no cost in
2002 and cost $1 million in 2003. (This provision authorizes a
three-month extension of the current authority which expires
on September 30, 2002); and

Extension of transition authorities for active and reserve
members, including temporary early retirement authority, spe-
cial separation benefit, voluntary separation incentive, and cer-
tain other contingent benefits would cost $52 million in 2002,
and $20 million in 2003.
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Most of these changes would result in additional, smaller costs
in subsequent years because payments are made in installments.

Travel and Transportation Allowances. Sections 631 through 637
would affect travel and transportation allowances by expanding eli-
gibility or increasing benefits. CBO estimates that the cost of these
changes would be as follows:

Setting minimum per diem rates equal to the standard rates es-
tablished for federal civilian travel would have no cost in 2002, but
would cost $142 million in 2003 and $731 million over the 2003—
2006 period;

Increasing the maximum daily payment rate from $110 to $180
for temporary subsistence allowances and expanding eligibility to
officers would cost $45 million in 2002 and $287 million over the
2002—-2006 period;

Increasing the maximum weight allowances for junior enlisted
members would have no cost in 2002, but would cost $20 million
in 2003 and $98 million over the 2003—2006 period;

Raising the pet quarantine fee reimbursement from $275 to $675
would cost $1 million in 2002 and $5 million over the 2002—2006
period;

Authorizing  dislocation allowances (DLA) for married
servicemembers without dependents where the spouse is a member
of the military, would have no cost in 2002, but would cost $3 mil-
lion in 2003. Expanding eligibility to receive DLA to members mov-
ing to their first duty station would have no cost in 2002, but
would cost $39 million in 2003. Authorizing a $500 allowance to
compensate members who must move for government convenience
(e.g., because of privatization or renovation) would cost $5 million
in 2002. CBO estimates that combined these three provisions
would cost $280 million over the 2002—-2006 period.

In total, these provisions affecting travel and transportation al-
lowances would cost $51 million in 2002 and $1.4 billion over the
2002-2006 period. Those provisions with no cost in 2002 reflect an
effective date of January 1, 2003.

Increases in Incentive Pay and Bonuses. Sections 539, 616, and
617 would expand eligibility for bonuses and increase pay for per-
sonnel with special skills. Section 539 would expand the population
eligible to receive stipends under the Health Professional Stipend
Program to include medical and dental school students. Assuming
the number of participants would increase gradually, at about 5

ercent a year, CBO estimates section 539 would cost less than
§500,000 in 2002 and $7 million over the 2002—2006 period.

Under section 616, certain reservists on inactive-duty training
would be entitled to a full month of aviation career incentive pay
for performing flying duty. Under current law, reservists receive
aviation career incentive pay based on a daily rate for only the
days they perform flying duty. Section 617 would raise the max-
imum pay rates for servicemembers performing submarine duty.
CBO estimates these pay increases, effective January 1, 2002,
would cost $70 million in 2002 and $489 million over the 2002—
2006 period. Together, these increases in incentive pay and bo-
nuses would cost $70 million in 2002 and $496 million over the
2002—-2006 period.
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Housing Allowances. Section 604 would expand eligibility to re-
ceive the basic allowance for housing (BAH) to junior enlisted
members in grades E-3 and below who are on leave or traveling
between permanent duty stations. Currently, only members in
grades E—4 and above are eligible to receive BAH under these con-
ditions. Using DoD’s estimate of enlisted accessions, and adjusting
for losses during training, CBO expects that about 175,000 enlisted
members in grades E-3 and below would be eligible to receive BAH
while traveling between permanent duty stations. Assuming mem-
bers would, on average, be between duty stations for ten days, and
applying the BAH rates for members with and without dependents,
CBO estimates the average cost per member with and without de-
pendents would be about $210 and $180, respectively. Based on an
effective date of January 1, 2003, CBO estimates expanding eligi-
bility to these servicemembers would have no cost in 2002, but
would cost $27 million in 2003 and $140 million over the 2003—
2006 period.

New Officer Accession Bonus. Section 620 would authorize a new
accession bonus for officers. The amount of the bonus, limited to
$100,000, could be paid in a lump sum or installments. Based on
information from DoD, CBO expects that the Air Force and the
Navy would use this authority starting in 2002, and that the provi-
sion would cost $18 million in 2002 and $94 million over the 2002—
2006 period.

Subsistence Allowances. Section 603 would extend the current
authority to provide an additional subsistence payment when ra-
tions-in-kind are not available. DoD plans to prescribe this incre-
mental subsistence allowance until payments may be fully offset by
the annual increases in basic allowance for subsistence (BAS). CBO
estimates that under DoD’s plan, additional subsistence payments
would end in 2005. This section also would delay the termination
of BAS transition authority by three months, making termination
effective on January 1, 2002, and saving an estimated $15 million
in 2002. CBO estimates the combined effects of implementing these
provisions would cost $6 million in 2002 and $32 million over the
2002—-2006 period, assuming appropriation of the necessary
amounts.

Uniform Allowances. Section 605 would loosen restrictions on eli-
gibility of officers to receive an additional $200 clothing allowance
by doubling the cap on the dollar amount a member may receive
in an initial clothing allowance over the prior two years. Under
current law, officers are ineligible to receive the additional allow-
ance if they have received more than $200 in an initial clothing al-
lowance during the past two years. Raising the cap would increase
the number of officers eligible for the additional $200 allowance.
CBO estimates that implementing this provision would cost $4 mil-
lion in 2002 and $20 million over the 2002—2006 period, subject to
appropriation of the necessary amounts. Because this provision
would have an effective date of October 1, 2000, section 605 would
authorize retroactive payments of this additional $200 allowance
and would thus increase direct spending. Those costs are discussed
later in this estimate under the heading of “Direct Spending.”

Education and Training. Section 529 would direct the National
Defense University (NDU) to continue its concept validation test of



468

joint professional military education for the reserves and to conduct
a pilot program in 2003. The scope of the pilot program is unde-
fined, but based on information from NDU, CBO estimates the pro-

ram will eventually involve about 500 students at a cost of
%10,500 per student per year. CBO expects that most of the costs
in 2003 would be associated with program startup. CBO estimates
minimal cost in 2002 because the validation program would still be
ongoing. Overall, CBO estimates that this section would cost $23
million over the 2002—-2006 period.

Section 538 would remove the cap on the number of Junior Re-
serve Officers’ Training Corps (JROTC) units. The services plan to
have 3,185 units in 2002, less than the current cap of 3,500 units.
Based on recent growth rates, CBO expects the number of units
would exceed 3,500 in 2005. CBO estimates implementing section
538 would increase JROTC costs by $2 million in 2005, rising to
$5 million in 2006.

Under section 535, servicemembers on regular active-duty status
could participate in the Senior Reserve Officers Training Corps
(ROTC). Under current law, participation in Senior ROTC is lim-
ited to members of the reserves. Based on information from the
military services, CBO expects that the Air Force and the Army
would 1mplement this new authority. Because the Air Force indi-
cates that it would provide the same benefits to active-duty Senior
ROTC participants as are paid to those in the Airman Education
and Commissioning Program, CBO estimates no cost impact for the
Air Force. The Army indicates, however, that it would not pay tui-
tion or provide stipends or scholarships for about 200 active-duty
Senior ROTC participants. Because the Army would save the ex-
pense of Officer Candidate School or ROTC scholarships and sti-
pends for members who would receive officer training under this
section, CBO estimates savings of $1 million in 2002 and $9 million
over the 2002-2006 period. CBO expects that these members would
use Montgomery GI Bill (MGIB) benefits to fund their education.
Therefore, this provision would increase direct spending. Those
costs are discussed later in this estimate under the heading of “Di-
rect Spending.”

Section 533 would increase the number of international students
authorized to be admitted to the service academies and would
eliminate the restrictions on full tuition waivers. CBO estimates
that this section would cost $17 million over the 2002—2006 period.
Removing the restrictions on tuition waivers would allow about 70
additional international students to receive full tuition assistance
each year. This figure includes students admitted because of the
higher number of international slots made available under this sec-
tion, as well as slots that are currently receiving only partial tui-
tion assistance. The current cost of tuition for an international stu-
dent is about $62,000 a year, and the annual cost of implementing
this section would be about $4 million.

Other Compensation Provisions. Section 619 would allow
servicemembers electing to receive the 15-year career status bonus
to have this bonus paid in installments. Currently this $30,000
bonus is offered as a lump-sum payment. CBO assumes that about
10 percent of those electing to receive the bonus would, on average,
choose to receive two payments of $15,000 spread over two years.
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Because these decisions would shift some payments from one year
into the next, CBO estimates section 619 would save $30 million
in 2002 and about $25 million over the 2002—-2006 period. The
somewhat lower total savings over the five-year period reflects
small costs in some years that result from the estimated yearly
change in the number of servicemembers with 15 years of service.

Section 507 would allow an active-duty servicemember who is
being separated from the armed services because of a physical dis-
ability to have his separation pay based on the rank to which he
would have been promoted had he not been separated. Based on
current pay tables and information from DoD, about 17 percent of
such members would have been approved for promotion and, under
section 507, would be entitled to a 17 percent pay increase in sepa-
ration pay. CBO estimates implementing section 507 would in-
crease separation pay by about 3 percent or $5 million a year.

Defense Health Program.—Title VII contains several provisions
that would affect DoD health care and benefits. Tricare is the name
of DoD’s health care program and the spending under Tricare for
beneficiaries under age 65 is subject to appropriation. Spending
under Tricare for beneficiaries age 65 and over, often called Tricare
for Life (TFL), is subject to appropriation in 2002, but beginning
in 2003 this spending will be paid out of a trust fund and will not
be subject to appropriation.

Payment Rates. Under current law, DoD has the regulatory au-
thority to set maximum allowable rates for medical services to limit
how much the Tricare program pays to health care providers. Al-
though DoD has set maximum rates for many services, it has not
yet set rates for hospital outpatient diagnostic services, including
clinical lab work and radiation services, and long-term care serv-
ices such as skilled nursing and home health care services. As a
result, Tricare currently pays 75 percent of billed charges for these
services. DoD has started the regulatory process to establish max-
imum rates for the services listed here and estimates it will take
upwards of two years to implement the changes by regulation.

Section 701 would require DoD to implement these rates by Jan-
uary 1, 2002. Under this provision, DoD would be able to lower its
costs for both hospital outpatient and long-term care services over
the 2002—2003 period before the regulations would have been im-
plemented. These savings would affect spending subject to appro-
priation as well as direct spending for retirees of the other uni-
formed services in 2002 and 2003 and the TFL trust fund that
starts operation in 2003. CBO estimates that the total savings in
spending subject to appropriation for hospital outpatient and long-
term care services would be about $230 million over the 2002—2003
period, assuming appropriations are reduced by the estimated
amounts. Section 701 would affect two different programs: Tricare
(under 65) and Tricare for Life. Those two effects are discussed
below.

By lowering payment rates for hospital outpatient diagnostic
services, DoD would be able to reduce spending on its beneficiaries
under age 65. (This portion of the provision would not affect bene-
ficiaries age 65 and over because Medicare is first payer for these
services and TFL would only be responsible for the Medicare de-
ductible and copayments.) Using data from DoD, CBO estimates
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that making payment rates for hospital outpatient diagnostic serv-
ices equivalent to Medicare rates would lower Tricare spending for
these services by about 30 percent. CBO estimates that lowering
the payment rates for hospital outpatient services would save
about $150 million over the 2002—2003 period, assuming appropria-
tions are reduced by the estimated amounts.

Under section 701, DoD also would lower the rates paid for
skilled nursing and home health care. This change would primarily
affect the TFL program since beneficiaries under age 65 do not use
much long-term care (DoD spent only $10 million on long-term care
for those under 65 in 2000). Savings arise because Tricare’s skilled
nursing benefit has no time limit while Medicare’s benefit expires
after 100 days. The change in payment rates would have no impact
on Tricare for the first 100 days because Tricare would only be lia-
ble for the deductibles and copayments charged under Medicare.
However, this provision would lower the amount that Tricare
would pay for those beneficiaries who need more than 100 days of
skilled nursing care. Additionally, Tricare would reduce its costs for
providing skilled nursing and home health care to those bene-
ficiaries who use these services without a prior hospital stay and
are thus not Medicare-eligible.

CBO estimates the savings to Tricare would initially be low be-
cause the Tricare for Life program does not actually begin oper-
ation until the start of fiscal year 2002 and CBO expects that it
will take about a year before all beneficiaries take full advantage
of the program. CBO estimates that lowering payment rates for
skilled nursing and home health care would save DoD about $80
million in 2002, assuming appropriations are reduced by the esti-
mated amounts. (There also would be direct spending savings of
about $7 million over the 2002—2003 period for the other uniformed
services, and about $215 million in 2003 for DoD when the trust
fund begins operation. CBO’s estimates of those savings is dis-
cussed below under the heading of “Direct Spending.”)

Long-Term Care Rules. Tricare does not currently require a hos-
pital stay prior to using long-term care services such as skilled
nursing and home health care. Requiring prior hospitalizations
would reduce the number of beneficiaries who use long-term care.
DoD has started the regulatory process to require such prior hos-
pitalizations and expects to complete the process by the start of fis-
cal year 2004.

Section 704 would require DoD to structure the Tricare long-term
care program to resemble Medicare, which requires prior hos-
pitalization before being eligible for skilled nursing and home
health care. Under section 704, DoD would be required to imple-
ment this provision on October 1, 2001. Requiring prior hospitaliza-
tion under Tricare’s long-term care program would reduce the ben-
efit for those beneficiaries that would otherwise have used long-
term care and would save DoD the cost of providing this care over
the 2002-2003 period before the DoD’s the new long-term care
rules would have gone into effect under DoD’s plan. CBO estimates
that some of those beneficiaries would likely be able to get a prior
hospitalization before seeking care. In those instances, Medicare
would become the first payer while a few beneficiaries would end
up using Medicaid. Thus the savings to DoD would be partially off-
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f)eils b;; increased costs to both Medicare and Medicaid (discussed
elow).

Using data from DoD and the Agency for Healthcare Research
and Quality, CBO estimates that about 3,500 beneficiaries, who
would have used skilled nursing without a hospital stay, would be
affected by these new rules along with about 24,000 beneficiaries
who would have used home health care. CBO estimates that some
of those beneficiaries would pay for the long-term care through
Medicare or Medicaid, while others would pay the costs themselves,
use other insurance, or do without the long-term care. For those
beneficiaries who would be covered by Medicare, DoD would not
save the full cost because Tricare would be liable for all deductibles
and copayments. Taking this information into account, CBO esti-
mates that, under section 704, Tricare spending would be reduced
by about $40 million in 2002, assuming appropriations are reduced
by the estimated amounts. (There would also be direct spending
savings of about $120 million for both the trust fund and the other
uniformed services in 2003 and Medicare and Medicaid costs in
both 2002 and 2003.)

Non-Availability Statements. Under current law, users of mili-
tary health care have the option of enrolling in Tricare Prime, an
HMO-like plan that centers its provision of services around mili-
tary treatment facilities. Users who do not enroll in Tricare Prime
have the option of using Tricare Extra, a preferred provider net-
work, or Tricare Standard, a traditional fee-for-service insurance
plan. Beneficiaries who live within 40 miles of a military hospital
must get a statement from the hospital that it cannot provide the
requested care before the beneficiary may use Tricare Standard or
Extra. Absent that statement, Tricare does not have to pay for the
care received at a nonmilitary facility.

Section 702 would prohibit the requirement of such statements
beginning sometime in fiscal year 2004 (two years after the enact-
ment of this bill), unless the Secretary of Defense certifies that
they are still needed for each medical procedure. Based on informa-
tion from DoD, CBO expects that the Secretary of Defense would
certify that these statements are necessary in most cases, although
not in all cases. For those cases where a statement would no longer
be necessary, CBO estimates that this provision would cost about
$10 million in 2004 and $30 million over the 2004—-2006 period, as-
suming appropriation of the estimated amounts.

Other Defense Health Care Provisions. H.R. 2586 also contains
two proposals that would cost relatively little over the 2002—2006
period. CBO estimates that implementing these two additional
health care provisions would cost $8 million in 2002 and $31 mil-
lion over the 2002—2006 period.

Section 705 would allow DoD to reimburse the parent or guard-
ian of minors for travel costs associated with the minor receiving
care at a military treatment facility more than 100 miles away
from the minor’s home. CBO estimates that this proposal would
cost about $5 million a year.

Section 588 would allow government agencies to pay the employ-
ee’s share of the insurance premium paid under the Federal Em-
ployee Health Benefits program, if the employee is involuntarily
called to active duty for a contingency operation. It also would
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allow the agencies to reimburse past premium payments for em-
ployees called up after December 8, 1995. CBO estimates that this
provision would cost about $3 million in 2002 (primarily for reim-
bursements), less than $500,000 in 2003, and $1 million a year be-
ginning in 2004.

Limitations on Workforce Reviews.—Section 331 would limit the
ability of DoD to conduct outsourcing studies to only 3,053 civilian
positions in fiscal year 2002. CBO estimates that this section would
cost about $70 million over the 2002—2006 period, assuming appro-
priation of the necessary amounts.

DoD currently plans to conduct outsourcing studies on approxi-
mately 13,000 civilian positions in 2002. Under section 331, DoD
would review 10,000 fewer positions than planned. Based on infor-
mation from the General Accounting Office (GAO) and DoD, CBO
estimates that each outsourcing study takes three years to accom-
plish and costs approximately $3,500 per position studied. CBO es-
timates that reducing the number of positions reviewed in 2002
would result in a savings of approximately $34 million over the
2002-2004 period. CBO also estimates that an additional $51 mil-
lion would be saved in 2005 because the department would not
have to pay the involuntary separation costs associated with the
workforce reductions resulting from the reviews. CBO estimates
that separation costs would average $5,200 for each position stud-
ied. While actual separation costs range between $20,000 to
$25,000 for each position, the average cost per position studied con-
siders the fact that only half of the civilian positions reviewed
would result in job eliminations, and that many of the civilians
whose jobs were eliminated would be transferred to other positions
within the department.

The costs associated with section 331 would result from DoD
having to reduce future savings estimates for the years 2005 and
beyond. Based on information from DoD and GAO, CBO estimates
that recurring savings would be approximately $10,500 for each po-
sition studied. CBO estimates that, under it’s current plan, DoD
would begin to realize savings from outsourcing studies begun in
2002 in the second half of 2005 and that the annual savings under
DoD’s current plan would be approximately $140 million in 2006
and every year thereafter. Under the proposed limits in this provi-
sion, CBO estimates that DoD would realize savings of only $33
million in 2006 and thereafter. The reduction in savings for the
2005—-2006 period would be approximately $155 million.

Service Contracting Reform.—Subtitle G of title III would extend
workforce review studies to new requirements and work previously
outsourced to the private sector. CBO estimates that implementing
these sections would cost approximately $125 million over the
2002—-2006 period.

Section 383 would require workforce studies on all new require-
ments not previously performed by DoD or contractor personnel
that result in contracts greater than $1 million. Based on informa-
tion from DoD, CBO estimates that this provision would affect ap-
proximately 10,000 contractor positions each year and that the cost
to review each position would be approximately $3,500. Because
the requirements of this provision would be phased in over a four-
year period so that only 30 percent of the requirement would need
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to be met by 2005, CBO estimates that implementing this provision
would cost $20 million over the 2002—2006 period.

Section 385 would require DoD to subject an equivalent number
of contractor positions to workforce reviews for each civilian posi-
tion review planned. Based on information from DoD and GAO,
CBO estimates that DoD would study approximately 34,000 con-
tractor positions at a cost of $105 million over the 2002-2006 pe-
riod.

CBO estimates no significant savings as a result of these re-
views. Although some evidence suggests that subjecting contractors
to competition could reduce costs in some instances, most estimated
savings from workforce reviews are due to reductions of govern-
ment personnel and overhead. It is also uncertain as to what ex-
tent government organizations could organize themselves to for-
mally compete for work currently performed by the private sector.

National Guard Challenge Program.—Section 587 would elimi-
nate the spending cap on the National Guard Challenge Program
beginning in fiscal year 2003, and would also increase the federal
contributions to state programs from 60 percent to 75 percent. CBO
estimates that implementing this section would cost $48 million
over the 2003-2006 period. CBO estimates that increasing the fed-
eral contributions to 75 percent would increase the annual cost for
each space by about $1,000. Applying this cost to the 6,600 spaces
in the program and allowing program costs to increase with infla-
tion would result in an average annual cost for the program of
about $10 million over the 2003—2006 period.

War Medals.—Sections 546 and 547 would establish two new
service medals. Section 546 would create a Korea Defense service
medal for those servicemembers who served in the Republic of
Korea or the adjacent waters at any time during the period begin-
ning July 28, 1954, and ending at a time to be determined by the
Secretary of Defense. CBO expects that on average about 200,000
medals would be awarded each year. Section 547 would authorize
a Cold War service medal for members who served on active duty
between September 2, 1945, and December 26, 1991. CBO esti-
mates that about 500,000 eligible members, or their survivors,
would apply each year. CBO estimates that these provisions would
have no cost in 2002, but would cost $18 million over the 2003—
2006 period. CBO estimates no cost in 2002 to account for the
delay in designing and minting these medals, and processing appli-
cations.

Reductions in Defense Acquisition Workforce.—Section 901
would limit the size of the defense acquisition workforce by requir-
ing a reduction of at least 13,000 military and civilian personnel
during fiscal year 2002. Because the total number of military per-
sonnel is determined by endstrength requirements, CBO assumes
that the provision would lead to their transfer to other activities
rather than separation from the services. Separations of civilian
personnel, who comprise about 80 percent of the acquisition work-
force, would account for the remaining reductions. Because these
civilian reductions would exceed those expected under current law,
CBO estimates savings of $25 million in 2002, $236 million in
2003, and $1 billion over the 2002—2006 period. Savings would be
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relatively small during the first year because the cost of separation
payments would offset most of the initial savings in salaries.

Asbestos Differential Pay.—Under section 1108, federal wage-
grade employees would be subject to the same standards as general
schedule employees when determining eligibility for environmental
differential pay (EDP), based on exposure to asbestos. Under cur-
rent law, general schedule employees are entitled to 8 percent haz-
ard differential pay if they are exposed to asbestos that exceeds the
Occupational Safety and Health Administration (OSHA) permis-
sible exposure limits. The current EDP standard for wage-grade
employees entitles them to the same 8 percent of pay, but does not
set an objective measure for determining the level of asbestos expo-
sure necessary to qualify for EDP. In several instances where
wage-grade employees have sought back pay for EDP, arbitrators
found in favor of the employees when asbestos levels were below
those consistent with OSHA standards. Based on information from
DoD on prior and pending arbitration rulings, CBO expects that
implementing section 1108 would reduce the amount of back pay
federal agencies would be required to pay for EDP based on asbes-
tos exposure. Assuming these cases would be handled administra-
tively, CBO estimates establishing OSHA standards for asbestos
EDP would save $110 million in 2002 and $550 million over the
2002-2006 period, assuming appropriations are reduced by the es-
timated amounts.

DoD Civilian Wage-Grade Schedule.—Section 1110 would estab-
lish the same guidelines for determining the pay schedule for DoD
wage-grade employees as those in place, under current law, for
non-DoD wage-grade employees when there are an insufficient
number of comparable positions in the local private industry to
generate the wage schedule. Under current law, DoD may only con-
sider local private-industry rates when constructing the wage
schedules for various wage areas across the country. This section
would instruct DoD to consider private-industry rates in both the
local area and a similar wage area, with more comparable private-
sector positions. Based on information from the Office of Personnel
Management, CBO estimates that section 1110 would increase the
wages of DoD wage-grade employees in certain wage areas and
would cost $3 million in 2002 and $45 million over the 2002—2006
period, assuming appropriation of the estimated amounts. The
lower cost in the first year reflects CBO’s assumption that the ad-
justments to the wage schedules would occur at the same time of
year that the wage schedule would normally be adjusted.

Strategic Forces.—Section 1044 would repeal subparagraph (D)
of section 1302(a)(1) of the National Defense Authorization Act for
Fiscal Year 1998 (Public Law 105-85), as amended by section
1501(a) of the National Defense Authorization Act for Fiscal Year
2000 (Public Law 106-65), to allow DoD to initiate actions to retire
or dismantle the Peacekeeper intercontinental ballistic missile
force. CBO estimates that the provision would save about $600 mil-
lion over the 2002—-2006 period. Those savings would come from
eliminating the cost to operate the missiles starting immediately in
2002, eventually saving about $200 million a year. These savings
would be partially offset by the costs of removing the missiles and
warheads from the silos and the costs of monitoring the silos. CBO
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assumes that the retirement process would take about three years
and that the missiles would be completely retired by the end of
2004. CBO estimates missile retirement costs would total about
$100 million over the 2002—2004 period.

Military Housing Privatization Initiative (MHPI).—Section 2804
would permanently extend special authorities to finance the con-
struction and renovation of military family housing. Those authori-
ties, which expire on December 31, 2004, allow DoD to use direct
loans, loan guarantees, long-term leases, rental guarantees, barter,
direct government investment, and other financial arrangements to
encourage private-sector participation in building military housing.
Funding for those activities derives from the Family Housing Im-
provement Fund and consists of appropriations to the fund, trans-
fers from other accounts, receipts from property sales and rents, re-
turns on any capital, and other income from operations or trans-
actions connected with the program. Currently the amounts in the
fund are available to acquire housing using the various techniques
mentioned above, but the total value of budget authority for all
contracts and investments undertaken is limited to $1 billion.

Based on how the Office of Management and Budget (OMB) has
treated recent use of the authority, CBO does not estimate any
budgetary impact from extending the authorities. (This bill author-
izes the appropriation of $2 million to the fund for fiscal year 2002,
and that amount is included in the budget estimates.) However,
CBO believes that OMB’s current accounting for MHPI initiatives
is at odds with government-wide standards for recording obliga-
tions and outlays. Those standards call for different treatments de-
pending on the character of the transaction. The OMB accounting
treats certain initiatives primarily as credit transactions that have
relatively little cost in terms of recorded obligations and outlays. In
contrast, CBO considers those initiatives as having the characteris-
tics of lease-purchases, which call for recording higher levels of up-
front obligations and outlays. The Administration’s approach will
allow DoD to obligate significantly more federal resources than the
$1 billion limitation for such projects.

Management of the Presidio of San Francisco.—Section 2863
would increase from $50 million to $150 million the amount that
the Presidio Trust may borrow, subject to appropriation, from the
U.S. Treasury. Based on recent spending patterns of the Trust
(which is a wholly owned government corporation that manages the
Presidio in California), CBO estimates that this money would be
borrowed and spent slowly over the next five years.

Direct Spending

The bill contains provisions that would reduce direct spending,
primarily through revision to payments rates for certain defense
health care program services and certain asset sales from the Na-
tional Defense Stockpile. The bill also contains a few provisions
with small direct spending costs. On balance, CBO estimates that
enacting H.R. 2586 would result in net savings in direct spending
totaling $384 million over the 2002—2006 period.
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TABLE 4.—ESTIMATED DIRECT SPENDING FROM HEALTH CARE AND OTHER PROVISIONS IN H.R.
2586

By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

CHANGES IN DIRECT SPENDING (EXCLUDING ASSET SALES)
Section 535—Active-Duty Participation in Senior ROTC:

Estimated Budget Authority 1 1 1 1 1

Estimated Outlays 1 1 1 1 1
Section 605—Retroactive Uniform Allowances:

Estimated Budget Authority 3 0 0 0 0

Estimated Outlays 3 0 0 0 0

Medical Care Trust Fund:
Section 701—Payment Rates:

Estimated Budget Authority -2 =220 0 0 0
Estimated Outlays -2 =220 0 0 0
Section 704—Long-Term Care Rules:
Estimated Budget Authority 21 —47 0 0 0
Estimated Outlays 21 —47 0 0 0
Section 811—Recovery Audits:
Estimated Budget Authority —11 —55 -6 —10 0
Estimated Outlays —16 —75 —14 5 1
Section 2845—Land Conveyance of Navy Property in Maine:
Estimated Budget Authority 0 1 1 0 0
Estimated Outlays 0 1 1 0 0
Subtotal:.
Estimated Budget Authority 9 =320 —4 -9 1
Estimated Outlays 4 340 —12 6 2

ASSET SALES !
National Defense Stockpile—New Sales:

Estimated Budget Authority -2 -2 -2 -2 -2
Estimated Outlays -2 -2 -2 -2 -2
National Defense Stockpile—Accelerated Cobalt Sales:
Estimate Budget Authority -20 -30 —14 -3 33
Estimated Outlays —20 -30 —14 -3 33
Subtotal:.
Estimated Budget Authority —-22 —-32 —16 -5 31
Estimated Outlays —22 —-32 —16 -5 31
TOTAL CHANGES IN DIRECT SPENDING
Estimated Budget Authority 13 =35 -20 —14 32
Estimated Outlays —-18 =372 —28 1 33

1 Asset sale receipts are a credit against direct spending.

Active-Duty Participation in Senior ROTC.—Section 535 would
allow servicemembers to participate in the Senior Reserve Officers
Training Corps (ROTC) while on regular active-duty status. Under
current law, participation in Senior ROTC is limited to members
of the reserves. Based on information from the military services,
the Army would allow about 200 active-duty enlisted members a
year to enroll in college under this program. While the Army would
not pay for their education, these members would continue to re-
ceive pay and benefits during their college career. CBO expects
that these members would use Montgomery GI Bill benefits to fund
their education. Under current law, CBO assumes that half of
these members would not use their MGIB benefits. Therefore, CBO
estimates that section 535 would increase MGIB outlays by $1 mil-
lion a year, starting in 2002.

Retroactive Uniform Allowances.—Section 605 would authorize
retroactive payments of an additional $200 clothing allowance for
certain officers who were ineligible during fiscal year 2001 because
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they had received more than $200 in an initial uniform allowance
over the prior two-year period. CBO estimates that these retro-
active payments would cost $3 million in 2002.

Medical Care Trust Fund.—Sections 701 and 704 would change
the way DoD administers long-term care and the way it pays for
that care under the Tricare for Life program. DoD has the regu-
latory authority to make the changes that are directed in these sec-
tions but thinks it will take upwards of two years to implement the
changes by regulation. Section 701 would require that the changes
be implemented by January 1, 2002, and section 704 would take ef-
fect on October 1, 2001. Accordingly, DoD would save money over
the roughly two-year period before the regulations would have been
implemented. The Tricare for Life program will begin on October
1, 2001, but the trust fund will not begin operation until one year
later, so only the savings to DoD in fiscal year 2003 would be con-
sidered direct spending savings. There also would be some minor
savings in 2002 for retirees of the other uniformed services.

Payment Rates. Under current regulations, the Tricare for Life
program will pay all deductibles and copayments associated with
Medicare’s skilled nursing benefit and will pay for skilled nursing
care in excess of the Medicare benefit (100 days). Additionally,
Tricare will pay for skilled nursing and home health care even if
the beneficiary does not have a prior hospital admission. (Tricare
will pay 75 percent of billed charges, with no maximum charge,
until the beneficiary has paid $3,000 in out-of-pocket costs and
then will pay 100 percent of billed charges after that point.) Section
701 would require DoD to set maximum allowable charges for
skilled nursing and home health care, which would lower its cost
of providing long-term care. CBO estimates that implementing new
charges based on Medicare rates would lower what DoD pays for
skilled nursing and home health care by about 30 percent. Under
section 701, CBO estimates that direct spending from the trust
fund for DoD retirees would decline by about $215 million in 2003.
(The discretionary savings for 2002 are discussed earlier in the
“Spending Subject to Appropriation” section under the heading of
“Defense Health Program.”)

The Tricare for Life program also covers retired members of the
Coast Guard and retired uniformed members of the Public Health
Service and the National Oceanic and Atmospheric Administration.
Health care spending for these retirees is considered direct spend-
ing. Under section 701, CBO estimates that the other uniformed
services would save about $2 million in 2002 and $5 million in
2003.

Long-Term Care Rules. Under current law, Medicare will not pay
for skilled nursing and home health care unless the beneficiary has
been hospitalized before receiving that care. Tricare, on the other
hand, will pay for long-term care without a prior hospitalization.
For those cases, Tricare becomes the primary insurance because
Medicare will not pay. Section 704 would require DoD to structure
its long-term care benefit to resemble Medicare’s, which requires
prior hospitalization. Implementing this provision would lower
DoD’s costs because fewer beneficiaries would be eligible for skilled
nursing and home health care. CBO estimates that under section
704, direct spending from the trust fund would decline by about
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$120 million in 2003. CBO also estimates that, under section 704,
the other uniformed services would save less than $500,000 in 2002
and about $1 million in 2003. (There would also be discretionary
savings of about $40 million, as discussed earlier.)

The Tricare for Life program would be able to lower costs by
shifting many of those costs to their beneficiaries and other govern-
ment programs, primarily Medicare. CBO estimates that about 50
percent of individuals who would have used long-term care without
a prior hospital stay would be able to qualify under the Medicare
rules (about 1,600 for skilled nursing and about 12,000 for home
health care). CBO further estimates that the average cost of skilled
nursing is about $250 a day, and for home health care about $2,300
for 60 days of care, which is the Medicare benefit. Accordingly,
CBO estimates that under section 704 direct spending for Medicare
benefits would increase by $20 million in 2002 and $70 million in
2003. In addition, a few beneficiaries would eventually become eli-
gible for Medicaid, which also provides long-term care benefits.
CBO estimates that Medicaid costs under section 704 would be $1
million in 2002 and $3 million in 2003.

Recovery Audits.—Subtitle B of title VIII would require federal
agencies to conduct specialized audits of those accounts that pur-
chase at least $500 million of goods and services from the private
sector. The goal of these audits would be to find and recover sums
erroneously paid to private vendors. The legislation also would
allow agencies to retain and spend some of the funds recovered
under certain conditions. Recovered funds that still would be avail-
able for obligation could be spent on the original purposes of those
funds, and 25 percent of all other funds could be spent on manage-
ment improvement projects.

CBO estimates that implementing this program would reduce net
direct spending by about $100 million over the 2002-2006 period,
by increasing the federal government’s recovery of erroneous pay-
ments made in prior years. For this estimate, we assume that most
agencies would audit at least three years of such payments. Imple-
menting the bill could yield additional savings from payments
made after 2001, but such savings would depend on future appro-
priations. In addition, CBO estimates that the Office of Manage-
ment and Budget would spend less than $500,000 a year to oversee
and report on the bill’s implementation, subject to be availability
of appropriated funds. The savings from this legislation fall within
multiple budget functions.

CBO expects that the requirement to audit payments would
apply to about $60 billion in annual payments. This total excludes
those accounts that we expect to be audited under current law and
those that OMB would probably exempt from the bill’s require-
ments, including accounts that fund research, testing, and procure-
ment of military weapons, finance federal law enforcement activi-
ties, and involve medical records. On average, CBO assumes the
federal government would recover about 0.1 percent of the $60 bil-
lion audited, or $60 million a year. That rate takes into account the
difficulty in collecting overpayments that are more than one year
old and the likelihood that federal agencies will settle for less than
full payment on some of these debts.
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CBO estimates that agencies would spend about 45 percent of re-
covered funds, which is our estimate of the maximum that could
be spent under this provision. First, we assume that agencies
would spend all of the recovered funds that still would be available
for obligation (i.e., funds that were provided under multiyear obli-
gation authority). In addition, we assume that agencies would
spend the allowed 25 percent of all other recovered funds (i.e.,
those recoveries for which the original obligation authority has ex-
pired). Based on the obligation authority provided in appropriations
for fiscal year 2001, and accounting for certain exclusions that
would be allowed under the bill, CBO estimates that agencies could
spend at most about 45 percent of recovered funds.

Land Conveyance and Other Property Transactions.—Titles
XXVIII and XXIX would authorize a variety of property trans-
actions involving both large and small parcels of land.

The bill would result in direct spending by authorizing a convey-
ance that would reduce offsetting receipts collected by the federal
government. Under section 2845, the Navy would be authorized to
convey 485 acres of property to the state of Maine or other govern-
mental jurisdictions. Under current law, however, the Navy will de-
clare that property excess to its needs and transfer it to the Gen-
eral Services Administration (GSA) for disposal. Under normal pro-
cedures, GSA sells property not needed by other federal agencies
or by non-federal entities in need of property for public-use pur-
poses such as parks or educational facilities. Information from GSA
indicates that portions of the land will likely be sold under current
law after the entire parcel is screened for other uses in 2002. As
a result, CBO estimates that the conveyance in the bill would re-
sult in forgone receipts totaling about $1 million in 2003 and $1
million in 2004.

Section 2861 would direct the Secretary of the Interior to trans-
fer administrative jurisdiction over 35 acres of federal lands in
Park City, Utah, to the Secretary of the Air Force, for purposes of
building a recreational facility. Title XXIX also would direct the
Secretary of the Interior to transfer administrative jurisdiction over
approximately 110,000 acres of federal lands in San Bernardino
County, California, to the Secretary of the Army. Based on infor-
mation from the Department of the Interior (DOI), CBO estimates
that those transfers would not significantly affect the federal budg-
et. According to DOI, the lands currently generate no significant
receipts, and the agency does not expect the lands to generate sig-
nificant receipts over the next 10 years.

CBO estimates that other provisions would not result in signifi-
cant costs to the federal government because they would either au-
thorize DoD to exchange one piece of property for another or would
authorize DoD to convey land that under current law is likely to
be given away.

Concurrent Receipt.—Upon passage of qualifying, offsetting legis-
lation, section 641 would allow total or partial concurrent payment
of retirement annuities together with veterans’ disability com-
pensation to retirees from the military, the Coast Guard, the Public
Health Service, and the National Oceanic and Atmospheric Admin-
istration who have service-connected disabilities. The provision also
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would discontinue special compensation for certain severely dis-
abled uniformed services retirees.

Under current law, disabled veterans who are retired from the
uniformed services cannot receive both full retirement annuities
and disability compensation from the Department of Veterans Af-
fairs. Because of this prohibition on concurrent receipt, such vet-
erans forgo a portion of their retirement annuity equal to the non-
taxable veterans’ benefit.

Section 641 would become effective only upon passage of legisla-
tion that would fully offset its costs in each of the first 10 fiscal
years after passage of the offsetting legislation. If qualifying, offset-
ting legislation were enacted in 2001, CBO estimates that imple-
menting this section in 2002 would increase direct spending for re-
tirement payments and veterans’ disability compensation by about
$3 billion in 2002, $17 billion over the 2002—2006 period, and $41
billion over the 2002—2011 period. Because those effects are contin-
gent upon subsequent legislation, they are not included in Table 4.

In addition, the military retirement system is financed in part by
an annual payment from appropriated funds to the military retire-
ment trust fund, based on an estimate of the system’s accruing li-
abilities. If section 641 were implemented, the yearly contribution
to the military retirement trust fund (an outlay in budget function
050) would increase to reflect the added liability from the expected
increase in annuities to future retirees. CBO estimates that imple-
menting this provision would increase such payments by about $1
billion in 2002, and $6 billion over the 2002—2006 period, assuming
appropriation of the necessary amounts.

Other Provisions.—The following provisions would have an insig-
nificant budgetary impact on direct spending:

Section 514 would allow officers, whose mandatory retirement
has been deferred for medical reasons, to further postpone their re-
tirement for up to 30 days.

Section 512 would allow the Service Secretaries to hold special
selection boards to consider reserve officers from below the pro-
motion zone who, through error, were either not considered for pro-
motion or were passed over on or after October 1, 1996. Under cur-
rent law, special selection boards may only consider members who
were in or above the promotion zone. Because members would be
entitled to back pay if they receive retroactive promotions, enacting
this provision would increase direct spending. CBO expects the
number of retroactive promotions to be small and we estimate that
outlays would increase by less than $500,000 a year.

Section 514 would allow disability retirement for reservists
whose disability was incurred or aggravated while remaining over-
night before inactive-duty training, or between successive periods
of such training. Currently, reservists are only covered during over-
night stays for such periods if they are outside reasonable com-
muting distance of their residences.

Section 515 would reduce the time-in-grade requirement for cer-
tain reserve officers who are retired because of a non-service-con-
nected disability. In order to retire at a given grade, they would
have to have served six months in that grade, rather than the
three years required under current law.
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Section 528 would allow the National Defense University (NDU)
to collect and spend tuition receipts for up to 10 civilian students
from the private sector at any one time. Currently, NDU accepts
about 3 civilian students a year, on average, and their tuition is
paid to the Treasury. CBO estimates this section would result in
a negligible loss of receipts to the Treasury.

Section 542 would require the military to review the records of
certain Jewish American and Hispanic American war veterans to
determine if any of these veterans should be awarded the Medal
of Honor. A $600 a month pension is available to living Medal of
Honor recipients. Based on similar reviews in the past, CBO esti-
mates that a small number of awards would be presented (many
posthumously), resulting in an increase in direct spending of less
than $500,000 a year.

Section 574 would allow DoD to accept voluntary legal services
as a way to provide legal help to DoD beneficiaries. Although the
service 1s voluntary, in the event of a legal malpractice suit the
government would be liable for any claims against the legal volun-
teer. Payment of those claims is considered direct spending, but
CBO estimates that this provision would cost less than $500,000
each year.

Section 713 would establish a pilot program to allow certain hos-
pitals to provide trauma and other medical care to individuals who
are not currently eligible for care at military treatment facilities.
The hospital would bill the individuals based on private rates and
would have the authority to spend the receipts collected without
the requirement for annual appropriations. Based on information
provided by DoD, CBO estimates that the department would collect
and spend less than $500,000 a year.

Section 1104 would provide greater pension portability for cer-
tain civilian employees who have been employed by a Non-
appropriated Fund Instrumentality (NAFI) and then become fed-
eral workers or vice versa. The provision would make it easier for
workers who move between a NAFI employer and the civil service
to transfer any accrued service credits from one retirement system
to another. Based on information from DoD indicating relatively
few workers would be affected by this provision, CBO estimates
that section 1104 would change direct spending by less than
$500,000 a year.

Asset sales

The bill would authorize DoD to sell certain materials contained
in the National Defense Stockpile that are obsolete or excess to
stockpile requirements. CBO estimates that DoD would be able to
sell the materials authorized for disposal and achieve receipts to-
taling about $2 million in 2002, $10 million over the 2002—-2006 pe-
riod, and $20 million over the 2002-2011 period.

The bill also would accelerate by one year the disposal of cobalt
that was previously authorized for sale in the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 105-85). The 1998
bill authorized the sale of all remaining cobalt starting in 2003.
The sales of cobalt authorized for disposal under earlier bills are
projected to be completed this year. This bill would allow all re-
maining cobalt to be sold starting in 2002, thus avoiding a one-year
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gap in sales. CBO estimates that DoD would be able to expedite
that disposal without impacting current market prices, resulting in
more receipts from asset sales over the next five years but no net
budgetary impact over the 2002—-2011 period.

Pay-as-you-go considerations: The Balanced Budget and Emer-
gency Deficit Control Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts. The net changes in di-
rect spending that are subject to pay-as-you-go procedures are
shown in Table 5. For the purposes of enforcing pay-as-you-go pro-
cedures, only the effects in the current year, the budget year, and
the succeeding four years are counted.

TABLE 5.—ESTIMATED IMPACT OF H.R. 2586 ON DIRECT SPENDING AND RECEIPTS

By fiscal year, in millions of dollars

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

Changes in outlays ...... 0 -18 =372 -28 1 33 33 -1 -1 -1 -1
Changes in receipts ..... Not applicable

Intergovernmental and private-sector impact: Section 4 of UMRA
excludes from the application of that act any legislative provisions
that are necessary for the national security. Many of the provisions
in this bill would fall under that exclusion.

Other sections of HR 2586 contain several intergovernmental
mandates, including two preemptions of state law. None of the
mandates would impose significant costs; therefore, the threshold
established by UMRA ($56 million for intergovernmental mandates
in 2001, adjusted annually for inflation) would not be exceeded.
The bill also would provide for several land conveyances between
the federal government and state, local, and tribal governments
and includes provisions that would protect those governments from
unnecessary cleanup costs should an environmental hazard be dis-
covered on that land.

A provision in title 5 (Military Personnel Policy) would require
public secondary schools to provide military recruiters with access
to students and to student information in the same manner that
such access and information is provided to employers and institu-
tions of higher education. The requirement to provide access and
information to the military would be a mandate as defined by
UMRA. Because this information is already provided to other par-
ties, the costs of complying with this mandate would be minimal.

The two preemptions in this bill deal with land management.
Section 2811 (Use of Military Installations for Certain Recreational
Activities) would amend current law to allow the Secretary of De-
fense to waive compliance with state or territorial fish and game
laws at a military installation or facility if the Secretary deter-
mines that those laws could result in undesirable consequences for
public safety or adverse effects on morale. Under current law, the
Secretary must require each military installation or facility under
the jurisdiction of any military department to adhere to the appro-
priate fish and game laws. Such a preemption of state law would
be a mandate. However, the costs of complying with this mandate
would be minimal, since the states would not be required to take
any specific action or spend any money to comply.



483

Section 2864 (Effect of Limitation on Construction of Roads or
Highways, Marine Corps Base, Camp Pendleton, California) would
preempt any California state law passed after January 1, 2001,
that directly or indirectly prohibits or restricts the construction or
approval of a road or highway within an easement granted by the
Secretary of the Navy on the Camp Pendleton Marine Corps Base.
The costs of complying with this mandate also would be minimal
since the state would not be required to take any specific action or
spend any money to comply.

Finally, the changes to DoD’s Tricare long-term care program
would result in additional Medicaid costs to states of about $1 mil-
lion in 2002 and over $2 million in 2003. Because states have suffi-
cient flexibility in the Medicaid program to alter their pro-
grammatic and financial responsibilities, these additional costs
would not result from intergovernmental mandates as defined in
UMRA.

Previous CBO estimate: On May 22, 2001, CBO prepared a cost
estimate for S. 170 and H.R. 303, identical bills titled the Retired
Pay Restoration Act of 2001. S. 170 and H.R. 303 would provide
identical benefits to those specified in Section 641 of H.R. 2586. If
section 641 is implemented by October 1, 2001, the costs would be
identical to those estimate for S. 170 and H.R. 303. As noted above,
however, the provisions of section 641 cannot be implemented until
additional legislation is enacted (to offset the section’s costs). S. 170
and H.R. 303 do not contain such a contingency requirement.

Estimate prepared by: Federal costs: Military Construction and
Other Defense: Kent Christensen; Military and Civilian Personnel:
Dawn Regan; Civilian Retirement: Geoffrey Gerhardt; Stockpile
Sales and Strategic Forces: Raymond Hall. Military Retirement:
Sarah Jennings; Health Programs: Sam Papenfuss; Multiyear Pro-
curement: Jo Ann Vines; Maritime Administration: Deborah Reis;
Naval Petroleum Reserves: Lisa Cash Driskill; Operations and
Maintenance: Matthew A. Schmit. Impact on State, local, and trib-
al governments: Elyse Goldman. Impact on the private sector: R.
William Thomas.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

COMMITTEE COST ESTIMATE

Pursuant to clause 3(d) of rule XIII of the Rules of the House of
Representatives, the committee generally concurs with the esti-
mates as contained in the report of the Congressional Budget Of-
fice.

OVERSIGHT FINDINGS

With respect to clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, this legislation results from hearings
and other oversight activities conducted by the committee pursuant
to clause 2(b)(1) of rule X.

With respect to clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives and section 308(a) of the Congressional
Budget Act of 1974, this legislation does not include any new
spending or credit authority, nor does it provide for any increase
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or decrease in tax revenues or expenditures. The bill does, however,
authorize appropriations. Other fiscal features of this legislation
are addressed in the estimate prepared by the Director of the Con-
gressional Budget Office under section 402 of the Congressional
Budget Act of 1974.

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the committee has not received a report
from the Committee on Government Reform and Oversight per-
taining to the subject matter of H.R. 2586.

GENERAL PERFORMANCE GOALS AND OBJECTIVES

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, this legislation would address several
general and outcome-related performance goals and objectives. The
general goal and objective of this legislation is to improve the qual-
ity of life for military personnel and their families, military readi-
ness, the modernization and eventual transformation of the armed
forces, to enhance the development of ballistic missile defenses, and
to improve the condition of military housing and facilities.

With respect to the outcome-related goal of improving the quality
of life for military personnel and their families, the objective of this
legislation is to:

(1) ensure the largest military pay raise since fiscal year
1982 that would provide every service member, after pay table
adjustments contained in this legislation, with a pay raise be-
tween 5 and 10 percent effective on January 1, 2002;

(2) reduce out-of-pocket housing costs for military personnel
to less than 12 percent;

(3) reduce the financial burden of permanent-change-of-sta-
tion moves on families by providing increased reimbursement
of temporary lodging and subsistence expenses;

(4) eliminate unfair provisions in current law that cause
military retirees eligible for veteran’s disability compensation
to have their military retired pay reduced; and (5) satisfy $95
million of the unfunded personnel requirements identified by
the service chiefs.

With respect to the outcome-related goal of improving military
readiness, the objective of this legislation is to:

(1) increase funding for key readiness accounts by $7.5 bil-
lion above the fiscal year 2001 level; and (2) improve readiness
through recruitment and retention by boosting military special
pays, enhancing incentives for individuals to join Reserve Offi-
cer Training Corps programs, and extending numerous enlist-
ment and reenlistment bonuses.

With respect to the outcome-related goal of improving the mod-
ernization and eventual transformation of the armed forces and en-
hancing the development of ballistic missile defenses, the objective
of this legislation is to:

(1) increase funding for military procurement accounts by
$442.1 million;

(2) satisfy more than $250 million of the unfunded procure-
ment requirements identified by the service chiefs;

(3) increase funding for military research and development
accounts by $228.5 above the budget request, for a total in-
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crease of $6.7 billion above the fiscal year 2001 level; and (4)
support the approach of the President’s ballistic missile de-
fense program and to increase funding for ballistic missile de-
fense programs by $2.9 billion above the fiscal year 2001 level.
With respect to the outcome-related goal of improving military
housing and facilities, the objective of this legislation is to:

(1) increase funding for military construction and military
family housing programs by $1.8 billion more than the fiscal
year 2001 level; and (2) make permanent the authority pro-
vided by current law to privatize military housing.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to Rule XIII, clause 3(d)(1) of the Rules of the House
of Representatives, the committee finds the authority for this legis-
lation in Article I, Section 8 of the United States Constitution.

STATEMENT OF FEDERAL MANDATES

Pursuant to section 423 of Public Law 1044, this legislation con-
tains no federal mandates with respect to state, local, and tribal
governments, nor with respect to the private sector. Similarly, the
bill provides no federal intergovernmental mandates.

RECORD VOTES

In accordance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, record and voice votes were taken with
respect to the committee’s consideration of H.R. 2586. The record
of these votes is attached to this report.

The committee ordered H.R. 2586 reported to the House with a
favorable recommendation by a vote of 58-1, a quorum being
present.
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107TH CONGRESS
ROLL CALL
Amendment Number: 18 Date: 8/1/01
B-1 Offered by: Chambliss
Voice Vote  Ayes  Nays
Rep. Aye Nay |Present Rep. Aye Nay |Present
Mr. Stump X Mr. Skelton X
Mr. Spence Mr. Spratt X
Mr. Hunter X Mr. Ortiz X
Mr. Hansen X Mr. Evans X
Mr. Weldon X Mr. Taylor X
Mr. Hefley X Mr. Abercrombie X
Mr. Saxton X Mr. Meehan X
Mr. McHugh X Mr. Underwood X
Mr. Everett X Mr. Blagojevich X
Mr. Bartlett X Mr. Reyes X
Mr. McKeon X Mr. Allen X
Mr. Watts X Mr. Snyder X
Mr. Thomberry X Mr. Turner X
Mr. Hostettler X Mr. Smith X
Mr. Chambliss X Ms. Sanchez X
Mr. Hilleary X Mr. Maloney X
Mr. Scarborough X Mr. Mclntyre X
Mr. Jones X Mr. Rodriguez X
Mr. Graham X Ms. McKinney X
Mr. Ryun X Ms. Tauscher X
Mr. Riley X Mr. Brady X
Mr. Gibbons X Mr. Andrews X
Mr. Hayes X Mr. Hill X
Mrs. Wilson Mr. Thompson X
Mr. Calvert X Mr. Larson (CT) X
Mr. Simmons X Mrs. Davis (CA) X
Mr. Crenshaw X Mr. Langevin X
Mr. Kirk X Mr. Larsen (WA) X
Mrs. Davis (VA) X
Mr. Schrock X
Mr. Akin X
Mr. Forbes X

Roll Call Vote Total

29 Aye 29 Nay

Present
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COMMITTEE ON ARMED SERVICES

107TH CONGRESS

ROLL CALL

Date: 8/1/01

Motion to reconsider vote
on Amendment 18

Offered by: Everett

Voice Vote Ayes Nays

Rep. Aye Nay [Present Rep. Aye Nay |Present
Mr. Stump X Mr. Skelton X
Mr. Spence Mr. Spratt X
Mr. Hunter X Mr. Ortiz X
Mr. Hansen X Mr. Evans X
Mr. Weldon X Mr. Taylor X
Mr. Hefley X Mr. Abercrombie X
Mr. Saxton X Mr. Meehan X
Mr. McHugh X Mr. Underwood X
Mr. Everett X Mr. Blagojevich X
Mr. Bartlett X Mr. Reyes X
Mr. McKeon X Mr. Allen X
Mr. Watts X Mr. Snyder X
Mr. Thornberry X Mr. Turner X
Mr. Hostettler X Mr. Smith X
Mr. Chambliss X Ms. Sanchez X
Mr. Hilleary X Mr. Maloney X
Mr. Scarborough X Mr. Mclntyre X
Mr. Jones X Mr. Rodriguez X
Mr. Graham X Ms. McKinney X
Mr. Ryun X Ms. Tauscher X
Mr. Riley X Mr. Brady X
M:. Gibbons X Mr. Andrews X
Mr. Hayes X Mr. Hill X
Mrs. Wilson X Mr. Thompson X
Mr. Calvert X Mr. Larson (CT) X
Mr. Simmons X Mrs. Davis (CA) X
Mr. Crenshaw X Mr. Langevin X
Mr. Kirk X Mr. Larsen (WA) X
Mrs. Davis (VA) X
Mr. Schrock X
Mr. Akin X
Mr. Forbes X

Roll Call Vote Total

33 Aye 26 Nay

Present
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COMMITTEE ON ARMED SERVICES

107TH CONGRESS

ROLL CALL

Date: 8/1/01

A-76 Offered by: Abercrombie
Voice Vote Ayes Nays

Rep. Aye Nay |Present Rep. Aye Nay [Present

Mr. Stump X Mr. Skelton X

Mr. Spence Mr. Spratt X

Mr. Hunter X Mr. Ortiz X

Mr. Hansen X Mr. Evans X

Mr. Weldon X Mr. Taylor X

Mr. Hefley X Mr. Abercrombie X

Mr. Saxton X Mr. Meehan X

Mr. McHugh X Mr. Underwood X

Mr. Everett X Mr. Blagojevich X

Mr. Bartlett X Mr. Reyes X

Mr. McKeon X Mr. Allen X

Mr. Watts X Mr. Snyder X

Mr. Thornberry X Mr. Turner X

Mr. Hostettler X Mr. Smith X

Mr. Chambliss X Ms. Sanchez X

Mr. Hilleary X Mr. Maloney X

Mr. Scarborough X Mr. Mcintyre X

Mr. Jones X Mr. Rodriguez X

Mr. Graham X Ms. McKinney X

Mr. Ryun X Ms. Tauscher X

Mr. Riley X Mr. Brady X

Mr. Gibbons X Mr. Andrews X

Mr. Hayes X Mr. Hill X

Mrs. Wilson X Mr. Thompson X

Mr. Calvert X Mr. Larson (CT) X

Mr. Simmons X Mrs. Davis (CA) X

Mr. Crenshaw X Mr. Langevin X

Mr. Kirk X Mr. Larsen (WA) X

Mrs. Davis (VA) X

Mr. Schrock X

Mr. Akin X

Mr. Forbes X

Roll Call Vote Total

34 Aye 25 Nay

Present
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COMMITTEE ON ARMED SERVICES

107TH CONGRESS

ROLL CALL
Amendment Number: 55 Date: 8/1/01
Vieques Offered by: Reyes
Voice Vote  Ayes Nays
Rep. Aye Nay |Present Rep. Aye Nay |Present
Mr. Stump X Mr. Skelton X
Mr. Spence Mr. Spratt X
Mr. Hunter X Mr. Ortiz X
Mr. Hansen X Mr. Evans X
Mr. Weldon X Mr. Taylor X
Mr. Hefley X Mr. Abercrombie X
Mr. Saxton X Mr. Meehan X
Mr. McHugh X Mr. Underwood X
Mr. Everett X Mr. Blagojevich
Mr. Bartlett X Mr. Reyes X
Mr. McKeon X Mr. Allen X
Mr. Watts X Mr. Snyder X
Mr. Thornberry X Mr. Turner X
Mr. Hostettler X Mr. Smith
Mr. Chambliss X Ms. Sanchez X
Mr. Hilleary X Mr. Maloney X
Mr. Scarborough Mr. Mcintyre X
Mr. Jones X Mr. Rodriguez X
Mr. Graham X Ms. McKinney X
Mr. Ryun X Ms. Tauscher X
Mr. Riley X Mr. Brady X
Mr. Gibbons X Mr. Andrews X
Mr. Hayes X Mr. Hill X
Mrs. Wilson Mr. Thompson X
Mr. Calvert X Mr. Larson (CT) X
Mr. Simmons X Mrs. Davis (CA) X
Mr. Crenshaw X Mr. Langevin X
Mr. Kirk X Mr. Larsen (WA) X
Mrs. Davis (VA) X
Mr. Schrock X
Mr. Akin X
Mr. Forbes X

Roll Call Vote Total

20 Aye 35 Nay

Present
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COMMITTEE ON ARMED SERVICES

107TH CONGRESS

ROLL CALL

Date: 8/1/01

Abortion in Overseas Facilities

Offered by: Sanchez

Voice Vote  Ayes Nays
Rep. Aye Nay [Present Rep. Aye Nay |Present
Mr. Stump X Mr. Skelton X
Mr. Spence Mr. Spratt X
Mr. Hunter X Mr. Ortiz X
Mr. Hansen X Mr. Evans X
Mr. Weldon X Mr. Taylor X
Mr. Hefley X Mr. Abercrombie X
Mr. Saxton X Mr. Meehan X
Mr. McHugh X Mr. Underwood X
Mr. Everett X Mr. Blagojevich
Mr. Bartlett X Mr. Reyes X
Mr. McKeon X Mr. Allen X
Mr. Watts X Mr. Snyder X
Mr. Thornberry X Mr. Turner X
Mr. Hostettler X Mr. Smith X
Mr. Chambliss X Ms. Sanchez X
Mr. Hilleary X Mr. Maloney X
Mr. Scarborough X Mr. Mclntyre X
Mr. Jones X Mr. Rodriguez X
Mr. Graham X Ms. McKinney X
Mr. Ryun X Ms. Tauscher X
Mr. Riley X Mr. Brady X
Mr. Gibbons X Mr. Andrews X
Mr. Hayes X Mr. Hill X
Mrs. Wilson X Mr. Thompson X
Mr. Calvert X Mr. Larson (CT) X
Mr. Simmons X Mrs. Davis (CA) X
Mr. Crenshaw X Mr. Langevin X
Mr. Kirk X Mr. Larsen (WA) X
Mrs. Davis (VA) X
Mr. Schrock X
Mr. Akin X
Mr. Forbes X

Roll Call Vote Total

23 Aye 35 Nay

Present
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COMMITTEE ON ARMED SERVICES

107TH CONGRESS

ROLL CALL

Date: 8/1/01

BMD Offered by: Spratt
Voice Vote Ayes Nays
Rep. Aye Nay |Present Rep. Aye Nay |Present

Mr. Stump X Mr. Skelton X
Mr. Spence Mr. Spratt X
Mr. Hunter X Mr. Ortiz X
Mr. Hansen X Mr. Evans X
Mr. Weldon X Mr. Taylor X
Mr. Hefley X Mr. Abercrombie X
Mr. Saxton X Mr. Meehan X
Mr. McHugh X Mr. Underwood X
Mr. Everett X Mr. Blagojevich X
Mr. Bartlett X Mr. Reyes X
Mr. McKeon X Mr. Allen X
Mr. Watts X Mr. Snyder X
Mr. Thornberry X Mr. Turner X
Mr. Hostettler X Mr. Smith X
Mr. Chambliss X Ms. Sanchez X
Mr. Hilleary X Mr. Maloney X
Mr. Scarborough X Mr. Mcintyre X
Mr. Jones X Mr. Rodriguez X
Mr. Graham X Ms. McKinney X
Mr. Ryun X Ms. Tauscher X
Mr. Riley X Mr. Brady X
Mr. Gibbons X Mr. Andrews X
Mr. Hayes X Mr. Hill X
Mrs. Wilson X Mr. Thompson X
Mr. Calvert X Mr. Larson (CT) X
Mr. Simmons X Mrs. Davis (CA) X
Mr. Crenshaw X Mr. Langevin X
Mr. Kirk X Mr. Larsen (WA) X
Mrs. Davis (VA) X

Mr. Schrock X

Mr. Akin X

Mr. Forbes X

Roli Call Vote Total

28 Aye 31 Nay

Present
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COMMITTEE ON ARMED SERVICES
107TH CONGRESS
ROLL CALL

Final Passage of H.R. 2586

Date: 8/1/01

Voice Vote  Ayes Nays
Rep. Aye Nay |Present Rep. Aye Nay |Present

Mr. Stump X Mr. Skelton X
Mr. Spence Mr. Spratt X
Mr. Hunter X Mr. Ortiz X
Mr. Hansen X Mr. Evans X
Mr. Weldon X Mr. Tayior X
Mr. Hefley X Mr. Abercrombie X
Mr. Saxton X Mr. Meehan X
Mr. McHugh X Mr. Underwood X
Mr. Everett X Mr. Blagojevich X
Mr. Bartlett X Mr. Reyes X
Mr. McKeon X Mr. Allen X
Mr. Watts X Mr. Snyder X
Mr. Thornberry X Mr. Turner X
Mr. Hostettler X Mr. Smith X
Mr. Chambliss X Ms. Sanchez X
Mr. Hilleary X Mr. Maloney X
Mr. Scarborough X Mr. Mclntyre X
Mr. Jones X Mr. Rodriguez X
Mr. Graham X Ms. McKinney X
Mr. Ryun X Ms. Tauscher X
Mr. Riley X Mr. Brady X
Mr. Gibbons X Mr. Andrews X
Mr. Hayes X Mr. Hill X
Mrs. Wilson X Mr. Thompson X
Mr. Calvert X Mr. Larson (CT) X
Mr. Simmons X Mrs. Davis (CA) X
Mr. Crenshaw X Mr. Langevin X
Mr. Kirk X Mr. Larsen (WA) X
Mrs. Davis (VA) X

Mr. Schrock X

Mr. Akin X

Mr. Forbes X

Roll Call Vote Total

58 Aye

1 Nay

Present
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1995

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle B—Army Programs

* * * * * * *

[SEC. 116. BUNKER DEFEAT MUNITION ACQUISITION PROGRAM.
[The Secretary of the Army, in acquiring munitions under the
bunker defeat munition weapons acquisition program—
[(1) may acquire only those munitions that are designated as
“type classified, limited procurement for contingency oper-

ations”; and
[(2) may not acquire more than 8,500 such munitions.]

* * * * * * *

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

* * * * * * *

Subtitle B—Professional Military
Education

* * * * * * *

[SEC. 912. BOARD OF ADVISORS FOR MARINE CORPS UNIVERSITY.

[The Secretary of the Navy shall establish a board of advisors for
the Marine Corps University. The Secretary shall ensure that the
board is established so as to meet all requirements of the appro-
priate regional accrediting association.]

* * *k & * * *k
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TITLE 10, UNITED STATES CODE

* * & * * * &

Subtitle A—General Military Law
PART I—ORGANIZATION AND GENERAL MILITARY

POWERS

Chap. Sec.
1. Definitions ....ccccceevviiiiiiiiiieeeee e 101

* * * * * * *

PART II—PERSONNEL

% * *k % % * k

56. Department of Defense Medicare-Eligible Retiree
Health Care Fund ........cccooeiiiiiiiiiiiiiiiiiieeeeeee, 111111

* * * * * * *

PART IV—SERVICE, SUPPLY, AND PROCUREMENT

% * *k £ % * *
135.  SpPAace Programs ...........cooueeeeeviueeeeeeeeeeeeeeeecciinnreeeeeeaaaeeens 2271

* £ * * * £ *

PART I—ORGANIZATION AND GENERAL MILITARY
POWERS

CHAPTER 2—DEPARTMENT OF DEFENSE

* * & * * * &

§115. Personnel strengths: requirement for annual author-
ization
(a) ok k
& & % S & & %

(c) Upon determination by the Secretary of Defense that such ac-
tion is in the national interest, the Secretary may—
(1) increase the end strength authorized pursuant to sub-
section (a)(1)(A) for a fiscal year for any of the armed forces by
a number equal to not more than [1] 2 percent of that end
strength;
% * k % % * k
(d) In counting active-duty personnel for the purpose of the end-
strengths authorized pursuant to subsection (a)(1), persons in the
followi(ng categories shall be excluded:
1

koock ok

* * & * * * &

(10) Members of reserve components on active duty to prepare
for and to perform funeral honors functions for funerals of vet-
erans in accordance with section 1491 of this title.
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(11) Members on full-time National Guard duty to prepare for
and perform funeral honors functions for funerals of veterans
in accordance with section 1491 of this title.

* * *k & * * *k

§118. Quadrennial defense review
(a) ko ok

* * * & * * *

(e) CJCS REVIEW.—(1) Upon the completion of each review under
subsection (a), the Chairman of the Joint Chiefs of Staff shall pre-
pare and submit to the Secretary of Defense the Chairman’s assess-
ment of the review, including the Chairman’s assessment of risk.

(2) As part of his assessment under paragraph (1), the Chairman
shall provide his assessment of the assignment of functions (or roles
and missions) to the armed forces and such recommendations for
changes thereto as the Chairman considers necessary to achieve
maximum efficiency of the armed forces. In preparing such assess-
Enent, the Chairman shall consider (among other matters) the fol-
owing:

(A) Unnecessary duplication of effort among the armed forces.
(B) Changes in technology that can be applied effectively to
warfare.

(3) The Chairman’s assessment shall be submitted to the Sec-
retary in time for the inclusion of the assessment in the report. The
Secretary shall include the Chairman’s assessment, together with
the Secretary’s comments, in the report in its entirety.

* * & * * * &

§ 119. Special access programs: congressional oversight

(a) kok ok
ES £ ES ES ES £ ES
(g) In this section, the term “defense committees” means—

(2) the Committee on Armed Services and the Committee on
Appropriations, and the [National Security Subcommitteel
Subcommittee on Defense of the Committee on Appropriations,
of the House of Representatives.

* * *k & * * *k

CHAPTER 3—GENERAL POWERS AND FUNCTIONS

* * * * * * *

§123. Authority to suspend officer personnel laws during
war or national emergency

(a)***
* * * & * * *

(d) Upon the termination of a suspension made under the author-
ity of subsection (a) of a provision of law otherwise requiring the
separation or retirement of officers on active duty because of age,
length of service or length of service in grade, or failure of selection
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for promotion, the Secretary concerned shall extend by up to 90 days
the otherwise required separation or retirement date of any officer
covered by the suspended provision whose separation or retirement
date, but for the suspension, would have been before the date of the
termination of the suspension or within 90 days of the date of such
termination.

* * * & * * *

§130c. Nondisclosure of information: certain sensitive infor-
mation of foreign governments and international
organizations

(a) kok ok

(b) INFORMATION ELIGIBLE FOR EXEMPTION.—For the purposes of
this section, information is sensitive information of a foreign gov-
ernment only if the national security official concerned makes each
of the following determinations with respect to the information:

k * * % * * *
(8) That any of the following conditions are met:
* £ * * * £ *

(C) The information is an item of information, or is in
a category of information, that the national security official
concerned has specified in regulations prescribed under
subsection [(f)] (g) as being information the release of
which would have an adverse effect on the ability of the
United States Government to obtain the same or similar
information in the future.
* £ * * * £ *

(d) LimiTATIONS.—(1) If a request for disclosure covers any sen-
sitive information of a foreign government (as described in sub-
section (b)) that came into the possession or under the control of
the United States Government before [the date of the enactment
of the Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 20011 October 30, 2000, and more than 25 years before
the request is received by an agency, the information may be with-
held only as set forth in paragraph (3).

* * & * * * &

CHAPTER 4—OFFICE OF THE SECRETARY OF DEFENSE

Sec.
131. Office of the Secretary of Defense.

# % * * * * #

[137. Director of Defense Research and Engineering.]
137. Under Secretary of Defense for Space, Intelligence, and Information.

139a. Director of Defense Research and Engineering.

* * * * * * *

§ 131. Office of the Secretary of Defense
(a) ok ok
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(b) The Office of the Secretary of Defense is composed of the fol-
lowing:

* * *k & * * *k

(6) The Under Secretary of Defense for Space, Intelligence,
and Information.

[(6)] (7) The Director of Defense Research and Engineering.

[(7)] (8) The Assistant Secretaries of Defense.

[(8)] (9) The Director of Operational Test and Evaluation.
. [(9)] (10) The General Counsel of the Department of De-
ense.

[(10)] (11) The Inspector General of the Department of De-
fense.

[(11)]1 (12) Such other offices and officials as may be estab-
lished by law or the Secretary of Defense may establish or des-
ignate in the Office.

§133a. Deputy Under Secretary of Defense for Acquisition
and Technology

(a)***

(b) The Deputy Under Secretary of Defense for Acquisition and
Technology [shall assist the Under Secretary of Defense for Acqui-
sition and Technologyl shall assist the Under Secretary of Defense
for Acquisition, Technology, and Logistics in the performance of the
Under Secretary’s duties relating to acquisition and technology.

* * *k & * * *k

§137. Under Secretary of Defense for Space, Intelligence, and
Information

(a) There is an Under Secretary of Defense for Space, Intelligence,
and Information, appointed from civilian life by the President, by
and with the advice and consent of the Senate.

(b) Subject to the authority, direction, and control of the Secretary
of Defense, the Under Secretary of Defense for Space, Intelligence,
and Information shall perform such duties and exercise such powers
relating to the space, intelligence, and information programs and
activities of the Department of Defense as the Secretary of Defense
may prescribe.

(¢c) The Secretary of Defense shall designate the Under Secretary
of Defense for Space, Intelligence, and Information as the Chief In-
formation Officer of the Department of Defense under section
3506(a)(2)(B) of title 44.

(d) The Under Secretary of Defense for Space, Intelligence, and
Information takes precedence in the Department of Defense after the
Under Secretary of Defense for Personnel and Readiness.

* * *k & * * *k

§138. Assistant Secretaries of Defense

(a) There are [nine] eleven Assistant Secretaries of Defense, ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate.
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(b)(1) * * *

* * * * * * *

(3) Not more than three of the Assistant Secretaries may be as-
signed duties under the authority of the Under Secretary of Defense
for Space, Intelligence, and Information and shall report to that
Under Secretary.

* * * & * * *

§139. Director of Operational Test and Evaluation
(a) K sk ok
& * * * & * *

(c) The Director may communicate views on matters within the
responsibility of the Director directly to the Secretary of Defense
and the Deputy Secretary of Defense without obtaining the ap-
proval or concurrence of any other official within the Department
of Defense. The Director shall consult closely with, but the Director
and the Director’s staff are independent of, the [Under Secretary
of Defense for Acquisition and Technologyl Under Secretary of De-
fense for Acquisition, Technology, and Logistics and all other offi-
cers and entities of the Department of Defense responsible for ac-
quisition.

* * * % * * *

(f) The Director shall prepare an annual report summarizing the
operational test and evaluation activities (including live fire testing
activities) of the Department of Defense during the preceding fiscal
year. Each such report shall be submitted concurrently to the Sec-
retary of Defense, the [Under Secretary of Defense for Acquisition
and Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics, and the Congress not later than 10 days
after the transmission of the budget for the next fiscal year under
section 1105 of title 31. If the Director submits the report to Con-
gress in a classified form, the Director shall concurrently submit an
unclassified version of the report to Congress. The report shall in-
clude such comments and recommendations as the Director con-
siders appropriate, including comments and recommendations on
resources and facilities available for operational test and evalua-
tion and levels of funding made available for operational test and
evaluation activities. The Secretary may comment on any report of
the Director to Congress under this subsection.

* * * * * * *

§ [137.]1 139a. Director of Defense Research and Engineering

(a) There is a Director of Defense Research and Engineering, ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate.

(b) Except as otherwise prescribed by the Secretary of Defense,
the Director of Defense Research and Engineering shall perform
such duties relating to research and engineering as the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics may
prescribe.

* * * * * * *
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CHAPTER 5—JOINT CHIEFS OF STAFF

* * *k & * * *k

§ 153. Chairman: functions

(a) * * *
[(b) REPORT ON ASSIGNMENT OF ROLES AND MISSIONS.—(1) Not
less than once every three years, or upon the request of the Presi-
dent or the Secretary of Defense, the Chairman shall submit to the
Secretary of Defense a report containing such recommendations for
changes in the assignment of functions (or roles and missions) to
the armed forces as the Chairman considers necessary to achieve
maximum effectiveness of the armed forces. In preparing each such
report, the Chairman shall consider (among other matters) the fol-
lowing:
[(A) Changes in the nature of the threats faced by the
United States.
[(B) Unnecessary duplication of effort among the armed
forces.
[(C) Changes in technology that can be applied effectively to
warfare.

[(2) The Chairman shall include in each such report rec-
ommendations for such changes in policies, directives, regulations,
and legislation as may be necessary to achieve the changes in the
assignment of functions recommended by the Chairman.]

* * & & * * &

CHAPTER 7—BOARDS, COUNCILS, AND COMMITTEES

* * *k & * * *k

§171. Armed Forces Policy Council
(a) There is in the Department of Defense an Armed Forces Pol-

icy Council consisting of—

* * & & * * &

(3) the [Under Secretary of Defense for Acquisition and
Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics;

* * & * * * &

§176. Armed Forces Institute of Pathology
(a)(1) * * *

ES £ % £ & £ &

(3) The Board of Governors shall consist of the Assistant Sec-
retary of Defense for Health Affairs, who shall serve as chairman
of the Board of Governors, the Assistant Secretary of Health and
Human Services for Health, the Surgeons General of the Army,
Navy, and Air Force, the [Chief Medical Director] Under Secretary
for Health of the Department of Veterans Affairs, and a former Di-
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rector of the Institute, as designated by the Secretary of Defense,
or the designee of any of the foregoing.

* * & * * * &

§179. Nuclear Weapons Council

(a) There is a Joint Nuclear Weapons Council (hereinafter in this
section referred to as the “Council”) composed of three members as
follows:

(1) The [Under Secretary of Defense for Acquisition and
Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

* * * * * * *

§184. Department of Defense regional centers for security
studies

(a) ADVANCE NOTIFICATION TO CONGRESS OF THE ESTABLISHMENT
OF NEW REGIONAL CENTERS.—After [the date of the enactment of
this section,] October 30, 2000, a regional center for security stud-
ies may not be established in the Department of Defense until—

(1) the Secretary of Defense submits to Congress a notifica-
tion of the intent of the Secretary to establish the center, in-
cluding a description of the mission and functions of the pro-
posed center and a justification for the proposed center; and

(2) a period of 90 days has elapsed after the date on which
that notification is submitted.

* * * * * * *

CHAPTER 9—DEFENSE BUDGET MATTERS

Sec.

221. Future-years defense program: submission to Congress; consistency in
budgeting.

[223. Ballistic missile defense programs: program elements.

[224. Ballistic missile defense programs: display of amounts for procurement.]

224. Ballistic missile defense programs: display of amounts for research, develop-
ment, test, and evaluation.

* *k * * * * *

[§223. Ballistic missile defense programs: program elements

[(a) PROGRAM ELEMENTS SPECIFIED.—In the budget justification
materials submitted to Congress in support of the Department of
Defense budget for any fiscal year (as submitted with the budget
of the President under section 1105(a) of title 31), the amount re-
quested for activities of the Ballistic Missile Defense Organization
shall be set forth in accordance with the following program
elements:

[(1) The Patriot system.

[(2) The Navy Area system.

[(3) The Theater High-Altitude Area Defense system.
[(4) The Navy Theater Wide system.

[(5) The Medium Extended Air Defense System.

[(6) Joint Theater Missile Defense.

[(7) National Missile Defense.
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[(8) Support Technologies.

[(9) Family of Systems Engineering and Integration.
[(10) Ballistic Missile Defense Technical Operations.
[(11) Threat and Countermeasures.

[(12) International Cooperative Programs.

[(b) TREATMENT OF MAJOR DEFENSE ACQUISITION PROGRAMS.—
Amounts requested for Theater Missile Defense and National Mis-
sile Defense major defense acquisition programs shall be specified
in individual, dedicated program elements, and amounts appro-
priated for those programs shall be available only for Ballistic Mis-
sile Defense activities.

[(c) MANAGEMENT AND SUPPORT.—The amount requested for
each program element specified in subsection (a) shall include re-
quests for the amounts necessary for the management and support
of the programs, projects, and activities contained in that program
element.]

[§224. Ballistic missile defense programs: display of
amounts for procurement]

$224. Ballistic missile defense programs: display of amounts
for research, development, test, and evaluation

(a) REQUIREMENT.—Any amount in the budget submitted to Con-
gress under section 1105 of title 31 for any fiscal year for [procure-
ment] research, development, test, and evaluation for a Department
of Defense missile defense program described in subsection (b) shall
be set forth under the account of the Department of Defense for
Defense-wide [procurement] research, development, test, and eval-
uation and, within that account, under the subaccount (or other
budget activity level) for the Ballistic Missile Defense Organization.

[(b) COVERED PROGRAMS.—Subsection (a) applies to the
following missile defense programs of the Department of Defense:

[(1) The National Missile Defense Program.

[(2) Any system that is part of the core theater missile de-
fense program.

[(3) Any other ballistic missile defense program that enters
production after the date of the enactment of this section and
for which research, development, test, and evaluation was car-
ried out by the Ballistic Missile Defense Organization.

[(c) CORE THEATER BALLISTIC MISSILE DEFENSE PROGRAM.—For
purposes of this section, the core theater missile defense program
consists of the systems specified in section 234 of the Ballistic Mis-
sile Defense Act of 1995 (10 U.S.C. 2431 note).]

(b) COVERED PROGRAMS.—Subsection (a) applies to any ballistic
missile defense program for which research, development, test, and
evaluation is carried out by the Ballistic Missile Defense Organiza-
tion.

* k & & * k &

CHAPTER 22—NATIONAL IMAGERY AND MAPPING
AGENCY

* * * * * * *
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SUBCHAPTER III—PERSONNEL MANAGEMENT

Sec.
461. Management rights.
462. Undergraduate training program.

* * * * * * *

§462. Undergraduate training program

(a) AUTHORITY TO CARRY OUT PROGRAM.—The Secretary of De-
fense may authorize the Director of the National Imagery and Map-
ping Agency to establish an undergraduate training program under
which civilian employees of the National Imagery and Mapping
Agency may be assigned as students at accredited professional, tech-
nical, and other institutions of higher learning for training at the
undergraduate level in skills critical to effective performance of the
mission of the National Imagery and Mapping Agency. Such train-
ing may lead to the award of a baccalaureate degree.

(b) PURPOSE.—The purpose of the program authorized by sub-
section (a) is to facilitate the recruitment of individuals, particularly
minority high school students, with a demonstrated capability to de-
velop skills critical to the mission of the National Imagery and
Mapping Agency, including skills in mathematics, computer science,
engineering, and foreign languages.

(¢) REQUIREMENTS.—(1) To be eligible for assignment under sub-
section (a), an employee of the National Imagery and Mapping
Agency must agree in writing—

(A) to continue in the service of the National Imagery and
Mapping Agency for the period of the assignment and to com-
plete the educational course of training for which the employee
Is assigned;

(B) to continue in the service of the National Imagery and
Mapping Agency following completion of the assignment for a
period of one-and-a-half years for each year of the assignment
or part thereof;

(C) to reimburse the United States for the total cost of edu-
cation (excluding the employee’s pay and allowances) provided
under this section to the employee if, before the employee’s com-
pleting the educational course of training for which the em-
ployee is assigned, the assignment or the employee’s employment
with the National Imagery and Mapping Agency is terminated
either by the National Imagery and Mapping Agency due to
misconduct by the employee or by the employee voluntarily; and

(D) to reimburse the United States if, after completing the
educational course of training for which the employee is as-
signed, the employee’s employment with the National Imagery
and Mapping Agency is terminated either by the National Im-
agery and Mapping Agency due to misconduct by the employee
or by the employee voluntarily, before the employee’s completion
of the service obligation period described in subparagraph (B),
in an amount that bears the same ratio to the total cost of the
education (excluding the employee’s pay and allowances) pro-
vided to the employee as the unserved portion of the service obli-
gation period described in subparagraph (B) bears to the total
period of the service obligation described in subparagraph (B).
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(2) Subject to paragraph (3), the obligation to reimburse the
United States under an agreement described in paragraph (1), in-
cluding interest due on such obligation, is for all purposes a debt
owing the United States.

(3)(A) A discharge in bankruptcy under title 11, United States
Code, shall not release a person from an obligation to reimburse the
United States required under an agreement described in paragraph
(1) if the final decree of the discharge in bankruptcy is issued within
five years after the last day of the combined period of service obliga-
tion described in subparagraphs (A) and (B) of paragraph (1).

(B) The Secretary of Defense may release a person, in whole or in
part, from the obligation to reimburse the United States under an
agreement described in paragraph (1) when, in his discretion, the
Secretary determines that equity or the interests of the United States
so require.

(C) The Secretary of Defense shall permit an employee assigned
under this section who, before commencing a second academic year
of such assignment, voluntarily terminates the assignment or the
employee’s employment with the National Imagery and Mapping
Agency, to satisfy his obligation under an agreement described in
paragraph (1) by reimbursing the United States according to a
schedule of monthly payments which results in completion of reim-
bursement by a date five years after the date of termination of the
assignment or employment or earlier at the option of the employee.

(d) DISCLOSURE REQUIRED.—(1) When an employee is assigned
under this section to an institution, the Secretary shall disclose to
the institution to which the employee is assigned that the National
Imagery and Mapping Agency employs the employee and that the
National Imagery and Mapping Agency funds the employee’s edu-
cation.

(2) Efforts by the Secretary to recruit individuals at educational
institutions for participation in the undergraduate training pro-
gram established by this section shall be made openly and accord-
ing to the common practices of universities and employers recruiting
at such institutions.

(e) APPROPRIATION OF FUNDS REQUIRED.—The Secretary may pay,
directly or by reimbursement to employees, expenses incident to as-
signments under subsection (a), in any fiscal year only to the extent
that appropriated funds are available for such purpose.

(f) INAPPLICABILITY OF CERTAIN LAWS.—Chapter 41 of title 5 and
subsections (a) and (b) of section 3324 of title 31 shall not apply
with respect to this section.

(g) REGULATIONS.—The Secretary of Defense may prescribe such
regulations as may be necessary to implement this section.

* * * * * * *

CHAPTER 23—MISCELLANEOUS STUDIES AND REPORTS

Sec.
480. Department of Defense reports: submission in electronic form.
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§480. Department of Defense reports: submission in elec-
tronic form

(a) REQUIREMENT.—Whenever the Secretary of Defense or any
other official of the Department of Defense is required by law to sub-
mit a report to Congress (or any committee of either House of Con-
gress), the Secretary or other official shall provide to Congress (or
each such committee) a copy of the report in an electronic medium.

(b) EXCEPTION.—Subsection (a) does not apply to a report sub-
mitted in classified form.

(¢) DEFINITION.—In this section, the term “report” includes any
certification, notification, or other communication in writing.

* * * & * * *

PART II—PERSONNEL

Chap. Sec.
31. Enlistments .........cccoooiiiiiiiiiiiiiiiiiieeee s 501

* * * * * * *

56. Department of Defense Medicare-Eligible Retiree
Health Care Fund .........cccooiiiiiiiiiiiiieieceeeees 1111[.1

* £ * * * £ *

CHAPTER 31—ENLISTMENTS

* * * * * * *

The text of existing law for section 503(c) is shown to reflect the amend-
ments made to that section by Public Law 106-398, effective July 1, 2002.

§503. Enlistments: recruiting campaigns; compilation of di-
rectory information

(a)***

* * *k & * * *k

(c) ACCESS TO SECONDARY SCHOOLS.—(1) Each local educational
agency shall (except as provided under paragraph (5)) provide to
the Department of Defense, upon a request made for military re-
cruiting [purposes, the same access to secondary school students,
and to directory information concerning such students, as is pro-
vided generally to post-secondary educational institutions or to pro-
spective employers of those students.] purposes—

(A) the same access to secondary school students as is pro-
vided generally to post-secondary educational institutions or to
prospective employers of those students; and

(B) the same access to directory information concerning those
students as is provided to a post-secondary educational institu-
tion upon an indication by a secondary school student that the
student seeks to enroll or intends to enroll at that institution.

* * *k & * * k

(6) In this subsection:
(A) The term “local educational agency” means—



505

(i) a local educational agency, within the meaning of that
term in section 14101[(18)] of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 8801[(18)]); and

* * * & * * *

§517. Authorized daily average: members in pay grades
E-8 and E-9

(a) The authorized daily average number of enlisted members on
active duty (other than for training) in an armed force in pay
grades E-8 and E-9 in a fiscal year may not be more than [2 per-
cent (or, in the case of the Army, 2.5 percent)] 2.5 percent and 1
percent, respectively, of the number of enlisted members of that
armed force who are on active duty (other than for training) on the
first day of that fiscal year. In computing the limitations prescribed
in the preceding sentence, there shall be excluded enlisted mem-
bers of an armed force on active duty (other than for training) in
connection with organizing, administering, recruiting, instructing,
or training the reserve component of an armed force.

* * * & * * *

§520c. Recruiting functions: use of funds

(a) PROVISION OF MEALS AND REFRESHMENTS.—Under regula-
tions prescribed by the Secretary concerned, funds appropriated to
the Department of Defense for recruitment of military personnel
may be expended for small meals and refreshments during recruit-
ing functions for the following persons:

* * * & * * *

(4) Members of the armed forces and Federal employees
when attending [recruiting eventsl recruiting functions in ac-
cordance with a requirement to do so.

(5) Other persons whose presence at [recruiting efforts] re-
cruiting functions will contribute to recruiting efforts.

* * * * * * *

[(c) TERMINATION OF AUTHORITY.—The authority in subsection
(a) may not be exercised after September 30, 2001.1

CHAPTER 32—OFFICER STRENGTH AND DISTRIBUTION
IN GRADE

Sec.
521. Authority to prescribe total strengths of officers on active duty and officer
strengths in various categories.

[528. Limitation on number of officers on active duty in grades of general and
admiral.]

* * * * * * *
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§523. Authorized strengths: commissioned officers on active
duty in grades of major, lieutenant colonel, and
colonel and Navy grades of lieutenant commander,
commander, and captain

(a)(1) Except as provided in subsection (c), of the total number
of commissioned officers serving on active duty in the Army, Air
Force, or Marine Corps at the end of any fiscal year (excluding offi-
cers in categories specified in subsection (b)), the number of officers
who may be serving on active duty in each of the grades of major,
lieutenant colonel, and colonel may not, as of the end of such fiscal
yeglr, exceed a number determined in accordance with the following
table:

Number of officers who may be serving on active duty
Total number of commissioned officers (excluding offi- in the grade of:
cers in categories specified in subsection (b)) on ac-

tive duty: Major Liégfs;l:lnt Colonel
Army
20,000 ..o 6,848 5,253 1,613
* * * # # s #
Air Force

35,000 ..oooiiiiiiiiieie e [9,216] 9,861 7,090 2,125

40,000 ..o [10,0251 7,478 2,306
10,727

45,000 ..oeiiiiiieeeeee e [10,8351] 7,866 2,487
11,593

50,000 ..oooiiiiiiiiin e [11,645]1 8,253 2,668
12,460

55,000 ..ooiiiiiiiiiiiiee e [12,4541 8,641 2,849
13,326

60,000 ...ooiiiiiiiiiie e [13,2641 9,029 3,030
14,192

65,000 ...ooiiiiiiiiiiiee e [14,0731 9,417 3,211
15,058

70,000 .eoviieiiiiieeiieiee e [14,8831 9,805 3,392
15,925

75,000 .eonviieiiiiieiiieeeee e [15,6931 10,193 3,573
16,792

80,000 ..o e [16,5021 10,582 3,754
17,657

85,000 ..o [17,3121 10,971 3,935
18,524

90,000 .o e [18,1211 11,360 4,115
19,389

95,000 ..o e [18,9311 11,749 4,296
20,256

100,000 ..oovvieiieieeieeee e [19,7411 12,138 4,477
21,123

105,000 .oeoiiiiieiiiieeeeeeeeeeeee e [20,5501 12,527 4,658
21,989

110,000 ..cooeviiiiiiiiiiieiieiree [21,3601 12,915 4,838
22,855

115,000 ..cooeviiiiiiiiiiieiicrce e [22,1691 13,304 5,019
23,721

120,000 ..oooviiiiiiiiiiiieieee e [22,9791 13,692 5,200

24,588



507

Number of officers who may be serving on active duty

Total number of commissioned officers (excluding offi- in the grade of:
cers in categories specified in subsection (b)) on ac- -
tive duty: Major ng‘;fg::l]jt Colonel
125,000 .ooiiiiieieiiereeeeee e [23,7891 14,081 5,381
25,454
k * * * k * *

[§528. Limitation on number of officers on active duty in
grades of general and admiral

[(a) LIMITATION.—The total number of officers on active duty in
the Army, Air Force, and Marine Corps in the grade of general and
in the Navy in the grade of admiral may not exceed 32.

[(b) EXCEPTIONS.—(1) The limitation in subsection (a) does not
apply in the case of an officer serving in the grade of general or
admiral in a position that is specifically exempted by law from
being counted for purposes of limitations by law on the total num-
ber of officers that may be on active duty in the grades of general
and admiral or the number of officers that may be on active duty
in that officer’s armed force in the grade of general or admiral.

[(2) An officer continuing to hold the grade of general or admiral
under section 601(b)(4) of this title after relief from the position of
Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army,
Chief of Naval Operations, Chief of Staff of the Air Force, or Com-
mandant of the Marine Corps shall not be counted for purposes of
this section.]

CHAPTER 33—ORIGINAL APPOINTMENTS OF REGULAR
OFFICERS IN GRADES ABOVE WARRANT OFFICER
GRADES

Sec.
531. Original appointments of commissioned officers.

542. Distinguished Graduates of officer commissioning programs other than service
academies and ROTC.

* * * * * * *

§532. Qualifications for original appointment as a commis-
sioned officer

(a)***

* * *k & * * *k

[(e) After September 30, 1996, no person may receive an original
appointment as a commissioned officer in the Regular Army, Reg-
ular Navy, Regular Air Force, or Regular Marine Corps until that
person has completed one year of service on active duty as a com-
missioned officer (other than a warrant officer) of a reserve compo-
nent. ]
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§542. Distinguished Graduates of officer commissioning pro-
grams other than service academies and ROTC

A person who is selected for an original appointment as a com-
missioned officer in the Army, Navy, Air Force, or Marine Corps as
a result of satisfactory completion of an officer commissioning pro-
gram other than the course of instruction at one of the service acad-
emies named in section 541 of this title or the Senior Reserve Offi-
cers’ Training Corps program and who, under regulations pre-
scribed by the Secretary of the military department concerned, is
designated or selected as a Distinguished Graduate of that program
(or the equivalent) shall be appointed as a regular officer.

* * *k & * * *k

CHAPTER 36—PROMOTION, SEPARATION, AND INVOL-
UNTARY RETIREMENT OF OFFICERS ON THE ACTIVE-
DUTY LIST

* * k & * * *k

SUBCHAPTER II—PROMOTIONS

* * *k & * * *

§619. Eligibility for consideration for promotion: time-in-
grade and other requirements

[(a)(1)] (@) TIME-IN-GRADE REQUIREMENTS.—(1) An officer who is
on the active-duty list of the Army, Air Force, or Marine Corps and
holds a permanent appointment in the grade of second lieutenant
or first lieutenant or is on the active-duty list of the Navy and
holds a permanent appointment in the grade of ensign or lieuten-
ant (junior grade) may not be promoted to the next higher perma-
nent grade until he has completed the following period of service
in the aade in which he holds a permanent appointment:

) kok ok
(B) Two years, in the case of an officer holding a permanent
appointment in the grade of first lieutenant or lieutenant (jun-
ior grade), or such shorter period as may be in effect under
paragraph (6).

* * *k & * * *k

(4) The Secretary of the military department concerned may
waive paragraph (2) to the extent necessary to assure that officers
described in [clause (A)] subparagraph (A) of such paragraph have
at least two opportunities for consideration for promotion to the
next higher grade as officers below the promotion zone.

* * *k & * * *k

(6)(A) When the needs of the service require, the Secretary of the
military department concerned may reduce to eighteen months the
period of service in grade applicable for purposes of paragraph
(1)(B) in the case of officers who are serving in a position that is
authorized for officers in the grade of captain or, in the case of the
Navy, lieutenant.

(B) If the Secretary of the military department concerned uses the
authority provided in subparagraph (A), the number of captains or,
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in the case of the Navy, lieutenants on the active-duty list may not
exceed the number of positions for which officers in that grade are
authorized by more than one percent.

(C) The authority under subparagraph (A) and the limitation
under subparagraph (B) expire on September 30, 2005.

[(b)(1)]1 (b) CONTINUED ELIGIBILITY FOR CONSIDERATION FOR
PromorION OF OFFICERS WHO HAVE PREVIOUSLY FAILED OF SELEC-
TION.—(1) Except as provided in paragraph (2), an officer who has
failed of selection for promotion to the next higher grade remains
eligible for consideration for promotion to that grade as long as he
continues on active duty in other than a retired status and is not
promoted.

* kS kS & * kS

*

[(c)1)] (¢) Orricers To BE CONSIDERED BY PROMOTION
BoARDS.—(1) Each time a selection board is convened under section
611(a) of this title for consideration of officers in a competitive cat-
egory for promotion to the next higher grade, each officer in the
promotion zone (except as provided under paragraph (2)), and each
officer above the promotion zone, for the grade and competitive cat-
egory under consideration shall be considered for promotion.

* * * * * * *

(d) CERTAIN OFFICERS NoT To BE CONSIDERED.—A selection
board convened under section 611(a) of this title may not consider
for promotion to the next higher grade any of the following officers:

* * & * * * &

§619a. Eligibility for consideration for promotion: joint
duty assignment required before promotion to gen-
eral or flag grade; exceptions

(a) GENERAL RULE.—An officer on the active-duty list of the
Army, Navy, Air Force, or Marine Corps may not be appointed to
the grade of brigadier general or rear admiral (lower half) [unless
the officer has completed a full tour of duty in a joint duty assign-
ment (as described in section 664(f) of this title).1 unless—

(1) the officer has completed a full tour of duty in a joint duty
assignment (as described in section 664(f) of this title); and

(2) for appointments after September 30, 2007, the officer has
been selected for the joint specialty in accordance with section
661 of this title.

(b) EXCEPTIONS.—Subject to subsection (c), the Secretary of De-
fense [may waive subsection (a) in the following circumstances:]
may waive paragraph (1) or paragraph (2) of subsection (a), or both
paragraphs (1) and (2) of subsection (a), in the following cir-
cumstances (except that paragraph (2) of subsection (a) may not be
waived by reason of paragraph (4)):

(1) * = *

* * * * * * *

SUBCHAPTER IV—CONTINUATION ON ACTIVE DUTY AND
SELECTIVE EARLY RETIREMENT

* * * * * * *
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§638a. Modification to rules for continuation on active
duty; enhanced authority for selective early retire-
ment and early discharges

(a) The Secretary of Defense may authorize the Secretary of a
military department, during the period beginning on October 1,
1990, and ending on December 31, [2001] 2002, to take any of the
actions set forth in subsection (b) with respect to officers of an
armed force under the jurisdiction of that Secretary.

% * * * % * *

§640. Deferment of retirement or separation for medical
reasons

[The Secretary of the military department concerned may defer
the retirement or separation under this title of any officer if the
evaluation of the physical condition of the officer and determination
of the officer’s entitlement to retirement or separation for physical
disability require hospitalization or medical observation that can-
not be completed before the date on which the officer would other-
wise be required to retire or be separated under this title.]

(a) If the Secretary of the military department concerned deter-
mines that the evaluation of the physical condition of an officer and
determination of the officer’s entitlement to retirement or separation
for physical disability require hospitalization or medical observation
and that such hospitalization or medical observation cannot be com-
pleted with confidence in a manner consistent with the member’s
well being before the date on which the officer would otherwise be
required to retire or be separated under this title, the Secretary may
defer the retirement or separation of the officer under this title.

(b) A deferral of retirement or separation under subsection (a)
may not extend for more than 30 days after completion of the eval-
uation requiring hospitalization or medical observation.

SUBCHAPTER V—ADDITIONAL PROVISIONS RELATING TO
PROMOTION, SEPARATION, AND RETIREMENT

* * & * * * &

§641. Applicability of chapter

Officers in the following categories are not subject to this chapter
(other than section 640 and, in the case of warrant officers, section
628):

(1) Reserve officers—

* * & & * * &

[(D) on the reserve active-status list who are on active
duty under section 12301(d) of this title, other than as pro-
vided in subparagraph (C), under a call or order to active
duty specifying a period of three years or less;]

(D) on active duty under section 12301(d) of this title,
other than as provided under subparagraph (C), if the call
or order to active duty, under regulations prescribed by the
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Secretary concerned, specifies a period of three years or less
and continued placement on the reserve active-status list;

* * * * * * *

CHAPTER 38—JOINT OFFICER MANAGEMENT

* * * * * * *

§661. Management policies for joint specialty officers

(a) ko ok ok

(b) NUMBERS AND SELECTION.—(1) * * *

(2) Officers shall be selected for the joint specialty by the Sec-
retary of Defense with the advice of the Chairman of the Joint
Chiefs of Staff. [The Secretaries of the military departments shall
nominate officers for selection for the joint specialty. Nominations
shall be made from among officers—1 Each officer on the active-
duty list on the date of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2002 who has not before that date
been nominated for the joint specialty by the Secretary of a military
department, and each officer who is placed on the active-duty list
after such date, who meets the requirements of subsection (c) shall
automatically be considered to have been nominated for the joint
specialty. From among those officers considered to be nominated for
the joint specialty, the Secretary may select for the joint specialty
only officers—

* * * * * * *
§663. Education
(a) ok ok
* & * * * & *

(e) DURATION OF PRINCIPAL COURSE OF INSTRUCTION AT [ARMED
ForceEs STAFF COLLEGE] JOINT FORCES STAFF COLLEGE.—(1) The
duration of the principal course of instruction offered at the
[Armed Forces Staff Collegel Joint Forces Staff College may not be
less than three months.

* * *k & * * *k

§664. Length of joint duty assignments
(a) kok ok
* * * * * * *

(1) JOINT DUTY CREDIT FOR CERTAIN JOINT TASK FORCE ASSIGN-
MENTS.—(1) * * *

* * * * * * *

(4) The Secretary of Defense shall prescribe by regulation criteria
for determining whether an officer may be granted credit under
paragraph (1) with respect to service in a qualifying temporary
joint task force assignment. The criteria shall apply uniformly
among the armed forces and shall include the following require-
ments:
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ES * * ES & * *

(E) [Thel Except as provided in subparagraph (F), the joint
task force must conduct combat or combat-related operations in
a unified action under joint or multinational command and
control.

(F) Service in a temporary joint task force assignment not in-
volved in combat or combat-related operations may not be cred-
ited for the purposes of joint duty, unless, and only if—

(i) the service of the officer and the nature of the joint
task force not only meet all criteria of this section, except
subparagraph (E), but also any additional criteria the Sec-
retary may establish;

(it) the Secretary has specifically approved the operation
conducted by the joint task force as one that qualifies for
joint service credit, and notifies Congress upon each ap-
proval, providing the criteria that led to that approval; and

(iii) the operation is conducted by the joint task force in
an environment where an extremely fragile state of peace
and high potential for hostilities coexist.

* * & * * * &

§ 667. Annual report to Congress

The Secretary of Defense shall include in the annual report of
the Secretary to Congress under section 113(c) of this title, for the
period covered by the report, the following information (which shall
be shown for the Department of Defense as a whole and separately
for the Army, Navy, Air Force, and Marine Corps):

(1)(A) The number of officers selected for the joint specialty
and their education and experience.

(B) The number of officers who meet the criteria for selection
for the joint specialty but were not selected, together with the
reasons why.

[(2) The military occupational specialties within each of the
armed forces that have been designated as critical occupational
specialties under section 661(c)(2) of this title, separately iden-
tifying those specialties for which there is a severe shortage of
trained officers, together with an explanation of how those spe-
cialties meet the criteria for that designation in section
661(c)(2)(B) of this title.]

(2) The number of officers with the joint specialty, shown by
grade and branch or specialty and by education.

(3) The number of officers on the active-duty list with a mili-
tary occupational specialty designated under section 661(c)(2)
of this title as a critical occupational specialty who—

(f&) have been [nominated] selected for the joint spe-
cialty;

(B) have been I[nominated] selected for the joint spe-
cialty and are serving in a joint duty assignment;

* * k & * * k

(D) have completed an appropriate program at a joint
professional military education school; and
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[(E) have been selected for the joint specialty; and]l

[(F)] (E) have served, or are serving in, a second joint
duty assignment after being selected for the joint specialty,
with the number of such officers who have served, or are
serving, in a critical joint duty assignment shown sepa-
rately for general and flag officers, and for all other offi-
cers.

(4) For each fiscal year—

(A) the number of officers [nominatedl selected for the
joint specialty and, of those, the number who have a mili-
tary occupational specialty designated as a critical occupa-
tional specialty; and

* * *k & * * *k

(14)(A) An analysis of the extent to which the Secretary of
each military department is providing officers to fill that de-
partment’s share (as determined by law or by the Secretary of
Defense) of Joint Staff and other joint duty assignments, in-
cluding the reason for any significant failure by a military de-
partment to fill its share of such positions and a discussion of
the actions being taken to correct the shortfall.

(B) An assessment of the extent to which the Secretary of each
military department is assigning personnel to joint duty assign-
ments in accordance with this chapter and the policies, proce-
dures, and practices established by the Secretary of Defense
under section 661(a) of this title.

* * * * * * *

(16) The number of officers granted credit for service in joint
duty assignments under [section 664(G)] subparagraphs (E)
and (F) of section 664(i)(4) of this title and—

(A) * *

(B) the identity of each operation for which an officer
has been granted credit pursuant to [section 664(i)]1 sub-
paragraphs (E) and (F) of section 664(i1)(4) of this title and
a brief description of the mission of the operation.

(17) With regard to each time the principal course of instruc-
tion at the [Armed Forces Staff Collegel Joint Forces Staff
College is offered—

(A) * * *

(B) the number of those officers as a percentage of all of-
ficers who attended that course of instruction at the
[Armed Forces Staff Collegel Joint Forces Staff College;

% * * * % * *

CHAPTER 39—ACTIVE DUTY

§691. Permanent end strength levels to support two major
regional contingencies
(a) ok ok
(b) Unless otherwise provided by law, the number of members of
the armed forces (other than the Coast Guard) on active duty at
the end of any fiscal year shall be not less than the following:
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1 kok ok
EQ% For the Navy, [372,000] 376,000.

% * * * % * *
(4) For the Air Force, [357,000] 358,800.

* * * * * * *

CHAPTER 47—UNIFORM CODE OF MILITARY JUSTICE

* * *k & * * *k

SUBCHAPTER II—APPREHENSION AND RESTRAINT

* * *k & * * *k

§814. Art. 14. Delivery of offenders to civil authorities
(a) k ok ok

* * * * * * *

(¢) The Secretary of Defense shall ensure that the Secretaries of
the military departments prescribe regulations under subsection (a)
and that those regulations are uniform throughout the armed forces
u}rlzdlelr the jurisdiction of the Secretary of Defense. Those regulations
shall—

(1) specifically provide for the delivery to the appropriate civil
authority for trial, in any appropriate case, of a member ac-
cused by civil authority of parental kidnapping or a similar of-
fense, including criminal contempt arising from any such of-
fense or from child custody matters; and

(2) specifically address the special needs for the exercise of the
authority contained in this section (article) in a case in which
a member of the armed forces assigned overseas is accused of
an offense by civil authority.

SUBCHAPTER IV—COURT-MARTIAL JURISDICTION

* * & & * * &

§816. Art. 16. Courts-martial classified

The three kinds of courts-martial in each of the armed forces
are—
(1) general courts-martial, consisting of—

(A) a military judge and not less than five members or,
in a case in which the accused may be sentenced to a pen-
alty of death, the number of members determined under
section 825a of this title (article 25a); or

* * * & * * *

SUBCHAPTER V—COMPOSITION OF COURTS-MARTIAL

Sec. Art.
822. 22. Who may convene general courts-martial.

* * * * * * *
825a. 25a. Number of members in capital cases.

* * * * * * *
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$825a. Art. 25a. Number of members in capital cases

In a case in which the accused may be sentenced to a penalty of
death, the number of members shall be not less than 12, unless 12
members are not reasonably available because of physical conditions
or military exigencies, in which case the convening authority shall
specify a lesser number of members not less than five, and the court
may be assembled and the trial held with not less than the number
of members so specified. In such a case, the convening authority
shall make a detailed written statement, to be appended to the
record, stating why a greater number of members were not reason-
ably available.

%k * ES ES %k * ES
§ 829. Art. 29. Absent and additional members
(a) kock ok

(b)(1) Whenever a general court-martial, other than a general
court-martial composed of a military judge only, is reduced below
[five members] the applicable minimum number of members, the
trial may not proceed unless the convening authority details new
members sufficient in number to provide not less than [five mem-
bers] the applicable minimum number of members. The trial may
proceed with the new members present after the recorded evidence
previously introduced before the members of the court has been
read to the court in the presence of the military judge, the accused,
and counsel for both sides.

(2) In this section, the term “applicable minimum number of
members” means five members or, in a case in which the death pen-
alty may be adjudged, the number of members determined under
section 825a of this title (article 25a).

* k & & * k &

SUBCHAPTER VII—TRIAL PROCEDURE

Sec. Art.
836. 36. President may prescribe rules.

* * * * * * *

852a. 52a. Right of accused to request sentencing by military judge rather than
by members.

* * * * * * *

$§852a. Art. 52a. Right of accused to request sentencing by
military judge rather than by members

(a) In the case of an accused convicted of an offense by a court-
martial composed of a military judge and members, the sentence
shall be tried before and adjudged by the military judge rather than
the members if, after the findings are announced and before evi-
dence in the sentencing proceeding is introduced, the accused, know-
ing the identity of the military judge and after consultation with de-
fense counsel, requests orally on the record or in writing that the
sentence be tried before and adjudged by the military judge rather
than the members.
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(b) This section shall not apply with respect to an offense for
which the death penalty may be adjudged unless the case has been
previously referred to trial as a noncapital case.

* * & & * * &

SUBCHAPTER IX—POST-TRIAL PROCEDURE AND REVIEW
OF COURTS-MARTIAL

* * *k & * * *k

§874. Art. 74. Remission and suspension

(a) The Secretary concerned and, when designated by him, any
Under Secretary, Assistant Secretary, Judge Advocate General, or
commanding officer may remit or suspend any part or amount of
the unexecuted part of any sentence, including all uncollected for-
feitures other than a sentence approved by the President. However,
in the case of a sentence of confinement for life without eligibility
for parole that is adjudged for an offense committed after October
29, 2000, after the sentence is ordered executed, the authority of
the Secretary concerned under the preceding sentence (1) may not
be delegated, and (2) may be exercised only after the service of a
period of confinement of not less than 20 years.

* k *k & * k *k

CHAPTER 49—MISCELLANEOUS PROHIBITIONS AND
PENALTIES

* * *k & * * *k

§980. Limitation on use of humans as experimental subjects

(a) Funds appropriated to the Department of Defense may not be
used for research involving a human being as an experimental sub-
ject unless—

* * *k & * * *k

(b) The Secretary of Defense may waive the prohibition in this sec-
tion with respect to a specific research project to advance the devel-
opment of a medical product necessary to the armed forces if the re-
search project is carried out in accordance with all other applicable
laws.

* * *k & * * *k

§986. Security clearances: limitations

(a) PROHIBITION.—After [the date of the enactment of this sec-
tion,] October 30, 2000, the Department of Defense may not grant
or renew a security clearance for a person to whom this section ap-
plies who is described in subsection (c).

* * *k & * * *k

CHAPTER 50—MISCELLANEOUS COMMAND
RESPONSIBILITIES

* * * * * * *
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§991. Management of deployments of members

(a) kok ok

(b) DEPLOYMENT DEFINED.—(1) For the purposes of this section,
a member of the armed forces shall be considered to be deployed
or in a deployment on any day on which, pursuant to orders, the
member is performing active service in a training exercise or oper-
ation at a location or under circumstances that make it impossible
or infeasible for the member to spend off-duty time in the housing
in which the member resides when on garrison duty at the mem-
ber’s permanent duty station or homeport, as the case may be. For
the purpose of applying the preceding sentence to a member of a re-
serve component performing active service, the housing in which the
member resides when on garrison duty at the member’s permanent
duty station or homeport, as the case may be, shall be considered
to be either the housing the member normally occupies when on gar-
rison duty or the member’s permanent civilian residence.

[(2) In the case of a member of a reserve component performing
active service, the member shall be considered deployed or in a de-
ployment for the purposes of paragraph (1) on any day on which,
pursuant to orders that do not establish a permanent change of
station, the member is performing the active service at a location
that—

[(A) is not the member’s permanent training site; and

[(B) is—
[(i) at least 100 miles from the member’s permanent res-
idence; or

[(i) a lesser distance from the member’s permanent res-
idence that, under the circumstances applicable to the
member’s travel, is a distance that requires at least three
hours of travel to traverse.]

[(3)1 (2) For the purposes of this section, a member is not de-
ployed or in a deployment when the member is—

ES * k ES & * *

[(4)] (3) The Secretary of Defense may prescribe a definition of
deployment for the purposes of this section other than the defini-
tion specified [in paragraphs (1) and (2)1 in paragraph (1). Any
such definition may not take effect until 90 days after the date on
which the Secretary notifies the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House of
Representatives of the revised standard definition of deployment.

* * * * * * *

CHAPTER 53—MISCELLANEOUS RIGHTS AND BENEFITS

* * * * * * *

§1044a. Authority to act as notary
(a) ok ok
(b) Persons with the powers described in subsection (a) are the

following:
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(2) All civilian attorneys serving as [legal assistance offi-
cers] legal assistance attorneys.

* * & * * * &

(4) All other members of the armed forces, including reserve
members when not in a duty status, and, when outside the
United States, all civilian employees of the Department of De-
fense, who are designated by regulations of the armed forces or
the Department of Defense or by statute to have those powers.

* * & * * * &

§1056. Relocation assistance programs
(a) ok ok
% * * * * * *

(c) MILITARY RELOCATION ASSISTANCE PROGRAMS.—(1) * * *

(2) The Secretary shall ensure thatl, not later than September
30, 1991,] information available through each military relocation
assistance program shall be managed through a computerized in-
formation system that can interact with all other military reloca-
tion assistance programs of the military departments, including
programs located outside the continental United States.

* * *k & * * *k

CHAPTER 54—COMMISSARY AND EXCHANGE BENEFITS

Sec.
1061. Survivors of certain Reserve and Guard members.

[1063. Use of commissary stores: members of Ready Reserve with at least 50 cred-
itable points.]
1063. Use of commissary stores: members of Ready Reserve.

* *k * * * * *

[§1063. Use of commissary stores: members of Ready Re-
serve with at least 50 creditable points

[(a) ELIGIBILITY OF MEMBERS OF READY RESERVE.—A member of
the Ready Reserve who satisfactorily completes 50 or more points
creditable under section 12732(a)(2) of this title in a calendar year
shall be eligible to use commissary stores of the Department of De-
fense. The Secretary concerned shall authorize the member to have
24 days of eligibility for any calendar year that the member quali-
fies for eligibility under this subsection.]

§1063. Use of commissary stores: members of Ready Reserve

(a) ELIGIBILITY.—Subject to subsection (c), the Secretary con-
cerned shall authorize members of the Ready Reserve described in
subsection (b) to have 24 days of eligibility to use commissary stores
of the Department of Defense for any calendar year.

(b) COVERED MEMBERS.—Subsection (a) applies with respect to
the following members of the Ready Reserve:

(1) A member of the Selected Reserve who is satisfactorily
participating in required training as prescribed in section
10147(a)(1) of this title or section 502(a) of title 32 in that cal-
endar year.
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(2) A member of the Ready Reserve (other than a member de-
scribed in paragraph (1)) who satisfactorily completes 50 or
more points credible under section 12732(a)(2) of this title in
that calendar year.

(¢) REDUCED NUMBER OF COMMISSARY VISITS FOR NEW MEM-
BERS.—The number of commissary visits authorized for a member
of the Selected Reserve described in subsection (b)(1) who enters the
Selected Reserve after the beginning of the calendar year shall be
equal to twice the number of full months remaining in the calendar

ear.

[(b)]1 (d) ErrecT OF COMPENSATION OR TYPE OF DUTY.—Sub-
section (a) shall apply without regard to whether, during the cal-
endar year, the member receives compensation for the duty or
training performed by the member or performs active duty for
training.

[(c)] (e) REGULATIONS.—The Secretary concerned shall prescribe
regulations, subject to the approval of the Secretary of Defense, to
carry out this section.

* * *k & * * *k

CHAPTER 55—MEDICAL AND DENTAL CARE

Sec.
1071. Purpose of this chapter.

Ed S Ed * * Ed &

1074j. Sub-acute care program.
1074k. Long-term care insurance.

§1072. Definitions

In this chapter:

* * * * * * *

(7) The term “TRICARE program” means the managed
health care program that is established by the Department of
Defense under the authority of this chapter, principally section
1097 of this title, and includes [the competitive selection of
contractors to financially underwritel the delivery of health
care services under the Civilian Health and Medical Program
of the Uniformed Services.

(8) The term “custodial care” means treatment or services, re-
gardless of who recommends such treatment or services or
where such treatment or services are provided, that—

(A) can be rendered safely and reasonably by a person
who is not medically skilled; or

(B) is or are designed mainly to help the patient with the
activities of daily living.

(9) The term “domiciliary care” means care provided to a pa-
tient in an institution or homelike environment because—

(A) providing support for the activities of daily living in
the home is not available or is unsuitable; or
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(B) members of the patient’s family are unwilling to pro-
vide the care.

* * * * * * *

§1074a. Medical and dental care: members on duty other
than active duty for a period of more than 30 days

(a) Under joint regulations prescribed by the administering Sec-
retaries, the following persons are entitled to the benefits described
in subsection (b):

* * * & * * *

(3) Each member of the armed forces who incurs or aggra-
vates an injury, illness, or disease in the line of duty while re-
maining overnight immediately before the commencement of
inactive-duty training, or while remaining overnight, between
successive periods of inactive-duty training, at or in the vicin-
ity of the site of the inactive-duty training[, if the site is out-
side reasonable commuting distance from the member’s resi-
dencel.

* * * & * * *

§1074g. Pharmacy benefits program
(a) PHARMACY BENEFITS.—(1) * * *
k * * * % % "

(8) In carrying out this subsection, the Secretary shall ensure
that an eligible covered beneficiary may continue to receive cov-
erage for any maintenance pharmaceutical that is not on the uni-
form formulary and that was prescribed for the beneficiary before
[the date of the enactment of this section] October 5, 1999, and
stabilized the medical condition of the beneficiary.

* * *k & * * *k

§1074i. Reimbursement for certain travel expenses

In any case in which a covered beneficiary is referred by a pri-
mary care physician to a specialty care provider who provides serv-
ices more than 100 miles from the location in which the primary
care provider provides services to the covered beneficiary, the Sec-
retary shall provide reimbursement for reasonable travel expenses
for the covered beneficiary. In any case in which reimbursement of
travel expenses of a covered beneficiary who is a minor and depend-
ent is required under this section, the Secretary also shall provide
reimbursement for reasonable travel expenses of the parent or
guardian of, or the family member responsible for, such covered
beneficiary.

§1074j. Sub-acute care program

(a) ESTABLISHMENT.—The Secretary of Defense shall establish an
effective, efficient, and integrated sub-acute care benefits program
under this chapter (hereinafter referred to in this section as the
“program”). Except as otherwise provided in this section, the types
of health care authorized under the program shall be the same as
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those provided under section 1079 of this title. The Secretary, after
consultation with the other administering Secretaries, shall promul-
gate regulations to carry out this section.

(b) BENEFITS.—(1) The program shall include a uniform skilled
nursing facility benefit that shall be provided in the manner and
under the conditions described in section 1861(h) and (i) of the So-
cial Security Act (42 U.S.C. 1395x(h) and (1)), except that the limita-
tion on the number of days of coverage under section 1812(a) and
(b) of such Act (42 U.S.C. 1395d(a) and (b)) shall not be applicable
under the program. Skilled nursing facility care for each spell of ill-
ness shall continue to be provided for as long as medically necessary
and appropriate.

(2) In this subsection:

(A) The term “skilled nursing facility” has the meaning given
such term in section 1819(a) of the Social Security Act (42
U.S.C. 1395i-3(a)).

(B) The term “spell of illness” has the meaning given such
term in section 1861(a) of such Act (42 U.S.C. 1395x(a)).

(3) The program shall include a comprehensive, intermittent home
health care benefit that shall be provided in the manner and under
the conditions described in section 1861(m) of the Social Security
Act (42 U.S.C. 1395x(m)).

§1074k. Long-term care insurance

Provisions regarding long-term care insurance for members and
certain former members of the uniformed services and their families
are set forth in chapter 90 of title 5.

* k *k & * * *k

§1076. Medical and dental care for dependents: general rule

(a)(1) * * *

(2) A dependent referred to in paragraph (1) is a dependent of
a member of a uniformed service described in one of the following
subparagraphs:

k * * * * * *

(C) A member who died from an injury, illness, or disease in-
curred or aggravated in the line of duty while the member re-
mained overnight immediately before the commencement of in-
active-duty training, or while the member remained overnight
between successive periods of inactive-duty training, at or in
the vicinity of the site of the inactive-duty trainingl, if the site
was outside reasonable commuting distance from the member’s
residence].

§1079. Contracts for medical care for spouses and children:
plans

(a) To assure that medical care is available for dependents, as de-
scribed in subparagraphs (A), (D), and (I) of section 1072(2) of this
title, of members of the uniformed services who are on active duty
for a period of more than 30 days, the Secretary of Defense, after
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consulting with the other administering Secretaries, shall contract,
under the authority of this section, for medical care for those per-
sons under such insurance, medical service, or health plans as he
considers appropriate. The types of health care authorized under
this section shall be the same as those provided under section 1076
of this title, except as follows:

* * *k & * * *k

[(17)(A) The Secretary of Defense may establish a program
for the individual case management of a person covered by this
section or section 1086 of this title who has extraordinary med-
ical or psychological disorders and, under such a program, may
waive benefit limitations contained in paragraphs (5) and (13)
of this subsection or section 1077(b)(1) of this title and author-
ize the payment for comprehensive home health care services,
supplies, and equipment if the Secretary determines that such
a waiver is cost-effective and appropriate.

[(B) The total amount expended under subparagraph (A) for
a fiscal year may not exceed $100,000,000.]

* * * * * * *

[(d) Under joint regulations to be prescribed by the admin-
istering Secretaries, in the case of a dependent, as described in
subparagraph (A), (D), or (I) of section 1072(2) of this title, of a
member of the uniformed services on active duty for a period of
more than 30 days, who is moderately or severely mentally re-
tarded or who has a serious physical handicap, the plans covered
by subsection (a) shall, with respect to the retardation or handicap
of such dependent, include the following:

[(1) Diagnosis.

[(2) Inpatient, outpatient, and home treatment.

[(3) Training, rehabilitation, and special education.

[(4) Institutional care in private nonprofit, public and State
institutions and facilities and, when appropriate, transpor-
tation to and from such institutions and facilities.

[(e) Members shall be required to share in the cost of any bene-
fits provided their dependents under subsection (d) as follows:

[(1) Except as provided in clause (3), members in the lowest
enlisted pay grade shall be required to pay the first $25 in-
curred each month and members in the highest commissioned
pay grade shall similarly be required to pay $250 per month.
The amounts to be similarly paid by members in all other pay
grades shall be determined under joint regulations to be pre-
scribed by the administering Secretaries.

[(2) Except as provided in clause (4), the Government’s share
of the cost of any benefits provided in a particular case under
subsection (d) shall not exceed $1,000 per month.

[(3) Members shall also be required to pay each month that
amount, if any, remaining after the Government’s maximum
share has been reached.

[(4) A member who has more than one dependent incurring
expenses in a given month under a plan covered by subsection
(d) shall not be required to pay an amount greater than he
would be required to pay if he had but one such dependent.
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[(f) To qualify for the benefits provided by subsection (d), mem-
bers shall be required to use public facilities to the extent they are
available and adequate as determined under joint regulations of
the administering Secretaries.]

(d)(1) The Secretary of Defense shall establish a program to pro-
vide extended benefits for eligible dependents, which may include
the provision of comprehensive health care services, including case
management services, to assist in the reduction of the disabling ef-
fects of a qualifying condition of an eligible dependent. Registration
shall be required to receive the extended benefits.

(2) The Secretary of Defense, after consultation with the other ad-
ministering Secretaries, shall promulgate regulations to carry out
this subsection.

(3) In this subsection:

(A) The term “eligible dependent” means a dependent of a
member of the uniformed services on active duty for a period of
more than 30 days, as described in subparagraph (A), (D), or
(D of section 1072(2) of this title, who has a qualifying condi-
tion.

(B) The term “qualifying condition” means the condition of a
dependent who is moderately or severely mentally retarded, has
a serious physical disability, or has an extraordinary physical
or psychological condition.

(e) Extended benefits for eligible dependents under subsection (d)
may include comprehensive health care services with respect to the
qualifying condition of such a dependent, and include, to the extent
such benefits are not provided under provisions of this chapter other
than under this section, the following:

(1) Diagnosis.

(2) Inpatient, outpatient, and comprehensive home health
care supplies and services.

(3) Training, rehabilitation, and special education.

(4) Institutional care in private nonprofit, public, and State
institutions and facilities and, if appropriate, transportation to
and from such institutions and facilities.

(5) Custodial care, notwithstanding the prohibition in section
1077(b)(1) of this title.

(6) Respite care for the primary caregiver of the eligible de-
pendent.

(7) Such other services and supplies as determined appro-
priate by the Secretary, notwithstanding the limitations in sub-
section (a)(13).

(f) Members shall be required to share in the cost of any benefits
provided to their dependents under subsection (d) as follows:

(1) Members in the lowest enlisted pay grade shall be re-
quired to pay the first $25 incurred each month, and members
in the highest commissioned pay grade shall be required to pay
the first $250 incurred each month. The amounts to be paid by
members in all other pay grades shall be determined under reg-
ulations to be prescribed by the Secretary of Defense in con-
sultation with the administering Secretaries.

(2) A member who has more than one dependent incurring ex-
penses in a given month under a plan covered by subsection (d)
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shall not be required to pay an amount greater than would be
required if the member had only one such dependent.

* £ * * * £ *

(h)(1) * * *

(2) The Secretary of Defense, in consultation with the other ad-
ministering Secretaries, shall prescribe regulations to provide for
such exceptions to the payment limitations under paragraph (1) as
the Secretary determines to be necessary to assure that covered
beneficiaries retain adequate access to health care services. Such
exceptions may include the payment of amounts higher than the
amount allowed under paragraph (1) when enrollees in managed
care programs obtain covered services from nonparticipating pro-
viders. To provide a suitable transition from the payment meth-
odologies in effect before [the date of the enactment of this para-
graphl February 10, 1996, to the methodology required by para-
graph (1), the amount allowable for any service may not be reduced
by more than 15 percent below the amount allowed for the same
service during the immediately preceding 12-month period (or other
period as established by the Secretary of Defense).

* * * & * * *

§1095¢c. TRICARE program: facilitation of processing of
claims

(a) ok ok

(b) REQUIREMENT TO PROVIDE START-UP TIME FOR CERTAIN CON-
TRACTORS.—(1) [Thel Except as provided in paragraph (3), the Sec-
retary of Defense shall not require that a contractor described in
paragraph (2) begin to provide managed care support pursuant to
a contract to provide such support under the TRICARE program
until at least nine months after the date of the award of the [con-
tract. In such case the contractor may begin to provide managed
care support pursuant to the contract as soon as practicable after
the award of thel contract, but in no case later than one year after
the date of such award.

* * * & * * *

(3) The Secretary may reduce the nine-month start-up period re-
quired under paragraph (1) if—
(A) the Secretary—
(i) determines that a shorter period is sufficient to ensure
effective implementation of all contract requirements; and
(it) submits notification to the Committees on Armed
Services of the House of Representatives and the Senate of
the Secretary’s intent to reduce the nine-month start-up pe-

riod; and
(B) 60 days have elapsed since the date of such notification.
%k % £ £ %k % *

§1097a. TRICARE Prime: automatic enrollments; payment
options

(a)***

* * * * * * *
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(e) No COPAYMENT FOR IMMEDIATE FAMILY.—No copayment shall
be charged a member for care provided under TRICARE Prime to
a dependent of a member of the uniformed services described in
subparagraph (A), (D), or (I) of section [1072] 1072(2) of this title.

% * * * % * *

CHAPTER 56—DEPARTMENT OF DEFENSE MEDICARE-

Sec.

ELIGIBLE RETIREE HEALTH CARE FUND

[1111. Establishment and purpose of Fund; definitions.]
1111. Establishment and purpose of Fund; definitions; authority to enter into agree-

ments.

* * * * * * *

[§1111. Establishment and purpose of Fund; definitions]

§1111. Establishment and purpose of Fund; definitions; au-

thority to enter into agreements

(a) There is established on the books of the Treasury a fund to
be known as the Department of Defense Medicare-Eligible Retiree
Health Care Fund (Lhereafter] hereinafter in this chapter referred
to as the “Fund”), which shall be administered by the Secretary of

the

Treasury. The Fund shall be used for the accumulation of funds

in order to finance on an actuarially sound basis liabilities of the
Department of Defense under designated Department of Defense
retiree health care programs for medicare-eligible beneficiaries.

[(b) In this chapter:

[(1) The term “Department of Defense retiree health care
programs for medicare-eligible beneficiaries” means the provi-
sions of this title or any other provision of law creating entitle-
ment to health care for a medicare-eligible member or former
member of the uniformed services entitled to retired or re-
tainer pay, or a medicare-eligible dependent of a member or
former member of the uniformed services entitled to retired or
retainer pay.

[(2) The term “medicare-eligible” means entitled to benefits
under part A of title XVIII of the Social Security Act (42 U.S.C.
1395¢ et seq.).

[(3) The term “dependent” means a dependent (as such term
is defined in section 1072 of this title) described in section
1076(b)(1) of this title.]

(b) In this chapter:

(1) The term “Department of Defense retiree health care pro-
grams” means the provisions of this title or any other provision
of law creating an entitlement to or eligibility for health care
under a Department of Defense or uniformed services program
for a member or former member of a participating uniformed
service who is entitled to retired or retainer pay, and an eligible
dependent under such program.

(2) The term “designated Department of Defense health care
program” means a program described in paragraph (1) of this
subsection that is designated under section 1113(c).

(3) The term “eligible dependent” means a dependent (as such
term is defined in section 1072(2)) described in section
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1076(a)(2) (other than a dependent of a member on active duty),
1076(b), 1086(c)(2), or 1086(c)(3)).

(4) The term “medicare-eligible”, with respect to any person,
means entitled to benefits under part A of title XVIII of the So-
cial Security Act (42 U.S.C. 1395¢ et seq.).

(5) The term “participating uniformed service” means the
Army, Navy, Air Force, and Marine Corps, and any other uni-
formed service that is covered by an agreement entered into
under subsection (c).

(¢) The Secretary of Defense may enter into an agreement with
any other administering Secretary for participation in the Fund by
a uniformed service under the jurisdiction of that Secretary. Any
such agreement shall require that Secretary to make contributions
to the Fund on behalf of the members of the uniformed service
under the jurisdiction of that Secretary comparable to the contribu-
tions to the Fund made by the Secretary of Defense under section
1116.

§1112. Assets of Fund

There shall be deposited into the Fund the following, which shall
constitute the assets of the Fund:

* * * * * * *
(4) Amounts paid into the Fund pursuant to section 1111(c).

§1113. Payments from the Fund

[(a) There shall be paid from the Fund amounts payable for De-
partment of Defense retiree health care programs for medicare-eli-
gible beneficiaries.]

(a) There shall be paid from the Fund amounts payable for the
costs of designated Department of Defense retiree health care pro-
grams for the benefit of members or former members of a partici-
pating uniformed service who are entitled to retired or retainer pay
and are medicare-eligible, and eligible dependents described in sec-
tion 1111(b)(3) who are medicare-eligible.

* & * * * & *

(¢) For purposes of payments from the Fund under subsection (a),
the Secretary of Defense shall designate the program authorized by
section 1086 of this title.

§1114. Board of Actuaries

(a)(1) There is established in the Department of Defense a De-
partment of Defense Medicare-Eligible Retiree Health Care Board
of Actuaries ([hereafter] hereinafter in this chapter referred to as
the “Board”). The Board shall consist of three members who shall
be appointed by the Secretary of Defense from among qualified pro-
fessional actuaries who are members of the Society of Actuaries.

* * * & * * *

§1115. Determination of contributions to the Fund

(a) The Board shall determine the amount that is the present
value (as of October 1, 2002) of future benefits payable from the
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Fund that are attributable to service in the participating uniformed
services performed before October 1, 2002. That amount is the
original unfunded liability of the Fund. The Board shall determine
the period of time over which the original unfunded liability should
be liquidated and shall determine an amortization schedule for the
liquidation of such liability over that period. Contributions to the
Fund for the liquidation of the original unfunded liability in accord-
ance with such schedule shall be made as provided in section
1116(b) of this title.

(b)(1) The Secretary of Defense shall determine each year, in suf-
ficient time for inclusion in budget requests for the following fiscal
year, the total amount of Department of Defense contributions to
be made to the Fund during that fiscal year under section 1116(a)
of this title. That amount shall be the sum of the following:

(A) The product of—

(i1) the expected average force strength during that fiscal
year for members of the uniformed services under the ju-
risdiction of the Secretary of Defense on active duty (other
than active duty for training) and full-time National Guard
duty (other than full-time National Guard duty for train-
ing only).

(B) The product of—

() * * *

(ii) the expected average force strength during that fiscal
year for members of the Ready Reserve of the uniformed
services under the jurisdiction of the Secretary of Defense
(other than members on full-time National Guard duty
other than for training) who are not otherwise described in
subparagraph (A)(ii).

* * * & * * *

§1116. Payments into the Fund

(a) The Secretary of Defense shall pay into the Fund at the end
of each month as the Department of Defense contribution to the
Fund for that month the amount that is the sum of the following:

(1) The product of—

(B) the total end strength for that month for members
of the uniformed services under the jurisdiction of the Sec-
retary of Defense on active duty (other than active duty for
training) and full-time National Guard duty (other than
full-time National Guard duty for training only).

(2) The product of—

(A) * * *

(B) the total end strength for that month for members
of the Ready Reserve of the uniformed services under the
Jjurisdiction of the Secretary of Defense other than members
on full-time National Guard duty (other than for training)
who are not otherwise described in paragraph (1)(B).
Amounts paid into the Fund under this subsection shall be
paid from funds available for the Defense Health Program.

(b)(1) * * *
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(2) At the beginning of each fiscal year the Secretary of Defense
shall determine the sum of the following:
* * * % % * *

(D) The amount (including any negative amount) for that
year under the most recent amortization schedule determined
by the Secretary of Defense wunder section [111(c)(4)]
1115(c)(4) of this title for the amortization of any cumulative
actuarial gain or loss to the Fund resulting from actuarial ex-
perience.

* * *k & * * *k

CHAPTER 57—DECORATIONS AND AWARDS

Sec.
1121. Legion of Merit: award.
1134. Cold War service medal.

§1134. Cold War service medal

(a) MEDAL AUTHORIZED.—The Secretary concerned shall, upon
application, issue the Cold War service medal to a person eligible
to receive that medal. The Cold War service medal shall be of an
appropriate design approved by the Secretary of Defense, with rib-
bons, lapel pins, and other appurtenances.

(b) ELIGIBILITY.—(1) A person is eligible to receive the Cold War
service medal if the person—

(A) served on active duty during the Cold War;

(B) has not been released from active duty with a character-
ization of service less favorable than honorable and has not re-
ceiz)ied a discharge less favorable than an honorable discharge;
an

(C) except as provided under paragraph (3), meets the service
requirements of paragraph (2).

(2) The service requirements of this paragraph are—

(A) in the case of a person who served on active duty during
the Cold War as an enlisted member, that the person have com-
pleted that person’s initial term of enlistment and after the end
of that initial term of enlistment have reenlisted for an addi-
tiogal term of enlistment or have been appointed as an officer;
an

(B) in the case of a person who served on active duty during
the Cold War as an officer, that the person have completed that
person’s initial service obligation as an officer and have served
in the armed forces after completing that initial service obliga-
tion.

(3) The Secretary concerned, under regulations prescribed under
this section, may waive the service requirements of paragraph (2)—

(A) in the case of any person discharged or released from ac-
tive duty for a disability incurred or aggravated in line of duty;

(B) in the case of any person discharged for hardship under
section 1173 of this title; and



529

(C) under any other circumstance for which the Secretary de-
termines that such a waiver is warranted.

(c) ONE AWARD AUTHORIZED.—Not more than one Cold War serv-
ice medal may be issued to any person.

(d) ISSUANCE TO REPRESENTATIVE OF DECEASED.—If a person
who is eligible for the Cold War service medal dies before being
issued that medal, the medal may, upon application, be issued to
the person’s representative, as designated by the Secretary con-
cerned.

(e) REPLACEMENT.—Under regulations prescribed by the Secretary
concerned, a Cold War service medal that is lost, destroyed, or ren-
dered unfit for use without fault or neglect on the part of the person
to whom it was issued may be replaced without charge.

(f) UNIFORM REGULATIONS.—The Secretary of Defense shall en-
sure that regulations prescribed by the Secretaries of the military
departments under this section are uniform so far as is practicable.

(g) CoLD WAR DEFINED.—In this section, the term “Cold War”
means the period beginning on September 2, 1945, and ending at
the end of December 26, 1991.

CHAPTER 58—BENEFITS AND SERVICES FOR MEMBERS
BEING SEPARATED OR RECENTLY SEPARATED

* * & * * * &

§1144. Employment assistance, job training assistance, and
other transitional services: Department of Labor

(a) IN GENERAL.—(1) * * *
* * % % " " .

(3) The Secretaries referred to in paragraph (1) shall enter into
a detailed agreement to carry out this section. [The agreement
shall be entered into no later than 60 days after the date of the
enactment of this section.]

ES £ % ES & £ &

[(e) FUNDING.—(1) There is authorized to be appropriated to the
Department of Labor to carry out this section $11,000,000 for fiscal
year 1993 and $8,000,000 for each of fiscal years 1994 and 1995.

[(2) There is authorized to be appropriated to the Department of
Veterans Affairs to carry out this section $6,500,000 for each of fis-
cal years 1993, 1994, and 1995.]

§1145. Health benefits

(a) TRANSITIONAL HEALTH CARE.—(1) For the applicable time pe-
riod described in paragraph (2), a member of the armed forces who
is involuntarily separated from active duty during the period begin-
ning on October 1, 1990, and ending on December 31, [2001] 2002
(and the dependents of the member), shall be entitled to receive—

) ko ok
% * * * k * *

(c) HEALTH CARE FOR CERTAIN SEPARATED MEMBERS NOT OTH-
ERWISE ELIGIBLE.—(1) Consistent with the authority of the Sec-
retary concerned to designate certain classes of persons as eligible
to receive health care at a military medical facility, the Secretary
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concerned should consider authorizing, on an individual basis in
cases of hardship, the provision of that care for a member who is
separated from the armed forces during the period beginning on
October 1, 1990, and ending on December 31, [2001] 2002, and is
ineligible for transitional health care under subsection (a) or does
not obtain a conversion health policy (or a dependent of the mem-
ber).

* * *k & * * *k

(e) CoAST GUARD.—The provisions of this section shall apply to
members of the Coast Guard (and their dependents) involuntarily
separated from active duty during the period beginning on October
1, 1994, and ending on December 31, [2001] 2002. The Secretary
of Transportation shall implement this section for the Coast Guard.

§1146. Commissary and exchange benefits

The Secretary of Defense shall prescribe regulations to allow a
member of the armed forces who is involuntarily separated from
active duty during the period beginning on October 1, 1990, and
ending on December 31, [2001]1 2002, to continue to use com-
missary and exchange stores during the two-year period beginning
on the date of the involuntary separation of the member in the
same manner as a member on active duty. The Secretary of Trans-
portation shall implement this provision for Coast Guard members
involuntarily separated during the period beginning on October 1,
1994, and ending on December 31, [2001] 2002.

§1147. Use of military family housing

(a) TRANSITION FOR INVOLUNTARILY SEPARATED MEMBERS.—(1)
The Secretary of a military department may, pursuant to regula-
tions prescribed by the Secretary of Defense, permit individuals
who are involuntarily separated during the period beginning on Oc-
tober 1, 1990, and ending on December 31, [2001] 2002, to con-
tinue for not more than 180 days after the date of such separation
to reside (along with other members of the individual’s household)
in military family housing provided or leased by the Department
of Defense to such individual as a member of the armed forces.

(2) The Secretary of Transportation may prescribe regulations to
permit members of the Coast Guard who are involuntarily sepa-
rated during the period beginning on October 1, 1994, and ending
on December 31, [2001] 2002, to continue for not more than 180
days after the date of such separation to reside (along with others
of the member’s household) in military family housing provided or
leased by the Coast Guard to the individual as a member of the
armed forces.

* * *k & * * *k

§1150. Affiliation with Guard and Reserve units: waiver of
certain limitations

(a) PREFERENCE FOR CERTAIN PERSONS.—A person who is sepa-
rated from the armed forces during the period beginning on Octo-
ber 1, 1990, and ending on December 31, [2001] 2002, and who ap-
plies to become a member of a National Guard or Reserve unit
within one year after the date of such separation shall be given



531
preference over other equally qualified applicants for existing or
projected vacancies within the unit to which the member applies.

* * * * * * *

CHAPTER 59—SEPARATION

* * * * * * *

§1174a. Special separation benefits programs
(a) kok ok
% * *k % % * *k

(h) TERMINATION OF PROGRAM.—(1) Except as provided in para-
graph (2), the Secretary concerned may not conduct a program pur-
suant to this section after December 31, [2001] 2002.

% * * * % * *

§1175. Voluntary separation incentive

(a) * ok ok

* * * * * * *
(d)(1) * * *

* * & * * * &

(3) After December 31, [2001] 2002, the Secretary may not ap-
prove a request.

* * & & * * &

CHAPTER 61—RETIREMENT OR SEPARATION FOR
PHYSICAL DISABILITY

* * * & * * *k

§1204. Members on active duty for 30 days or less or on in-
active-duty training: retirement

Upon a determination by the Secretary concerned that a member
of the armed forces not covered by section 1201, 1202, or 1203 of
this title is unfit to perform the duties of his office, grade, rank,
or rating because of physical disability, the Secretary may retire
the member with retired pay computed under section 1401 of this
title, if the Secretary also determines that—

(2) the disability—
(B) is a result of an injury, illness, or disease incurred
or aggravated in line of duty after September 23, 1996—
%k % £ £ %k % *

(iii) while remaining overnight, immediately before
the commencement of inactive-duty training, or while
remaining overnight between successive periods of in-
active-duty training, at or in the vicinity of the site of
the inactive-duty trainingl, if the site of the inactive-
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duty training is outside reasonable commuting dis-
tance of the member’s residence]; or

* * * * * * *

§1206. Members on active duty for 30 days or less or on in-
active-duty training: separation

Upon a determination by the Secretary concerned that a member
of the armed forces not covered by section 1201, 1202, or 1203 of
this title is unfit to perform the duties of his office, grade, rank,
or rating because of physical disability, the member may be sepa-
rated from his armed force, with severance pay computed under
section 1212 of this title, if the Secretary also determines that—

(2) the disability is a result of an injury, illness, or disease
incurred or aggravated in line of duty—
(B) while the member—
%k % £ £ % % *

(iii) remained overnight at or in the vicinity of that
place immediately before so servingl, if the place is
outside reasonable commuting distance from the mem-
ber’s residencel;

* * * * * * *

(5) the disability is less than 30 percent under the standard
schedule of rating disabilities in use by the Department of Vet-
erans Affairs at the time of the determination, and, in the case
of a disability incurred before [the date of the enactment of the
National Defense Authorization Act for Fiscal Year 2000,] Oc-
tober 5, 1999, was the proximate result of performing active
duty or inactive-duty training or of traveling directly to or from
the place at which such duty is performed.

* * * * * * *

§ 1212. Disability severance pay

(a) Upon separation from his armed force under section 1203 or
1206 of this title, a member is entitled to disability severance pay
computed by multiplying (1) his years of service, but not more than
12, computed under section 1208 of this title, by (2) the highest of
the following amounts:

* £ * * * £ *

(C) Twice the amount of monthly basic pay to which he
would be entitled if serving (i) on active duty on the date when
his name was placed on the temporary disability retired list or,
if his name was not carried on that list, on the date when he
is separated, and (ii) in the permanent regular or reserve grade
to which he would have been promoted had it not been for the
physical disability for which he is separated and which was
found to exist as a result of a physical examination [for pro-
motion].
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(D) Twice the amount of monthly basic pay to which he
would be entitled if serving (i) on active duty on the date when
his name was placed on the temporary disability retired list or,
if his name was not carried on that list, on the date when he
is separated, and (ii) in the temporary grade or rank to which
he would have been promoted had it not been for the physical
disability for which he is separated and which was found to
exist as a result of a physical examination [for promotion], if
his eligibility for promotion was required to be based on cumu-
lative years of service or years in grade.

* * * & * * *

CHAPTER 69—RETIRED GRADE

* * *k & * * *k

§ 1370. Commissioned officers: general rule; exceptions

(a) RULE FOR RETIREMENT IN HIGHEST GRADE HELD SATISFAC-
TORILY.—(1) * * *

(2)(A) In order to be eligible for voluntary retirement under any
provision of this title in a grade above major or lieutenant com-
mander, a commissioned officer of the Army, Navy, Air Force, or
Marine Corps must have served on active duty in that grade for
not less than three years, except that the Secretary of Defense may
authorize the Secretary of a military department to reduce such pe-
riod to a period not less than two years in the case of retirements
effective during the period beginning on October 1, 1990, and end-
ing on December 31, [2001] 2002.

Ed * ES ES Ed * ES
(d) RESERVE OFFICERS.—(1) * * *

* * * * * * *
(3)(A) * * *

[(B) A person covered by subparagraph (A) who has completed
at least six months of satisfactory service in grade and is trans-
ferred from an active status or discharged as a reserve commis-
sioned officer solely due to the requirements of a nondiscretionary
provision of law requiring that transfer or discharge due to the per-
son’s age or years of service may be credited with satisfactory serv-
ice in the grade in which serving at the time of such transfer or
discharge, notwithstanding failure of the person to complete three
years of service in that grade.l

(B) A person covered by subparagraph (A) who has completed at
least six months of satisfactory service in grade may be credited
with satisfactory service in the grade in which serving at the time
of transfer or discharge, notwithstanding failure of the person to
complete three years of service in that grade, if that person—

(i) is transferred from an active status or discharged as a re-
serve commissioned officer solely due to the requirements of a
nondiscretionary provision of law requiring that transfer or dis-
charge due to the person’s age or years of service; or

(ii) is retired under chapter 1223 of this title because the per-
son no longer meets the qualification for membership in the
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Ready Reserve solely because of a physical disability, as deter-
mined, at a minimum, by a medical evaluation board.

% * * * % * *

(5) The Secretary of Defense may authorize the Secretary of a
military department to reduce the 3-year period required by para-
graph (3)(A) to a period not less than 2 years in the case of retire-
ments effective during the period beginning on October 17, 1998,
and ending on December 31, [2001] 2002. The number of reserve
commissioned officers of an armed force in the same grade for
whom a reduction is made during any fiscal year in the period of
service-in-grade otherwise required under this paragraph may not
exceed the number equal to 2 percent of the strength authorized
for that fiscal year for reserve commissioned officers of that armed
force in an active status in that grade.

* * & & * * *k

CHAPTER 71—COMPUTATION OF RETIRED PAY

Sec.
1401. Computation of retired pay.
® ” # * * * *
1414. Members eligible for retired pay who have service-connected disabilities: pay-
ment of retired pay and veterans’ disability compensation; contingent
authority.

* *k * * * * *

§1405. Years of service
(a) k ok ok
% * * % % * *

(¢c) ExcLusioN oF TiME REQUIRED To BE MADE Up OR EXx-
CLUDED.—(1) Time required to be made up by an enlisted member
of the Army or Air Force under section 972(a) of this title, or re-
quired to be made up by an enlisted member of the Navy, Marine
Corps, or Coast Guard under that section with respect to a period
of time after [the date of the enactment of the National Defense
Authorization Act for Fiscal Year 1995, October 5, 1994, may not
be counted in determining years of service under subsection (a).

* * & & * * &

§1407. Retired pay base for members who first became mem-
bers after September 7, 1980: high-36 month aver-
age

(a)***

* * *k & * * *k

(f) EXCEPTION FOR ENLISTED MEMBERS REDUCED IN GRADE AND
OFFICERS WHO DO NOT SERVE SATISFACTORILY IN HIGHEST GRADE
HeELD.—

(2) AFFECTED MEMBERS.—A member or former member re-
ferred to in paragraph (1) is a member or former member who
by reason of conduct occurring after [the date of the enactment
of this subsection—1] October 30, 2000—
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(A) * * %

* * * & * * *

§1408. Payment of retired or retainer pay in compliance
with court orders

(a)***
* * *k & * * *k

(d) PAYMENTS BY SECRETARY CONCERNED TO (OR FOR BENEFIT OF)
SPOUSE OR FORMER SPOUSE.—(1) * * *

* * *k & * * *k

(6) In the case of a court order for which effective service is made
on the Secretary concerned on or after [the date of the enactment
of this paragraphl August 22, 1996, and which provides for pay-
ments from the disposable retired pay of a member to satisfy the
amount of child support set forth in the order, the authority pro-
vided in paragraph (1) to make payments from the disposable re-
tired pay of a member to satisfy the amount of child support set
forth in a court order shall apply to payment of any amount of
child support arrearages set forth in that order as well as to
amounts of child support that currently become due.

* * * * * * *

§1413. Special compensation for certain severely disabled
uniformed services retirees

(a) AUTHORITY.—The Secretary concerned shall pay to each eligi-
ble disabled uniformed services retiree a monthly amount deter-
mined under subsection (b). If the provisions of subsection (a) of sec-
tion 1414 of this title become effective in accordance with subsection
() of that section, payments under this section shall be terminated
effective as of the month beginning on the effective date specified in
subsection (e) of that section.

* * *k & * * *k

§ 1414. Members eligible for retired pay who have service-con-
nected disabilities: payment of retired pay and vet-
erans’ disability compensation; contingent author-
ity

(a) PAYMENT OF BOTH RETIRED PAY AND COMPENSATION.—Sub-
Ject to subsection (b), a member or former member of the uniformed
services who is entitled to retired pay (other than as specified in
subsection (c)) and who is also entitled to veterans’ disability com-
pensation is entitled to be paid both without regard to sections 5304
and 5305 of title 38, subject to the enactment of qualifying offsetting
legislation as specified in subsection (f).

(b) SPECIAL RULE FOR CHAPTER 61 CAREER RETIREES.—The re-
tired pay of a member retired under chapter 61 of this title with 20
years or more of service otherwise creditable under section 1405 of
this title at the time of the member’s retirement is subject to reduc-
tion under sections 5304 and 5305 of title 38, but only to the extent
that the amount of the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay to which the member
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would have been entitled under any other provision of law based
upon the member’s service in the uniformed services if the member
had not been retired under chapter 61 of this title.

(¢) EXCEPTION.—Subsection (a) does not apply to a member re-
tired under chapter 61 of this title with less than 20 years of service
otherwise creditable under section 1405 of this title at the time of
the member’s retirement.

(d) DEFINITIONS.—In this section:

(1) The term “retired pay” includes retainer pay, emergency
officers’ retirement pay, and naval pension.

(2) The term “veterans’ disability compensation” has the
meaning given the term “compensation” in section 101(12) of
title 38.

(e) EFFECTIVE DATE.—If qualifying offsetting legislation (as de-
fined in subsection (f)) is enacted, the provisions of subsection (a)
shall take effect on—

(1) the first day of the first month beginning after the date
of the enactment of such qualifying offsetting legislation, or

(2) the first day of the fiscal year that begins in the calendar
year in which such legislation is enacted, if that date is later
than the date specified in paragraph (1).

(f) EFFECTIVENESS CONTINGENT ON ENACTMENT OF OFFSETTING
LEGISLATION.—(1) The provisions of subsection (a) shall be effective
only if—

(A) the President, in the budget for any fiscal year, proposes
the enactment of legislation that, if enacted, would be quali-
fving offsetting legislation; and

(B) after that budget is submitted to Congress, there is en-
acted qualifying offsetting legislation.

(2) For purposes of this subsection:

(A) The term “qualifying offsetting legislation” means legisla-
tion (other than an appropriations Act) that includes provisions
that—

(i) offset fully the increased outlays to be made by reason
of the provisions of subsection (a) for each of the first 10 fis-
cal years beginning after the date of the enactment of such
legislation;

(ii) expressly state that they are enacted for the purpose
of the offset described in clause (i); and

(iti) are included in full on the PayGo scorecard.

(B) The term “PayGo scorecard” means the estimates that are
made by the Director of the Congressional Budget Office and
the Director of the Office of Management and Budget under sec-
tion 252(d) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (2 U.S.C. 902(d)) with respect to the ten fiscal
years following the date of the enactment of the legislation that
is qualifying offsetting legislation for purposes of this section.

* * & * * * &

CHAPTER 75—DECEASED PERSONNEL

* * * * * * *
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SUBCHAPTER II—DEATH BENEFITS

% * *k £ % * *
§1481. Recovery, care, and disposition of remains: dece-
dents covered

(a) The Secretary concerned may provide for the recovery, care,
and disposition of the remains of the following persons:

(2) A member of a reserve component of an armed force who
dies while—
ES * ES ES ES * ES

(D) remaining overnight immediately before the com-
mencement of inactive-duty training, or remaining over-
night, between successive periods of inactive-duty training,
at or in the vicinity of the site of the inactive-duty
trainingl, if the site is outside reasonable commuting dis-
tance from the member’s residencel;

* * & & * * &

§1491. Funeral honors functions at funerals for veterans

(a) EE S
(b) CoMPOSITION OF FUNERAL HONORS DETAILS.—(1) * * *

* * * * * * *

(3) A member of the Army National Guard of the United States
or the Air National Guard of the United States who serves as a
member of a funeral honors detail while in a duty status authorized
under State law shall be considered to be a member of the armed
forces for the purposes of the first sentence of paragraph (2).

* * & & * * &

CHAPTER 76—MISSING PERSONS

* * * & * * *

§1506. Personnel files

(a) ko ok ok

(b) CLASSIFIED INFORMATION.—(1) * * *

(2)(A) If classified information withheld under this subsection re-
fers to one or more unnamed missing persons, the Secretary shall
ensure that notice of that withheld information, and notice of the
date of the most recent review of the classification of that withheld
information, is made reasonably accessible to the primary next of
kin, members of the immediate family, and the previously des-
ignated personl.] of all missing persons from the conflict or period
of war to which the classified information pertains.

(B) For purposes of subparagraph (A), information shall be con-
sidered to be made reasonably available if placed in a separate and
distinct file that is available for review by persons specified in sub-
paragraph (A) upon the request of any such person either to review
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the separate file or to review the personnel file of the missing person
concerned.

* * * * * * *

§1511. Return alive of person declared missing or dead

(a) ok ok

(b) EFFECT ON GRATUITIES PAID AS A RESULT OF STATUS.—Sub-
section (a) shall not be interpreted to invalidate or otherwise affect
the receipt by any person of a death gratuity or other payment
from the United States on behalf of a person referred to in sub-
section (a) before [the date of the enactment of this chapter.] Feb-
ruary 10, 1996.

* * * * * * *

CHAPTER 80—MISCELLANEOUS INVESTIGATION
REQUIREMENTS AND OTHER DUTIES

Sec.
1561. Complaints of sexual harassment: investigation by commanding officers.

1566. Voting assistance: compliance assessments and assistance.

§1566. Voting assistance: compliance assessments and assist-
ance

(a) INSPECTOR GENERAL ASSESSMENTS.—(1) The Department of
Defense Inspector General shall each calendar year conduct a ran-
dom and unannounced assessment at a minimum of 15 Department
of gefense installations of the compliance at those installations
with—

(A) the requirements of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff et seq.);

(B) Department of Defense regulations regarding that Act and
the Federal Voting Assistance Program carried out under that
Act; and

(C) other requirements of law regarding voting by members of
the armed forces.

(2) Each assessment under paragraph (1) shall include a review
of such compliance—

(A) within units to which are assigned, in the aggregate, not
less than 20 percent of the personnel assigned to duty at that
installation;

(B) within a representative survey of members of the armed
forces assigned to that installation and their dependents; and

(C) within unit voting assistance officers to measure program
effectiveness.

(b) REGULAR MILITARY DEPARTMENT ASSESSMENTS.—The Sec-
retary of each military department shall include in the set of issues
and programs to be reviewed during any management effectiveness
review or inspection an assessment of compliance with the Uni-
formed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff
et seq.) and with Department of Defense regulations regarding the
Federal Voting Assistance Program.
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(¢) VOTING ASSISTANCE OFFICERS.—Voting assistance officers ap-
pointed or assigned under Department of Defense regulations re-
garding the Federal Voting Assistance Program shall be appointed
or assigned with the expectation of serving in that capacity for a
minimum of 30 months. A member of the armed forces assigned to
such a position may not be assigned other duties that would not be
considered part of the member’s primary military duties, except
when a unit commander determines that insufficient personnel are
available to fulfill all additional duty requirements. Performance
evaluation reports pertaining to a member who has been assigned
to serve as a voting assistance officer shall comment on the perform-
ance of the member as a voting assistance officer.

(d) DELIVERY OF MAIL FROM OVERSEAS PRECEDING FEDERAL
ELECTIONS.—(1) During the four months preceding a general Fed-
eral election month, the Secretary of Defense shall periodically con-
duct surveys of all overseas locations and vessels at sea with mili-
tary units responsible for collecting mail for return shipment to the
United States and all port facilities in the United States and over-
seas where military-related mail is collected for shipment to over-
seas locations or to the United States. The purpose of each survey
shall be to determine if voting materials are awaiting shipment at
any such location and, if so, the length of time that such materials
have been held at that location. During the fourth and third months
before a general Federal election month, such surveys shall be con-
ducted biweekly. During the second and first months before a gen-
eral Federal election month, such surveys shall be conducted weekly.

(2) The Secretary shall ensure that voting materials are trans-
mitted expeditiously by military postal authorities at all times.

(3) In this section, the term “general Federal election month”
means November in an even-numbered year.

* * *k & * * *k

CHAPTER 81—CIVILIAN EMPLOYEES

* k *k & * k *k

§1581. Foreign National Employees Separation Pay Account

(a) kok ok

(b) DEPOSITS INTO ACCOUNT.—[(1) The Secretary of the Treasury
shall deposit into the account all amounts that were obligated by
the Secretary of Defense before December 5, 1991, and that remain
unexpended for separation pay for foreign nationals referred to in
subsection (e).

[(2) The Secretary of Defense shall deposit] The Secretary of De-
fense shall deposit into the account from applicable appropriations
all amounts obligated [on or after December 5, 1991,] for separa-
tion pay for foreign nationals referred to in subsection (e).

* * *k & * * *k

§1588. Authority to accept certain voluntary services

(a) AUTHORITY TO ACCEPT SERVICES.—Subject to subsection (b)
and notwithstanding section 1342 of title 31, the Secretary con-
cerned may accept from any person the following services:
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* £ * * * £ *

(5) Voluntary legal assistance services under section 1044 of
this title.

%k % * £ %k % *

(d) STaTUS OF PERSONS PROVIDING SERVICES.—(1) Subject to
paragraph (3), while providing voluntary services accepted under
subsection (a) or receiving training under subsection (c), a person,
other than a person referred to in paragraph (2), shall be consid-
ered to be an employee of the Federal Government only for pur-
poses of the following provisions of law:

%k % £ £ %k % £

(E) Section 1054 of this title (relating to defense of certain
suits arising out of legal malpractice), in the case of persons
providing voluntary legal assistance services under subsection

(@)

* * *k & * * *k

CHAPTER 83—CIVILIAN DEFENSE INTELLIGENCE
EMPLOYEES

* * *k & * * *k

SUBCHAPTER I—DEFENSE-WIDE INTELLIGENCE
PERSONNEL POLICY

* * % & * * %

§1611. Postemployment assistance: certain terminated intel-
ligence employees

(a)***
* * % & * * %

(d) DURATION OF ASSISTANCE.—Assistance may not be provided
under this section in the case of any individual after the end of the
five-year period beginning on the date of the termination of the em-
ployment of the individual [with] in a defense intelligence position.

* * k & * * k

CHAPTER 87—DEFENSE ACQUISITION WORKFORCE

* * * * * * *

SUBCHAPTER I—GENERAL AUTHORITIES AND
RESPONSIBILITIES

Sec.

1701. Management policies.

[1702. Under Secretary of Defense for Acquisition and Technology: authorities and
responsibilities. ]

1702. Under Secretary of Defense for Acquisition, Technology, and Logistics: au-
thorities and responsibilities.

* * * * * * *
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[§1702. Under Secretary of Defense for Acquisition and
Technology: authorities and responsibilities]

§1702. Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics: authorities and responsibil-
ities

Subject to the authority, direction, and control of the Secretary

of Defense, the [Under Secretary of Defense for Acquisition and
Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall carry out all powers, functions, and du-
ties of the Secretary of Defense with respect to the acquisition
workforce in the Department of Defense. The Under Secretary shall
ensure that the policies of the Secretary of Defense established in
accordance with this chapter are implemented throughout the De-
partment of Defense. The Under Secretary shall prescribe policies
and requirements for the educational programs of the defense ac-
quisition university structure established under section 1746 of this
title.

§1703. Director of Acquisition Education, Training, and Ca-
reer Development

The [Under Secretary of Defense for Acquisition and Tech-
nologyl Under Secretary of Defense for Acquisition, Technology, and
Logistics shall appoint a Director of Acquisition Education, Train-
ing, and Career Development within the office of the Under Sec-
retary to assist the Under Secretary in the performance of his du-
ties under this chapter.

* * *k & * * *k

§1707. Personnel in the Office of the Secretary of Defense
and in the Defense Agencies

(a) PoLIiCiIES.—The Secretary of Defense, acting through the
[Under Secretary of Defense for Acquisition and Technologyl
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics, shall establish and implement, in such manner as the Sec-
retary considers appropriate, policies and procedures for the effec-
tive management, including accession, education, training, and ca-
reer development, of persons serving in acquisition positions in the
Office of the Secretary of Defense and the Defense Agencies. Such
policies and procedures shall include (1) the establishment of one
or more Acquisition Corps with respect to such persons, and (2) the
establishment of an acquisition career program board (and any ap-
propriate subordinate board structure) with respect to such per-
sons. The Secretary shall ensure that, to the maximum extent prac-
ticable, such policies and procedures are as uniform as practicable
with the policies established under this chapter for the military de-
partments.

* k *k & * k *k

SUBCHAPTER II—DEFENSE ACQUISITION POSITIONS

* * * * * * *
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§1722. Career development

(a) CAREER PATHS.—The Secretary of Defense, acting through the
[Under Secretary of Defense for Acquisition and Technologyl
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics, shall ensure that appropriate career paths for civilian and
military personnel who wish to pursue careers in acquisition are
identified in terms of the education, training, experience, and as-
signments necessary for career progression of civilians and mem-
bers of the armed forces to the most senior acquisition positions.
The Secretary shall make available published information on such
career paths.

(b) LIMITATION ON PREFERENCE FOR MILITARY PERSONNEL.—(1)
kok ok

(2)(A) * * *

(B) Not later than December 15 of each year, the [Under Sec-
retary of Defense for Acquisition and Technologyl Under Secretary
of Defense for Acquisition, Technology, and Logistics shall submit
to the Secretary a report that lists each acquisition position that
is restricted to members of the armed forces under such policy and
the recommendation of the Under Secretary as to whether such po-
sition should remain so restricted.

* * *k & * * *k

[(e) MANAGEMENT OF WORKFORCE.—The Secretary of Defense
shall ensure that the acquisition workforce is managed such that,
for each fiscal year from October 1, 1991, through September 30,
1996, there is a substantial increase in the proportion of civilians
(as compared to armed forces personnel) serving in critical acquisi-
tion positions in general, in program manager positions, and in di-
vision head positions over the proportion of civilians (as compared
to armed forces personnel) in such positions on October 1, 1990.]

* * * & * * *

§1724. Contracting positions: qualification requirements

[(a) CONTRACTING OFFICERS.—The Secretary of Defense shall re-
quire that in order to qualify to serve in an acquisition position as
a contracting officer with authority to award or administer con-
tracts for amounts above the simplified acquisition threshold re-
ferred to in section 2304(g) of this title, a person must—]

(a) CONTRACTING OFFICERS.—The Secretary of Defense shall re-
quire that, in order to qualify to serve in an acquisition position as
a contracting officer with authority to award or administer con-
tracts for amounts above the simplified acquisition threshold re-
ferred to in section 2304(g) of this title, an employee of the Depart-
ment of Defense or member of the armed forces (other than the
Coast Guard) must, except as provided in subsections (c) and (d)—

(1) have completed all [mandatoryl contracting courses re-
quired for a contracting officer [at the grade level, or in the po-
sition within the grade of the General Schedule (in the case of
an employee), that the person is serving in;1 (A) in the case of
an employee, serving in the position within the grade of the
General Schedule in which the employee is serving, and (B) in
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the case of a member of the armed forces, in the member’s
grade;

* * & * * * &

(3)(A) have received a baccalaureate degree from an accred-
ited educational institution authorized to grant baccalaureate
degrees, and (B) have completed at least 24 semester credit
hours (or the equivalent) of study from an accredited institu-
tion of higher education in any of the following disciplines: ac-
counting, business, finance, law, contracts, purchasing, eco-
nomics, industrial management, marketing, quantitative meth-
ods, and organization and management; and

* * *k & * * *k

[(b) GS-1102 SERIES POSITIONS AND SIMILAR MILITARY POSI-
TIONS.—The Secretary of Defense shall require that a person meet
the requirements set forth in paragraph (3) of subsection (a), but
not the other requirements set forth in that subsection, in order to
qualify to serve in a position in the Department of Defense in—

[(1) the GS-1102 occupational series; or
[(2) a similar occupational specialty if the position is to be
filled by a member of the armed forces.

[(c) EXCEPTION.—The requirements imposed under subsection (a)
or (b) shall not apply to a person for the purpose of qualifying to
serve in a position in which the person is serving on September 30,
2000.

[(d) WAIVER.—The acquisition career program board of a military
department may waive any or all of the requirements of sub-
sections (a) and (b) with respect to an employee or member of that
military department if the board certifies that the employee or
member possesses significant potential for advancement to levels of
greater responsibility and authority, based on demonstrated job
performance and qualifying experience. With respect to each waiver
granted under this subsection, the board shall set forth in a writ-
ten document the rationale for its decision to waive such require-
ments. The document shall be submitted to and retained by the Di-
rector of Acquisition Education, Training, and Career Develop-
ment. ]

(b) GS-1102 SERIES POSITIONS AND SIMILAR MILITARY PoOSI-
TIONS.—(1) The Secretary of Defense shall require that in order to
qualify to serve in a position in the Department of Defense that is
in the GS—1102 occupational series an employee or potential em-
ployee of the Department of Defense meet the requirements set forth
in paragraph (3) of subsection (a). The Secretary may not require
that in order to serve in such a position an employee or potential
employee meet any of the requirements of paragraphs (1) and (2) of
that subsection.

(2) The Secretary of Defense shall require that in order for a
member of the armed forces to be selected for an occupational spe-
cialty within the armed forces that (as determined by the Secretary)
is similar to the GS-1102 occupational series a member of the
armed forces meet the requirements set forth in paragraph (3) of
subsection (a). The Secretary may not require that in order to be se-
lected for such an occupational specialty a member meet any of the
requirements of paragraphs (1) and (2) of that subsection.
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(¢) EXCEPTIONS.—The qualification requirements imposed by the
Secretary of Defense pursuant to subsections (a) and (b) shall not
apply to an employee of the Department of Defense or member of the
armed forces who—

(1) served as a contracting officer with authority to award or
administer contracts in excess of the simplified acquisition
threshold on or before September 30, 2000;

(2) served, on or before September 30, 2000, in a position ei-
ther as an employee in the GS-1102 series or as a member of
the armed forces in similar occupational specialty;

(3) is in the contingency contracting force; or

(4) is described in subsection (e)(1)(B).

(d) WAIVER.—The acquisition career program board concerned
may waive any or all of the requirements of subsections (a) and (b)
with respect to an employee of the Department of Defense or member
of the armed forces if the board certifies that the individual pos-
sesses significant potential for advancement to levels of greater re-
sponsibility and authority, based on demonstrated job performance
and qualifying experience. With respect to each watver granted
under this subsection, the board shall set forth in a written docu-
ment the rationale for its decision to waive such requirements. Such
document shall be submitted to and retained by the Director of Ac-
quisition Education, Training, and Career Development.

(e) DEVELOPMENTAL OPPORTUNITIES.—(1) The Secretary of De-
fense may—

(A) establish or continue one or more programs for the pur-
pose of recruiting, selecting, appointing, educating, qualifying,
and developing the careers of individuals to meet the require-
ments in subparagraphs (A) and (B) of subsection (a)(3);

(B) appoint individuals to developmental positions in those
programs; and

(C) separate from the civil service after a three-year proba-
tionary period any individual appointed under this subsection
who, as determined by the Secretary, fails to complete satisfac-
torily any program described in subparagraph (A).

(2) To qualify for any developmental program described in para-
graph (1)(A), an individual shall have—

(A) been awarded a baccalaureate degree from an accredited
institution of higher education authorized to grant bacca-
laureate degrees; or

(B) completed at least 24 semester credit hours or the equiva-
lent of study from an accredited institution of higher education
in any of the disciplines of accounting, business, finance, law,
contracts, purchasing, economics, industrial management, mar-
keting, quantitative methods, or organization and management.

(f) CONTINGENCY CONTRACTING FORCE.—The Secretary shall es-
tablish qualification requirements for the contingency contracting
force consisting of members of the armed forces whose mission is to
deploy in support of contingency operations and other operations of
the Department of Defense, including—

(1) completion of at least 24 semester credit hours or the
equivalent of study from an accredited institution of higher edu-
cation or similar educational institution in any of the dis-
ciplines of accounting, business, finance, law, contracts, pur-



545

chasing, economics, industrial management, marketing, quan-
titative methods, or organization and management, or

(2) passage of an examination that demonstrates skills,
knowledge, or abilities comparable to that of an individual who
has completed at least 24 semester credit hours or the equiva-
lent of study in any of the disciplines described in paragraph
(D).

* * * * * * *

SUBCHAPTER III—ACQUISITION CORPS

?’67}%’1. Acquisition Corps: in general.
[1736. Applicability.]

§1732. Selection criteria and procedures

(a) SELECTION CRITERIA AND PROCEDURES.—Selection for mem-
bership in an Acquisition Corps shall be made in accordance with
criteria and procedures established by the Secretary of Defense.
[Such criteria and procedures shall be in effect on and after Octo-
ber 1, 1993.]

& * *k & * * *k

(c) EXCEPTIONS.—(1) * * *

(2) The requirements of subsections (b)(2)(A) and (b)(2)(B) shall
not apply to any employee who is serving in an acquisition position
on October 1, 1991, and who does not have 10 years of experience
as described in paragraph (1) if the employee passes an examina-
tion considered by the Secretary of Defense to demonstrate skills,
knowledge, or abilities comparable to that of an individual who has
completed at least 24 semester credit hours (or the equivalent) of
study from an accredited institution of higher education from
among the following disciplines: accounting, business, finance, law,
contracts, purchasing, economics, industrial management, mar-
keting, quantitative methods, and organization and management.
The Secretary of Defense shall submit examinations to be given to
civilian employees under this paragraph to the Director of the Of-
fice of Personnel Management for approval. If the Director does not
disapprove an examination within 30 days after the date on which
the Director receives the examination, the examination is deemed
to be approved by the Director.

* * * * * * *

§1734. Career development

(a) ok ok
(b) ASSIGNMENT PERIOD FOR PROGRAM MANAGERS.—(1) The Sec-
retary of Defense shall prescribe in regulations—
(B) a requirement that, [on and after October 1, 1991,] to
the maximum extent practicable, a program manager who is
the replacement for a reassigned program manager arrive at
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the assignment location before the reassigned program man-
ager leaves.
Except as provided in subsection (d), the Secretary concerned may
not reassign a program manager or deputy program manager from
such an assignment until after such major milestone has occurred.

* * & * * * &

(e) RoTATION POLICY.—(1) * * *

(2) The Secretary of Defense shall establish a procedure under
which the assignment of each person assigned to a critical acquisi-
tion position shall be reviewed on a case-by-case basis, by the ac-
quisition career program board of the department concerned, for
the purpose of determining whether the Government and such per-
son would be better served by a reassignment to a different posi-
tion. Such a review shall be carried out with respect to each such
person not later than five years after that person is assigned to a
critical position. [Reviews under this subsection shall be carried
out after October 1, 1995, but may be carried out before that date.l

* * & * * * *

§1735. Education, training, and experience requirements
for critical acquisition positions

(a)***

* * & * * * &

(c) PROGRAM EXECUTIVE OFFICERS.—Before being assigned to a
position as a program executive officer, a person—

(1) must have completed the program management course at
the Defense Systems Management College or a management
program at an accredited educational institution in the private
sector determined to be comparable by the Secretary of De-
fense, acting through the [Under Secretary of Defense for Ac-
quisition and Technologyl Under Secretary of Defense for Ac-
quisition, Technology, and Logistics;

* * *k & * * *k

[§1736. Applicability

[(a) IN GENERAL.—Except as provided in subsections (b) and (c),
the qualification requirements prescribed pursuant to section 1735
shall apply to all critical acquisition positions not later than Octo-
ber 1, 1992.

[(b) PROGRAM MANAGERS.—The qualification requirements pre-
scribed pursuant to section 1735 shall apply with respect to pro-
gram manager positions not later than October 1, 1991.

[(c) ExCEPTIONS.—The qualification requirements prescribed pur-
suant to sections 1733(a) and 1735(a) shall not apply—

[(1) to an employee who is serving in a critical acquisition
position on October 1, 1992, for purposes of qualifying to con-
tinue to serve in such position; or

[(2) to a person who is serving in a program manager posi-
tion on October 1, 1991, for purposes of qualifying to continue
to serve in such position.]
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§1737. Definitions and general provisions
(a) N S

* * * * * * *

(¢) WAIVER.—(1) The Secretary of each military department (act-
ing through the service acquisition executive for that department)
or the Secretary of Defense (acting through the [Under Secretary
of Defense for Acquisition and Technologyl Under Secretary of De-
fense for Acquisition, Technology, and Logistics) for Defense Agen-
cies and other components of the Department of Defense may
waive, on a case-by-case basis, the requirements established under
this subchapter with respect to the assignment of an individual to
a particular critical acquisition position. Such a waiver may be
granted only if unusual circumstances justify the waiver or if the
Secretary concerned (or official to whom the waiver authority is
delegated) determines that the individual’s qualifications obviate
the need for meeting the education, training, and experience re-
quirements established under this subchapter.

(2) T}Xe authority to grant such waivers may be delegated—

( ) k% ok

(B) in the case of the [Under Secretary of Defense for Acqui-
sition and Technologyl Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, only to the Director of Acquisi-
tion Education, Training, and Career Development.

* * *k & * * *k

SUBCHAPTER IV—EDUCATION AND TRAINING

* * *k & * * *k

§1741. Policies and programs: establishment and implemen-
tation

(a) kok ok

(b) FUNDING LEVELS.—The [Under Secretary of Defense for Ac-
quisition and Technologyl Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics each year shall recommend to the
Secretary of Defense the funding levels to be requested in the de-
fense budget to implement the education and training programs
under this subchapter. The Secretary of Defense shall set forth sep-
arately the funding levels requested for such programs in the De-
partment of Defense budget justification documents submitted in
support of the President’s budget submitted to Congress under sec-
tion 1105 of title 31.

* * *k & * * *k

§1746. Defense acquisition university structure

(a) DEFENSE ACQUISITION UNIVERSITY STRUCTURE.—The Sec-
retary of Defense, acting through the [Under Secretary of Defense
for Acquisition and Technologyl Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, shall establish and maintain a
defense acquisition university structure to provide for—

* * * * * * *



548
SUBCHAPTER V—GENERAL MANAGEMENT PROVISIONS

Sec.
1761. Management information system.
[1762. Report to Secretary of Defense.]

[1764. Authority to establish different minimum experience requirements. ]

§1761. Management information system

(a) ok ok
(b) MINIMUM INFORMATION.—The management information sys-
tem shall, at a minimum, provide for—

* * * * * * *

(4) collection of the information necessary for the [Under
Secretary of Defense for Acquisition and Technologyl Under
Secretary of Defense for Acquisition, Technology, and Logistics
and the Secretary of Defense to comply with the requirements
of section 1762 for the years in which that section is in effect.

[§1762. Report to Secretary of Defense

[(a) REPORT OF UNDER SECRETARY OF DEFENSE FOR ACQUISITION
AND TECHNOLOGY.—Each year the Under Secretary of Defense for
Acquisition and Technology shall transmit to the Secretary of De-
fense a report on the status of the defense acquisition workforce.
Each annual report shall include, for each military department and
Defense Agency and the Office of the Secretary of Defense, infor-
mation on each category of information referred to in subsection (c).

[(b) INCLUSION OF INFORMATION IN ANNUAL REPORT.—The Sec-
retary of Defense shall include in the annual report of the Sec-
retary to Congress under section 113(c) of this title the information
in the report transmitted to the Secretary under subsection (a).

[(c) INFORMATION.—The following information shall be included
in the report transmitted to the Secretary under subsection (a) for
the period covered by the report (which shall be shown for the De-
partment of Defense as a whole and, with respect to paragraphs (1)
through (12), separately for the Army, Navy, Air Force, Marine
Corps, Defense Agencies, and Office of the Secretary of Defense):

[(1) The number of acquisition positions specified under the
policy established under section 1722(b)(2) of this title as being
available, as of December 1 of the period covered by the report,
only to members of the armed forces, set forth separately
under each criterion established in the policy, together with a
discussion of the types of positions that are so specified.

[(2) The total number of persons serving in the Acquisition
Corps as of December 1 of the period covered by the report, set
forth separately for members of the armed forces and civilian
employees, by grade level and by functional specialty.

[(3) The total number of critical acquisition positions held as
of December 1 of the period covered by the report, set forth
separately for members of the armed forces and civilian em-
ployees, by grade level and by other appropriate categories (in-
cluding by program manager, deputy program manager, and
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division head positions). For each such category, the report
shall specify the number of civilians holding such positions
compared to the total number of positions filled.

[(4)(A) The promotion rate for officers in an acquisition corps
considered for promotion from within the promotion zone, com-
pared with the promotion rate for other officers considered for
promotion from within the promotion zone in the same pay
grade, shown for all officers of the same armed force and for
all line (or the equivalent) officers of the same armed force.

[(B) The promotion rate for officers in an acquisition corps
considered for promotion from below the promotion zone, com-
pared in the same manner as specified in subparagraph (A).

[(C) If the promotion rates fail to meet the objective of sec-
tion 1731(b) of this title, the Secretary of Defense shall notify
Congress of such failures and of what actions the Secretary has
taken or plans to take in reaction to such failures.

[(5) The number of employees who met the requirement of
section 1724(a)(3) or section 1724(b) of this title by passing an
exam as described in section 1724(a)(3)(C), set forth separately
for contracting officers and persons in the GS-1102 occupa-
tional series.

[(6) The number of employees to whom the requirements of
subsections (b)(2)(A) and (b)(2)(B) of section 1732 of this title
did not apply because of the exceptions provided in paragraphs
(1) and (2) of section 1732(c) of this title, set forth separately
by type of exception.

[(7) The number of employees certified by an acquisition ca-
reer program board under section 1732(b)(2)(A)(ii) of this title.

[(8) The number of program managers and deputy program
managers who were reassigned after completion of a major
milestone occurring closest in time to the date on which the
person has served in the position for four years (as required
under section 1734(b) of this title), and the proportion of those
reassignments to the total number of reassignments of pro-
gram managers and deputy program managers, set forth sepa-
rately for program managers and deputy program managers.
The Secretary also shall include the average length of assign-
ment served by program managers and deputy program man-
agers so reassigned.

[(9) The number of persons, excluding those reported under
paragraph (8), in critical acquisition positions who were reas-
signed after a period of three years or longer (as required
under section 1734(a) of this title), and the proportion of those
reassignments to the total number of reassignments of persons,
excluding those reported under paragraph (8), in critical acqui-
sition positions.

[(10) The number of times a waiver authority was exercised
under section 1724(d), 1732(d), 1734(d), or 1736(c) of this title
or any other provision of this chapter (or other provision of
law) which permits the waiver of any requirement relating to
the acquisition workforce, and in the case of each such author-
ity, the reasons for exercising the authority. The Secretary may
present the information provided under this paragraph by cat-
egory or grouping of types of waivers and reasons.
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[(11) The number of persons reviewed for reassignment pur-
suant to section 1734(e)(2) of this title and the number of per-
sons reassigned as a result of such reviews, together with a
discussion of the criteria used to determine reassignments.

[(12) The number of persons participating in each of the pro-
grams described in sections 1742 through 1745 of this title, as
of December 1 of the period covered by the report.

[(13) The number of persons paid a bonus under section 317
of title 37 and the number of years of service agreed to, for
each such bonus, by category.

[(14) Such other information and comparative data as the
Secretary of Defense considers appropriate to demonstrate the
performance of the Department of Defense and the perform-
ance of each military department in carrying out this chapter.

[(d) EFFECTIVE DATE.—The requirements of this section shall
apply to the years 1991 through 1998.]

§1763. Reassignment of authority

The Secretary of Defense may assign the responsibilities under
this chapter of the [Under Secretary of Defense for Acquisition and
Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics to any other civilian official in the Office of
the Secretary of Defense who is appointed by the President by and
with the advice and consent of the Senate. If the Secretary takes
action under the preceding sentence, he may authorize the Secre-
taries of the military departments to assign the responsibilities of
a senior acquisition executive under this chapter to any other civil-
ian official in the military department who is appointed by the
President by and with the advice and consent of the Senate.

[§1764. Authority to establish different minimum experi-
ence requirements

[(a) AUTHORITY.—During the six-year period beginning on Octo-
ber 1, 1992, and ending on September 30, 1998, the Secretary of
Defense may prescribe a different minimum number of years of ex-
perience to be required for eligibility for appointment to an acquisi-
tion position referred to in subsection (b) than is required for such
position under or pursuant to any provision of this chapter. Any re-
quirement prescribed under this section for a position referred to
in any paragraph of subsection (b) shall be applied uniformly to all
positions referred to in such paragraph.

[(b) ApPLICABILITY.—This section applies to the following acquisi-
tion positions in the Department of Defense:

[(1) Contracting officer.
[(2) Program executive officer.
[(3) Senior contracting official.

[(c) OPM AprPROVAL.—The Secretary of Defense shall submit any
requirement with respect to civilian employees that is prescribed
under this section to the Director of the Office of Personnel Man-
agement for approval if the Director does not disapprove the re-
quirement within 30 days after the date on which the Director re-
ceives the requirement, the requirement is deemed to be approved
by the Director.
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[(d) REPORT.—The Secretary of Defense shall notify Congress of
each requirement prescribed under subsection (a) together with his
reasons for prescribing such requirement.]

* * & & * * &

CHAPTER 88—MILITARY FAMILY PROGRAMS AND
MILITARY CHILD CARE

* * *k & * * *k

SUBCHAPTER I—MILITARY FAMILY PROGRAMS

% * * * % * *

§1782. Surveys of military families

[(a) AUTHORITY.—The Secretary of Defense may conduct surveys
of members of the armed forces on active duty or in an active sta-
tus, members of the families of such members, and retired mem-
bers of the armed forces to determine the effectiveness of Federal
programs relating to military families and the need for new pro-
grams. ]

(a) AUTHORITY.—The Secretary of Defense, in order to determine
the effectiveness of Federal programs relating to military families
and the need for new programs, may conduct surveys of—

(1) members of the armed forces who are on active duty, in
an active status, or retired;

(2) family members of such members; and

(3) survivors of retired members.

* * & & * * &

(c) FEDERAL RECORDKEEPING REQUIREMENTS.—With respect to
such surveys, [family members of members of the armed forces and
reserve and retired members of the armed forces] persons covered
by subsection (a) shall be considered to be employees of the United
States for purposes of section 3502(3)(A)(i) of title 44.

* * & * * * &

§1784. Employment opportunities for military spouses
(a) k ock ok
& £ k £ & £ k

(d) SPACE-AVAILABLE USE OF FACILITIES FOR SPOUSE TRAINING
PURPOSES.—Under regulations prescribed by the Secretary of De-
fense, the Secretary of a military department may make available
to a non-Department of Defense entity space in non-excess facilities
controlled by that Secretary for the purpose of the non-Department
of Defense entity providing employment-related training for military
spouses.

(e) EMPLOYMENT BY OTHER FEDERAL AGENCIES.—The Secretary
of Defense shall work with the Director of the Office of Personnel
Management and the heads of other Federal departments and agen-
cies to expand and facilitate the use of existing Federal programs
and resources in support of military spouse employment.

(f) PRIVATE-SECTOR EMPLOYMENT.—The Secretary of Defense—
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(1) shall seek to develop partnerships with firms in the pri-
vate sector to enhance employment opportunities for spouses of
members of the armed forces and to provide for improved job
portability for such spouses, especially in the case of the spouse
of a member of the armed forces accompanying the member to
a new geographical area because of a change of permanent duty
station of the member; and

(2) shall work with the United States Chamber of Commerce
and other appropriate private-sector entities to facilitate the for-
mation of such partnerships.

(g) EMPLOYMENT WITH DOD CONTRACTORS.—The Secretary of
Defense shall examine and seek ways for incorporating hiring pref-
erences for qualified spouses of members of the armed forces into
contracts between the Department of Defense and private-sector enti-
ties.

* * & * * * &

PART III—TRAINING AND EDUCATION

* * * * * * *

CHAPTER 102—JUNIOR RESERVE OFFICERS’ TRAINING
CORPS

Sec.
2031. Junior Reserve Officers’ Training Corps.

Ed S k * * Ed &

[2033. Contingent funding increase.]

§2031. Junior Reserve Officers’ Training Corps

(a)(1) The Secretary of each military department shall establish
and maintain a Junior Reserve Officers’ Training Corps, organized
into units, at public and private secondary educational institutions
which apply for a unit and meet the standards and criteria pre-
scribed pursuant to this section. [The total number of units which
may be established and maintained by all of the military depart-
ments under authority of this section, including those units already
established on October 13, 1964, may not exceed 3,500.] The Presi-
dent shall promulgate regulations prescribing the standards and
criteria to be followed by the military departments in selecting the
institutions at which units are to be established and maintained
and shall provide for the fair and equitable distribution of such
units throughout the Nation, except that more than one such unit
may be established and maintained at any military institute.

* * *k & * * *k

[§2033. Contingent funding increase

[If for any fiscal year the amount appropriated directly to the
Secretary of Defense for the National Guard Challenge Program
under section 509 of title 32 is in excess of $62,500,000, the Sec-
retary of Defense shall (notwithstanding any other provision of
law) make the amount in excess of $62,500,000 available for the
Junior Reserve Officers’ Training Corps program under section
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2031 of this title, and such excess amount may not be used for any
other purpose.l

CHAPTER 103—SENIOR RESERVE OFFICERS’ TRAINING
CORPS

* * & * * * &

§2104. Advanced training; eligibility for

(a) k ock ok
(b) To be eligible for continuation, or initial enrollment, in the
program for advanced training, a person must—

* * * & * * *

(3) enlist in [a reserve component of] an armed force under
the jurisdiction of the Secretary of the military department
concerned for the period prescribed by the Secretary;

* * * & * * *

§2106. Advanced training; commission on completion

(a) Upon satisfactorily completing the academic and military re-
quirements of the program of advanced training, a member of the
program who was selected for advanced training under section
2104 of this title may be appointed as a regular or reserve officer
in the appropriate armed force in the grade of second lieutenant or
ensign, even though he is under 21 years of age. However, a mem-
ber of the program selected for an appointment under this section
who, under regulations prescribed by the Secretary of the military
department concerned, is designated or selected as a Distinguished
Graduate (or the equivalent) shall be appointed as a regular officer.

* * * * * * &

§2107. Financial assistance program for specially selected
members

(a) The Secretary of the military department concerned may ap-
point as a cadet or midshipman, as appropriate, in the reserve of
an armed force under his jurisdiction any eligible member of the
program who will be under [27 years of age on June 301 35 years
of age on December 31 of the calendar year in which he is eligible
under this section for appointment as an ensign in the Navy or as
a second lieutenant in the Army, Air Force, or Marine Corps, as
the case may bel, except that the age of any such member who has
served on active duty in the armed forces may exceed such age lim-
itation on such date by a period equal to the period such member
served on active duty, but only if such member will be under 30
years of age on such date].

* * % & * * %

§2107a. Financial assistance program for specially selected
members: Army Reserve and Army National Guard

(a)(1) The Secretary of the Army may appoint as a cadet in the
Army Reserve or Army National Guard of the United States any
eligible member of the program who is enrolled in the Advanced
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Course of the Army Reserve Officers’ Training Corps at a military
college, military junior college, or civilian institution and who will
be under [27 years of age on June 301 35 years of age on December
31 of the calendar year in which he is eligible under this section
for appointment as a second lieutenant in the Army Reserve or
Army National Guardl, except that the age of any such member
who has served on active duty in the armed forces may exceed such
age limitation on such date by a period equal to the period such
member served on active duty, but only if such member will be
under 30 years of age on such datel.

* * * & * * *

(b)(1) To be eligible for appointment as a cadet under this sec-
tion, a member of the program must—

[(1)] (A) be a citizen of the United States;

[(2)1 (B) be specially selected for the financial assistance
program under this section under procedures prescribed by the
Secretary of the Army;

[(3)] (C) enlist in a reserve component of the Army for the
period prescribed by the Secretary of the Army;

[(4)] (D) contract, with the consent of his parent or guardian
if he is a minor, with the Secretary of the Army to serve for
the period required by the program,;

[(5)] (E) agree in writing that he will accept an appoint-
ment, if offered, as a commissioned officer in the Army Reserve
or the Army National Guard of the United States; and

[(6)] (F) agree in writing that he will serve in a troop pro-
gram unit of the Army Reserve or Army National Guard for
not less than eight years.

(2) Performance of duty under an agreement under this sub-
section shall be under such terms and conditions as the Secretary
of the Army may prescribe and may include periods of active duty,
active duty for training, and other service in an active or inactive
status in the reserve component in which appointed.

(3) In the case of a cadet under this section at a military junior
college, the Secretary may, at any time and with the consent of the
cadet concerned, modify an agreement described in paragraph (1)(F)
submitted by the cadet to reduce or eliminate the troop program
unit service obligation specified in the agreement and to establish,
in lieu of that obligation, an active duty service obligation. Such a
modification may be made only if the Secretary determines that it
is in the best interests of the United States to do so.

* * *k & * * *k

(h) The Secretary of the Army shall appoint not more than 208
cadets each year under this section, to include not less than 10 ca-
dets at each military junior college at which there are not less than
10 members of the program eligible under subsection (b) for such
an appointment. At any [military collegel military junior college at
which in any year there are fewer than 10 such members, the Sec-
retary shall appoint each such member as a cadet under this sec-
tion.
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CHAPTER 104—UNIFORMED SERVICES UNIVERSITY OF
THE HEALTH SCIENCES

* * *k & * * *k

§2112. Establishment

(a) There is hereby authorized to be established within 25 miles
of the District of Columbia a Uniformed Services University of the
Health Sciences (hereinafter in this chapter referred to as the “Uni-
versity”), at a site or sites to be selected by the Secretary of De-
fense, with authority to grant appropriate advanced degrees. It
shall be so organized as to graduate not less than 100 medical stu-
dents annually[, with the first class graduating not later than Sep-
tember 21, 1982].

* * *k & * * *k

CHAPTER 105—ARMED FORCES HEALTH PROFESSIONS
FINANCIAL ASSISTANCE PROGRAMS

* * *k & * * *k

SUBCHAPTER II—NURSE OFFICER CANDIDATE ACCESSION
PROGRAM

* * *k & * * *k

§2130a. Financial assistance: nurse officer candidates

(a) BONUS AUTHORIZED.—(1) A person described in subsection (b)
who, during the period beginning on November 29, 1989, and end-
ing on December 31, [2001] 2002, executes a written agreement in
accordance with subsection (c) to accept an appointment as a nurse
officer may, upon the acceptance of the agreement by the Secretary
concerned, be paid an accession bonus of not more than $5,000. The
bonus shall be paid in periodic installments, as determined by the
Secretary concerned at the time the agreement is accepted, except
that the first installment may not exceed $2,500.

(2) In addition to the accession bonus payable under paragraph
(1), a person selected under such paragraph shall be entitled to a
monthly stipend of not more than $500 for each month the indi-
vidual is enrolled as a full-time student in an accredited bacca-
laureate degree program in nursing at a civilian educational insti-
tution [that does not have a Senior Reserve Officers’ Training Pro-
gram established under section 2102 of this title]. The continuation
bonus may be paid for not more than 24 months.

(b) ELIGIBLE STUDENTS.—A person eligible to enter into an agree-
ment under subsection (a) is a person who—

(1) is enrolled as a full-time student in an accredited bacca-
laureate degree program in nursing at a civilian educational
institution that does not have a Senior Reserve Officers’ Train-
ing Program established under section 2102 of this title or that
has a Senior Reserve Officers’ Training Program for which the
student is ineligible;

* * * * * * *
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CHAPTER 108—DEPARTMENT OF DEFENSE SCHOOLS

Sec.

2161. Joint Military Intelligence College: academic degrees.

2167. National Defense University: admission of private sector civilians to profes-
sional military education program.

2168. Defense Language Institute Foreign Language Center: degree of Associate of
Arts in foreign language.

* * * * * * *

§ 2162. Preparation of budget requests for operation of pro-
fessional military education schools

(a) kok ok

(b) PREPARATION OF BUDGET REQUESTS.—(1) * * *

(2) As executive agent for funding professional development edu-
cation at the National Defense University, including the Joint
Forces Staff College, the Secretary of Defense, with the advice of the
Chairman of the Joint Chiefs of Staff, shall prepare the annual
budget for professional development education operations at the Na-
tional Defense University and set forth that request as a separate
budget request in the materials submitted to Congress in support of
the budget request for the Department of Defense. Nothing in the
preceding sentence affects policies in effect on the date of the enact-
ment of this paragraph with respect to budgeting for the funding of
logistical and base operations support for components of the Na-
tional Defense University through the military departments.

[(2)] (3) The Secretary of a military department preparing a
budget request for a professional military education school shall
carefully consider the views of the Chairman of the Joint Chiefs of
Staff, particularly with respect to the amount of the request for the
operation of the schools of the National Defense University and the
joint professional military education curricula of the other profes-
sional military education schools.

* * & * * * &

§2165. National Defense University: component institutions
(a) ok ok
* £ * * % £ *

(d) SOURCE OF FUNDS FOR PROFESSIONAL DEVELOPMENT EDU-
CATION OPERATIONS.—Funding for the professional development
education operations of the National Defense University shall be
provided from funds made available to the Secretary of Defense
from the annual appropriation “Operation and Maintenance, De-
fense-wide”.

§2166. Western Hemisphere Institute for Security Coopera-
tion

(a) kok ok

* * * * * * *

(e) BOARD OF VISITORS.—(1) * * *

* * * & * * &
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(9) The Federal Advisory Committee Act (5 U.S.C. App. [2]),
other than section 14 (relating to termination after two years),
shall apply to the Board.

* * & * * * &

§2167. National Defense University: admission of private sec-
tor civilians to professional military education pro-
gram

(a) AUTHORITY FOR ADMISSION.—The Secretary of Defense may
permit eligible private sector employees who work in organizations
relevant to national security to receive instruction at the National
Defense University in accordance with this section. No more than 10
full-time equivalent private sector employees may be enrolled at any
one time. Upon successful completion of the course of instruction in
which enrolled, any such private sector employee may be awarded
an appropriate diploma or degree under section 2165 of this title.

(b) ELIGIBLE PRIVATE SECTOR EMPLOYEES.—For purposes of this
section, an eligible private sector employee is an individual em-
ployed by a private firm that is engaged in providing to the Depart-
ment of Defense or other Government departments or agencies sig-
nificant and substantial defense-related systems, products, or serv-
ices or whose work product is relevant to national security policy or
strategy. A private sector employee admitted for instruction at the
National Defense University remains eligible for such instruction
only so long as that person remains employed by the same firm.

(¢) ANNUAL CERTIFICATION BY SECRETARY OF DEFENSE.—Private
sector employees may receive instruction at the National Defense
University during any academic year only if, before the start of that
academic year, the Secretary of Defense determines, and certifies to
the Committee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives, that providing
instruction to private sector employees under this section during
gw,t year will further national security interests of the United

tates.

(d) PROGRAM REQUIREMENTS.—The Secretary of Defense shall en-
sure that—

(1) the curriculum for the professional military education pro-
gram in which private sector employees may be enrolled under
this section is not readily available through other schools and
concentrates on national security relevant issues; and

(2) the course offerings at the National Defense University
continue to be determined solely by the needs of the Department
of Defense.

(e) TUuiTION.—The President of the National Defense University
shall charge students enrolled under this section a rate—

(1) that is at least the rate charged for employees of the
United States outside the Department of Defense, less infra-
structure costs, and

(2) that considers the value to the school and course of the
private sector student.

(f) STANDARDS OF CONDUCT.—While receiving instruction at the
National Defense University, students enrolled under this section, to
the extent practicable, are subject to the same regulations governing
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academic performance, attendance, norms of behavior, and enroll-
ment as apply to Government civilian employees receiving instruc-
tion at the university.

(g) USE OF FUNDS.—Amounts received by the National Defense
University for instruction of students enrolled under this section
shall be retained by the university to defray the costs of such in-
struction. The source, and the disposition, of such funds shall be
specifically identified in records of the university.

§2168. Defense Language Institute Foreign Language Center:
degree of Associate of Arts in foreign language

(a) Subject to subsection (b), the Commandant of the Defense Lan-
guage Institute may confer an Associate of Arts degree in a foreign
language upon any graduate of the Foreign Language Center of the
Institute who fulfills the requirements for that degree.

(b) A degree may be conferred upon a student under this section
only if the Provost of the Center certifies to the Commandant that
the student has satisfied all the requirements prescribed for the de-
gree.

(¢) The authority provided by subsection (a) shall be exercised
under regulations prescribed by the Secretary of Defense.

* * *k & * * *

PART IV—SERVICE, SUPPLY, AND

PROCUREMENT
Chap. Sec.
131. Planning and Coordination ...........ccccceevviiriiieeeeeeeeennnnnn. 2201
%k % * £ %k % *
135. Space Programs ............ccoueeeeeeviuieeeeeeeeeeeeeeecicinirsesaeaaaeeens 2271
% * *k % % * *k

CHAPTER 131—PLANNING AND COORDINATION

£ * ES ES £ * ES
§ 2218. National Defense Sealift Fund
(a) kok ok
£ * ES ES ES * ES

(d) DEepPOSITS.—There shall be deposited in the Fund the
following:
(1) All funds appropriated to the Department of Defense [for

fiscal years after fiscal year 1993] for—

* * *k & * * *k

CHAPTER 135—SPACE PROGRAMS

Sec.
2271. Executive agent.
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§2271. Executive agent

(a) SECRETARY OF THE AIR FORCE.—The Secretary of the Air
Force may be designated as the executive agent of the Department
of Defense—

(1) for the planning of the acquisition programs, projects, and
activities of the Department that relate to space; and

(2) for the execution of those programs, projects, and activi-
ties.

(b) ACQUISITION EXECUTIVE.—The Secretary may designate the
Under Secretary of the Air Force as the acquisition executive of the
Air Force for the programs, projects, and activities referred to in
subsection (a).

CHAPTER 137—PROCUREMENT GENERALLY

* * *k & * * *k

§2302¢c. Implementation of electronic commerce capability
(a) IMPLEMENTATION OF ELECTRONIC COMMERCE CAPABILITY.—(1)

kock ok

(2) The Secretary of Defense shall act through the [Under Sec-
retary of Defense for Acquisition and Technologyl Under Secretary
of Defense for Acquisition, Technology, and Logistics to implement
the capability within the Department of Defense.

* * * * * * *

§2304. Contracts: competition requirements
(a) I S
& * * % & * *

(f)(1) Except as provided in paragraph (2), the head of an agency
may not award a contract using procedures other than competitive
procedures unless—

(B) the justification is approved—
* £ * * * £ *

(iii) in the case of a contract for an amount exceeding
$50,000,000, by the senior procurement executive of the
agency designated pursuant to section 16(3) of the Office
of Federal Procurement Policy Act (41 U.S.C. 414(3)) (with-
out further delegation) or in the case of the [Under Sec-
retary of Defense for Acquisition and Technologyl Under
Secretary of Defense for Acquisition, Technology, and Logis-
tics, acting in his capacity as the senior procurement exec-
utive for the Department of Defense, the Under Secretary’s
delegate designated pursuant to paragraph (6)(B); and

% % £ £ % % £

(6)(A) * * *

(B) The authority of the [Under Secretary of Defense for Acquisi-
tion and Technologyl Under Secretary of Defense for Acquisition,
Technology, and Logistics under paragraph (1)(B)(iii) may be dele-
gated only to—
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* k *k & * k *k

§2311. Assignment and delegation of procurement functions
and responsibilities

(a)***
* * & * * * &

(c) APPROVAL OF TERMINATIONS AND REDUCTIONS OF JOINT Ac-
QUISITION PROGRAMS.—(1) The Secretary of Defense shall prescribe
regulations that prohibit each military department participating in
a joint acquisition program approved by the [Under Secretary of
Defense for Acquisition and Technologyl Under Secretary of De-
fense for Acquisition, Technology, and Logistics from terminating or
substantially reducing its participation in such program without
the approval of the Under Secretary.

(2) The regulations shall include the following provisions:

(B) A provision that authorizes the [Under Secretary of De-
fense for Acquisition and Technologyl Under Secretary of De-
fense for Acquisition, Technology, and Logistics to require a
military department whose participation in a joint acquisition
program has been approved for termination or substantial re-
duction to continue to provide some or all of the funding nec-
essary for the acquisition program to be continued in an effi-
cient manner.

* * * * * * *

§2323. Contract goal for small disadvantaged businesses and
certain institutions of higher education

(a) GoAaL.—(1) Except as provided in subsection (d), a goal of 5
percent of the amount described in subsection (b) shall be the objec-
tive of the Department of Defense, the Coast Guard, and the Na-
tional Aeronautics and Space Administration in each fiscal year for
the total combined amount obligated for contracts and subcontracts
entered into with—

%k % * £ % % *

(C) minority institutions (as defined in section [1046(3)]
365(3) of the Higher Education Act of 1965 ([20 U.S.C. 1135d—
5(3)1 20 U.S.C. 1067k))[, which, for the purposes of this sec-
tion, shall include Hispanic-serving institutions (as defined in
section 316(b)(1) of such Act (20 U.S.C. 1059¢(b)(1)))1.

* * * * * * *

CHAPTER 138—COOPERATIVE AGREEMENTS WITH NATO
ALLIES AND OTHER COUNTRIES

* * *k & * * *k

SUBCHAPTER II—OTHER COOPERATIVE AGREEMENTS

* * * * * * *
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§2350a. Cooperative research and development projects: al-
lied countries

(a) ok ok

(b) REQUIREMENT THAT PROJECTS IMPROVE CONVENTIONAL DE-
FENSE CAPABILITIES.—(1) * * *

(2) The authority of the Secretary to make a determination under
paragraph (1) may only be delegated to the Deputy Secretary of
Defense or the [Under Secretary of Defense for Acquisition and
Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

* * *k & * * *k

(e) COOPERATIVE OPPORTUNITIES DOCUMENT.—(1)(A) In order to
ensure that opportunities to conduct cooperative research and de-
velopment projects are considered at an early point during the for-
mal development review process of the Department of Defense in
connection with any planned project of the Department, the
[Under Secretary of Defense for Acquisition and Technologyl
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics shall prepare an arms cooperation opportunities document with
respect to that project for review by the Defense Acquisition Board
at formal meetings of the Board.

* * *k & * * *k

(2) An arms cooperation opportunities document referred to in
paragraph (1) shall include the following:

(B) If a project similar to the one under consideration by the
Department of Defense is in development or production by one
or more major allies of the United States or NATO organiza-
tions, an assessment by the [Under Secretary of Defense for
Acquisition and Technologyl Under Secretary of Defense for Ac-
quisition, Technology, and Logistics as to whether that project
could satisfy, or could be modified in scope so as to satisfy, the
military requirements of the project of the United States under
consideration by the Department of Defense.

* * *k & * * *k

(f) REPORTS TO CONGRESS.—(1) Not later than March 1 of each
year, the [Under Secretary of Defense for Acquisition and Tech-
nologyl Under Secretary of Defense for Acquisition, Technology, and
Logistics shall submit to the Speaker of the House of Representa-
tives and the Committees on Armed Services and Appropriations of
the Senate a report on cooperative research and development

projects under this section. Each such report shall include—

* * *k & * * *k

CHAPTER 139—RESEARCH AND DEVELOPMENT

* * * * * * *
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§2366. Major systems and munitions programs: survivability
and lethality testing required before full-scale pro-
duction

(a)***
* * * & * * *k

(c) WAIVER AUTHORITY.—(1) The Secretary of Defense may waive
the application of the survivability and lethality tests of this sec-
tion to a covered system, munitions program, missile program, or
covered product improvement program if the Secretary, before the
system or program enters [engineering and manufacturing devel-
opment] system development and demonstration, certifies to Con-
gress that live-fire testing of such system or program would be un-
reasonably expensive and impractical.

(2) In the case of a covered system (or covered product improve-
ment program for a covered system), the Secretary may waive the
application of the survivability and lethality tests of this section to
such system or program and instead allow testing of the system or
program in combat by firing munitions likely to be encountered in
combat at components, subsystems, and subassemblies, together
with performing design analyses, modeling and simulation, and
analysis of combat data. Such alternative testing may not be car-
ried out in the case of any covered system (or covered product im-
provement program for a covered system) unless the Secretary cer-
tifies to Congress, before the system or program enters [engineer-
ing and manufacturing development] system development and dem-
onstration, that the survivability and lethality testing of such sys-
tem or program otherwise required by this section would be unrea-
sonably expensive and impracticable.

* * *k & * * *k

CHAPTER 140—PROCUREMENT OF COMMERCIAL ITEMS

* * *k & * * *k

§2375. Relationship of commercial item provisions to other
provisions of law

(a) k ok ok

(b) LisT OF LAWS INAPPLICABLE TO CONTRACTS FOR THE ACQUISI-
TION OF COMMERCIAL ITEMS.—No contract for the procurement of
a commercial item entered into by the head of an agency shall be
subject to any law properly listed in the Federal Acquisition Regu-
lation (pursuant to section 34 of the Office of Federal Procurement
Policy Act (41 U.S.C. 430)).

* * & & * * &

§2376. Definitions

In this chapter:

(1) The terms “commercial item”, “nondevelopmental item”,
“component”, and “commercial component” have the meanings
provided in section 4 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 403).

* * * * * * *
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CHAPTER 141—MISCELLANEOUS PROCUREMENT
PROVISIONS

Sec.
2381. Contracts: regulations for bids.
2382. Contracts for services to be performed outside the United States.

* * * * * * *

$2382. Contracts for services to be performed outside the
United States

The Secretary of Defense may enter into contracts to employ indi-
viduals or organizations to perform services in countries other than
the United States without regard to laws regarding the negotiation,
making, and performance of contracts and performance of work in
the United States. Individuals employed by contract to perform such
services shall not by virtue of such employment be considered to be
employees of the United States Government for purposes of any law
administered by the Office of Personnel Management, but the Sec-
retary may determine the applicability to such individuals of any
other law administered by the Secretary concerning the employment
of such individuals in countries other than the United States.

* * & * * * &

§2399. Operational test and evaluation of defense acquisi-
tion programs

(a) kok ok
(b) OPERATIONAL TEST AND EVALUATION.—(1) * * *
k * ES * k * ES

(3) The Director shall submit each report under paragraph (2) to
the Secretary of Defense, the [Under Secretary of Defense for Ac-
quisition and Technologyl Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, and the congressional defense com-
mittees. Each such report shall be submitted to those committees
in precisely the same form and with precisely the same content as
the report originally was submitted to the Secretary and Under
Secretary and shall be accompanied by such comments as the Sec-
retary may wish to make on the report.

* * k & * * k

§2400. Low-rate initial production of new systems

(a) DETERMINATION OF QUANTITIES TO BE PROCURED FOR LOW-
RATE INITIAL PRODUCTION.—(1) In the course of the development of
a major system, the determination of what quantity of articles of
that system should be procured for low-rate initial production (in-
cluding the quantity to be procured for preproduction verification
articles) shall be made—

(A) when the milestone [II] B decision with respect to that
system is made; and

* * * * * * *

(2) In this section, the term “milestone [II] B decision” means
the decision to approve the [engineering and manufacturing devel-
opment] system development and demonstration of a major system
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by the official of the Department of Defense designated to have the
authority to make that decision.

* * * * * * *

(4) The quantity of articles of a major system that may be pro-
cured for low-rate initial production may not be less than one oper-
ationally configured production unit unless another quantity is es-
tablished at the milestone [1I] B decision.

(5) The Secretary of Defense shall include a statement of the
quantity determined under paragraph (1) in the first SAR sub-
mitted with respect to the program concerned after that quantity
is determined. If the quantity exceeds 10 percent of the total num-
ber of articles to be produced, as determined at the milestone [II]
B decision with respect to that system, the Secretary shall include
in the statement the reasons for such quantity. For purposes of this
paragraph, the term “SAR” means a Selected Acquisition Report
submitted under section 2432 of this title.

* * & * * * *

§ 2410f. Debarment of persons convicted of fraudulent use of
“Made in America” labels

(a) If the Secretary of Defense determines that a person has been
convicted of intentionally affixing a label bearing a “Made in Amer-
ica” inscription, or another inscription with the same meaning, to
any product sold in or shipped to the United States that is not
made in America, the Secretary shall determine, not later than 90
days after determining that the person has been so convicted,
whether the person should be debarred from contracting with the
Department of Defense.

* * *k & * * *k

CHAPTER 144—MAJOR DEFENSE ACQUISITION
PROGRAMS

* * & & * * *

§2432. Selected Acquisition Reports

(a) ok ok

(b)(1) * * *

* £ * * * £ *

(3)(A) The Secretary of Defense may waive the requirement for
submission of Selected Acquisition Reports for a program for a fis-
cal year if—

(i) the program has not entered [engineering and manufac-
turing development] system development and demonstration;

* * * * * * *
(c)(1) * * *
* *k * * * *k &

(3) In addition to the material required by paragraphs (1) and
(2), each Selected Acquisition Report for the first quarter of a fiscal
year shall include the following:
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(A) A full life-cycle cost analysis for each major defense ac-
quisition program included in the report that is in the [engi-
neering and manufacturing development] system development
and demonstration stage or has completed that stage. The Sec-
retary of Defense shall ensure that this subparagraph is imple-
mented in a uniform manner, to the extent practicable,
throughout the Department of Defense.

ES * * ES & * *

(h)(1) Total program reporting under this section shall apply to
a major defense acquisition program when funds have been appro-
priated for such and the Secretary of Defense has decided to pro-
ceed to [engineering and manufacturing development] system de-
velopment and demonstration of such program. Reporting may be
limited to the development program as provided in paragraph (2)
before a decision is made by the Secretary of Defense to proceed
to [engineering and manufacturing development] system develop-
ment and demonstration if the Secretary notifies the Committee on
Armed Services of the Senate and the Committee on Armed Serv-
ices of the House of Representatives of the intention to submit a
limited report under this subsection not less than 15 days before
a report is due under this section.

* * *k & * * *k

§2434. Independent cost estimates; operational manpower
requirements

(a) REQUIREMENT FOR APPROVAL.—The Secretary of Defense may
not approve the [engineering and manufacturing developmentl]
system development and demonstration, or the production and de-
ployment, of a major defense acquisition program unless an inde-
pendent estimate of the full life-cycle cost of the program and a
manpower estimate for the program have been considered by the
Secretary.

* * *k & * * *k

§2435. Baseline description

(a) * * *
(b) FuNDING LiMIT.—No amount appropriated or otherwise made
available to the Department of Defense for carrying out a major de-
fense acquisition program may be obligated after the program en-
ters [engineering and manufacturing development] system develop-
ment and demonstration without an approved baseline description
unless such obligation is specifically approved by the [Under Sec-
retary of Defense for Acquisition and Technologyl Under Secretary
of Defense for Acquisition, Technology, and Logistics.
(c) SCHEDULE.—A baseline description for a major defense acqui-
sition program shall be prepared under this section—
(1) before the program enters [demonstration and valida-
tion] system development and demonstration,;
(2) before the program enters [engineering and manufac-
turing development] production and deployment; and
(3) before the program enters [production and deployment]
full rate production.
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(d) REGULATIONS.—The Secretary of Defense shall prescribe reg-
ulations governing the following:

(2) The submission to the Secretary of the military depart-
ment concerned and the [Under Secretary of Defense for Ac-
quisition and Technologyl Under Secretary of Defense for Ac-
quisition, Technology, and Logistics by the program manager
for a program for which there is an approved baseline descrip-
tion under this section of reports of deviations from the base-
line of the cost, schedule, performance, supportability, or any
other factor of the program.

* * & * * * &

CHAPTER 146—CONTRACTING FOR PERFORMANCE OF
CIVILIAN COMMERCIAL OR INDUSTRIAL TYPE FUNC-
TIONS

Sec.

2460. Definition of depot-level maintenance and repair.

[2461. Commercial or industrial type functions: required studies and reports
before conversion to contractor performance.]

2461. Commercial or industrial type functions: required studies and reports before
conversion to, or initiation of, contractor or civilian employee perform-
ance.

2461b. Use of private sector to perform commercial or industrial type function: con-
tractor reporting requirements.

[2468. Military installations: authority of base commanders over contracting for
commercial activities.]

[§2461. Commercial or industrial type functions: required
studies and reports before conversion to con-
tractor performance]

§2461. Commercial or industrial type functions: required
studies and reports before conversion to, or initi-
ation of, contractor or civilian employee perform-
ance

(a) REPORTING AND ANALYSIS REQUIREMENTS AS PRECONDITION
TO [CHANGE IN PERFORMANCE.—] CHANGE IN OR INITIATION OF
PERFORMANCE.—(1) A commercial or industrial type function of the
Department of Defense that, as of October 1, 1980, was being per-
formed by Department of Defense civilian employees may not be
changed to performance by the private sector until the Secretary of
Defense fully complies with the reporting and analysis require-
ments specified in subsections (b) and (c).

(2) In the case of a commercial or industrial type function of the
Department of Defense not previously performed by Department of
Defense civilian employees or a contractor, the performance of the
function by the private sector may not be initiated until—

(A) the Secretary of Defense conducts a cost comparison exam-
ination that employs the most efficient organization process de-
scribed in Office of Management and Budget Circular A-76,
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and its supplemental handbook or any successor administrative
regulation or policy; and

(B) a determination is made that performance of the function
by the private sector would be less costly over the term of the
contract than performance by Department of Defense civilian
employees during that same period.

(3) This subsection does not apply to the following contracts:

(A) A contract between the Department of Defense and the
private sector for work with a contract value of less than
$1,000,000 so long as the work was not divided, modified, or
in any way changed for the purpose of avoiding the require-
ments of this section.

(B) A contract for special studies and analyses, construction
services, architectural services, engineering services, medical
services, scientific and technical services related to (but not in
support of) research and development, and depot-level mainte-
nance and repair services.

(4) The Secretary of Defense may waive the applicability of this
section if—

(A) the written waiver is prepared by the Secretary of Defense,
or the relevant Assistant Secretary or agency head; and

(B) the written waiver is accompanied by a detailed deter-
mination that—

(i) there is no reasonable expectation that civilian em-
ployees would win a public-private competition for the func-
tion; and

(it) the issuance of a waiver would not serve to reduce
significantly the level of or quality of competition in the fu-
ture award or performance of work.

(5) The Secretary of Defense shall publish a copy of the waiver in
the Federal Register.
(b) NOTIFICATION AND ELEMENTS OF ANALYSIS.—(1) * * *

* * *k & * * *k

(5)(A) A commercial or industrial type function of the Department
of Defense may not be changed to performance by the private sector
unless, as a result of the cost comparison examination required
under paragraph (3)(A), that employed the most efficient organiza-
tion process described in Office of Management and Budget Circular
A-76 or any successor administrative regulation or policy, at least
a 10-percent cost savings would be achieved by performance of the
function by the private sector over the term of the contract.

(B) The cost savings requirement specified in subparagraph (A)
does not apply to any contracts for special studies and analyses,
construction services, architectural services, engineering services,
medical services, scientific and technical services related to (but not
in support of) research and development, and depot-level mainte-
nance and repair services.

(C) f}l:he Secretary of Defense may waive the cost savings require-
ment if—

(i) the written waiver is prepared by the Secretary of Defense,
or the relevant Assistant Secretary or agency head; and

(it) the written waiver is accompanied by a detailed deter-
mination that national security interests are so compelling as to
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preclude compliance with the requirement for a cost comparison
examination.
(D) The Secretary of Defense shall publish a copy of the waiver
in the Federal Register.

* * * * * * *

[(d) WAIVER FOR SMALL FUNCTIONS.—Subsections (a) through (c)
and subsection (g) shall not apply to a commercial or industrial
type function of the Department of Defense that is being performed
by 50 or fewer Department of Defense civilian employees.]

(d) EQuITYy IN PUBLIC-PRIVATE COMPETITION.—(1) For any fiscal
year in which commercial or industrial type functions of the Depart-
ment of Defense performed by Department of Defense civilian em-
ployees are studied for possible change to private sector perform-
ance, the Secretary of Defense shall subject approximately the same
number of positions held by non-Federal employees under contracts
with the Department of Defense to the same cost comparison exam-
ination described in subsection (b)(3), subject to the completion of
the terms of those contracts.

(2) To the extent possible, the Secretary of Defense should, in com-
plying with this subsection, select those contract positions held by
non-Federal employees under contracts with the Department of De-
fense that are associated with commercial or industrial type func-
tions that are, or have been, performed at least in part by Depart-
ment of Defense civilian employees at any time on or after October
1, 1980.

(3) Notwithstanding any limitation on the number of Department
of Defense civilian employees established by law, regulation, or pol-
icy, the Department of Defense may continue to employ, or may hire,
such civilian employees as are necessary to perform functions ac-
quired through the public-private competitions required by this sub-
section or any other provision of this section.

* * *k & * * *k

§2461a. Development of system for monitoring cost savings
resulting from workforce reductions

(a) WORKFORCE REVIEW DEFINED.—In this section, the term
“workforce review”, with respect to a function of the Department of
Defense performed by Department of Defense civilian employees,
means a review conducted under Office of Management and Budget
Circular A-76 (or any successor administrative regulation or pol-
icy), the Strategic Sourcing Program Plan of Action (or any suc-
cessor Department of Defense guidance or directive), or any other
authority to determine whether the function—

(2) should be reorganized or otherwise reengineered to im-
prove the Leffeciency]l efficiency or effectiveness of the perform-
ance of the function, with a resulting decrease in the number
of Department of Defense civilian employees performing the
function.

(b) SYSTEM FOR MONITORING PERFORMANCE.—(1) The Secretary
of Defense shall establish a system for monitoring the performance,
including the cost of performance, of each function of the Depart-
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ment of Defense that, after [the date of the enactment of this sec-
tion,] October 30, 2000, is the subject of a workforce review.

% * * * % * *

§2461b. Use of private sector to perform commercial or in-
dustrial type function: contractor reporting require-
ments

(a) DEFINITIONS.—In this section:

(1) CONTRACTOR.—The term “contractor” includes a subcon-
tractor.

(2) SECRETARY CONCERNED.—The term “Secretary concerned”
includes the Secretary of Defense with respect to matters con-
cerning the Defense Agencies.

(b) GENERAL REPORTING REQUIREMENT.—The Secretary con-
cerned shall require each defense contractor to report to secure
websites established and maintained by the Defense Agencies and
military departments the same contractor direct and indirect
manhour and cost information collected by the Department of the
Army pursuant to part 668 of title 32, Code of Federal Regulations,
as in effect on December 26, 2000, in terms of functions performed,
appropriations funding the contract, and identification of the subor-
dinate organizational elements within the Defense Agency or mili-
tary department directly overseeing the contractor performance. The
indirect information reported may comprise annualized rates for an
entire company, which are not apportioned by specific contracts.

(¢) ASSIGNMENT OF REPORTING RESPONSIBILITY.—The Defense
Agency or military department containing the major organizational
element receiving or reviewing the work performed by a defense con-
tractor shall be responsible for collecting the data required by this
section, even where all or part of the contracted work is funded by
appropriations not controlled by the Secretary concerned. If the De-
fense Agency or military department containing the major organiza-
tional element receiving or reviewing the work performed by the con-
tractor is different from the Defense Agency or military department
containing the contracting activity, the Secretary concerned shall en-
sure that the contractor reports the required information to the De-
fense Agency or military department containing the major organiza-
tional element receiving or reviewing the work performed by the con-
tractor.

(d) TIMING OF CONTRACTOR REPORTING TO ASSURE DATA QUAL-
ITY.—The Secretary concerned shall require contractors to report the
information described in subsection (c) to the secure web-site con-
temporaneous with submission of a request for payment (for exam-
ple, voucher, invoice, or request for progress payment) or not later
than quarterly.

(¢) CONTRACT REQUIREMENT EFFECTIVE DATE.—The Secretary
concerned shall include the reporting requirement described in this
section in each contract solicitation issued, contract awarded, and
bilateral modification of an existing contract executed, by the Sec-
retary concerned after October 1, 2001.

(f)  CONTRACTOR SELF-EXEMPTION.—The Secretary concerned
shall exempt a contractor from the data collection requirement im-
posed by this section if the contractor certifies in writing that the
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contractor does not have an internal system for aggregating billable
hours in the direct or indirect pools, or an internal payroll account-
ing system, and does not otherwise have to ever provide this infor-
mation to the Government. A contractor may not claim an exemp-
tion on the sole basis that the contractor is a foreign contractor, that
services are provided pursuant to a firm fixed price or time and ma-
terials contract or similar instrument, that the payroll system of the
contractor is performed by another person, or that the contractor
has too many subcontractors. The validity of this certification is the
only requirement in this section subject to audit and verification by
the Secretary concerned.

(g) REPORT TO CONGRESS AND COMPTROLLER GENERAL Ac-
TIONS.—The Secretary concerned shall submit the information col-
lected under subsection (c¢) to Congress not later than October 1 of
each year for the prior fiscal year. Not later than April 1 of each
year, the Comptroller General will review the information submitted
for the prior fiscal year to assess compliance with this section and
the effectiveness of Department of Defense initiatives to integrate
this information into its budgeting process.

(h) PUBLICATION OF REPORTS.—After completion of the Comp-
troller General review under subsection (h), the Secretary concerned
shall take steps to make the nonproprietary compilations of the data
public on web sites, using the publication standard expressed by the
Dlepartment of the Army in part 668 of title 32, Code of Federal Reg-
ulations.

* * & * * * &

§ 2464. Core logistics capabilities
(a) NECESSITY FOR CORE LOGISTICS CAPABILITIES.—(1) * * *
* * * * * * *

(3) The core logistics capabilities identified under paragraphs (1)
and (2) shall include those capabilities that are necessary to main-
tain and repair the weapon systems and other military equipment
(including mission-essential weapon systems or materiel not later
than four years after achieving initial operational capability, but
excluding systems and equipment under special access programs,
[nuclear aircraft carriers] nuclear refueling of aircraft carriers, and
commercial items described in paragraph (5)) that are identified by
the Secretary, in consultation with the Chairman of the Joint
Chiefs of Staff, as necessary to enable the armed forces to fulfill the
strategic and contingency plans prepared by the Chairman of the
Joint Chiefs of Staff under section 153(a) of this title.

* * * * * * *

§2467. Cost comparisons: inclusion of retirement costs; con-
sultation with employees; waiver of comparison

(a) REQUIREMENT T0O INCLUDE RETIREMENT COSTS.—(1) * * *
(2) The retirement system costs of the Department of Defense
shall include (to the extent applicable) the following:
(A) The cost of the Federal Employees’ Retirement System,
valued by using the normal-cost percentage (as defined by sec-
tion 8401(23) of title 5[, United States Codel).
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(B) The cost of the Civil Service Retirement System under
subchapter III of chapter 83 of [such] title 5.

(C) The cost of the thrift savings plan under subchapter III
of chapter 84 of [such] title 5.

* * *k & * * *k

(b) REQUIREMENT To CoNsuLT DOD EMPLOYEES.—(1) * * *

(2)(A) In the case of employees represented by a labor organiza-
tion accorded exclusive recognition under section 7111 of title 5,
[United States Code,] consultation with representatives of that
labor organization shall satisfy the consultation requirement in
paragraph (1).

* * *k & * * *k

[§2468. Military installations: authority of base com-
manders over contracting for commercial activities

[(a) AUTHORITY OF BASE COMMANDER.—The Secretary of Defense
shall direct that the commander of each military installation shall
have the authority and the responsibility to enter into contracts in
accordance with this section for the performance of a commercial
activity on the military installation.

[(b) YEARLY DUTIES OF BASE COMMANDER.—To enter into a con-
tract under subsection (a) for a fiscal year, the commander of a
military installation shall—

[(1) prepare an inventory for that fiscal year of commercial
activities carried out by Government personnel on the military
installation;

[(2) decide which commercial activities shall be reviewed
under the procedures and requirements of Office of Manage-
ment and Budget Circular A—76 (or any successor administra-
tive regulation or policy); and

[(3) conduct a solicitation for contracts for the performance
of those commercial activities selected for conversion to con-
tractor performance under the Circular A-76 process.

[(c) LiMITATIONS.—(1) The Secretary of Defense shall prescribe
regulations under which the commander of each military installa-
tion may exercise the authority and responsibility provided under
subsection (a).

[(2) The authority and responsibility provided under subsection
(a) are subject to the authority, direction, and control of the Sec-
retary.

[(d) ASSISTANCE TO DISPLACED EMPLOYEES.—If the commander
of a military installation enters into a contract under subsection
(a), the commander shall, to the maximum extent practicable, as-
sist in finding suitable employment for any employee of the Depart-
ment of Defense who is displaced because of that contract.

[(e) MILITARY INSTALLATION DEFINED.—In this section, the term
“military installation” means a base, camp, post, station, yard, cen-
ter, or other activity under the jurisdiction of the Secretary of a
military department which is located within the United States, the
Commonwealth of Puerto Rico, or Guam.
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[(f) TERMINATION OF AUTHORITY.—The authority provided to
commanders of military installations by subsection (a) shall termi-
nate on September 30, 1995.]

* * *k & * * *k

§2474. Centers of Industrial and Technical Excellence: des-
ignation; public-private partnerships

(a)***
* * * * * * &

(e) AVAILABILITY OF EXCESS EQUIPMENT TO PRIVATE-SECTOR
PARTNERS.—Equipment or facilities of a Center of Industrial and
Technical Excellence may be made available for use by a private-
sector entity under this section only if—

(2) the private-sector entity agrees—
(A) * * *
(B) to hold harmless and indemnify the United States
from—

(i) any claim for damages or injury to any person or
property arising out of the use of the equipment or fa-
cilities, except [in a case of willful conduct or gross
negligencel under the circumstances described in sec-
tion 2563(c)(3) of this title; and

* * * & * * *

(g) PiLoT PROJECT FOR THE EXCLUSION OF CERTAIN EXPENDI-
TURES FROM LIMITATION ON PRIVATE SECTOR PERFORMANCE OF
DEPOT-LEVEL MAINTENANCE.—

(1) AMOUNTS EXCLUDED.—Amounts expended out of funds de-
scribed in paragraph (2) for the performance of a depot-level
maintenance and repair workload by non-Federal Government
personnel at a Center of Industrial and Technical Excellence
named in paragraph (4) shall not be counted for the purposes
of section 2466(a) of this title if the personnel are provided by
private industry pursuant to a public-private partnership un-
dertaken by the Center under subsection (b).

(2) FUNDS FOR FISCAL YEARS 2002 THROUGH 2006.—The funds
referred to in paragraph (1) are funds available to the Air Force
for depot-level maintenance and repair workloads for fiscal year
2002, 2003, 2004, 2005, or 2006, and shall not exceed 10 per-
cent of the total funds available in any single year.

(3) REPORTING REQUIREMENTS.—AIl funds covered by para-
graph (1) shall be included as a separate item in the reports re-
q}itiredlunder paragraphs (1), (2), and (3) of section 2466(e) of
this title.

(4) COVERED CENTERS.—(A) The Centers of Industrial and
g.f’echnical Excellence referred to in paragraph (1) are the fol-
owing:

(i) Oklahoma City Air Logistics Center, Oklahoma.
(it) Ogden Air Logistics Center, Utah.
(iit) Warner-Robins Air Logistics Center, Georgia.

(B) The Secretary of the Air Force shall designate as a Center
of Industrial and Technical Excellence under this section any of
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the air logistics centers named in subparagraph (A) that have
not previously been so designated and shall specify the core
competencies for which the designation is made.

* * & * * * &

CHAPTER 148—NATIONAL DEFENSE TECHNOLOGY AND
INDUSTRIAL BASE, DEFENSE REINVESTMENT, AND
DEFENSE CONVERSION

* * *k & * * *k

SUBCHAPTER II—POLICIES AND PLANNING

* * & * * * &

§2503. National defense program for analysis of the
technology and industrial base

(a) k ok ok

(b) SUPERVISION OF PROGRAM.—The Secretary of Defense shall
carry out the program through the [Under Secretary of Defense for
Acquisition] Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics. In carrying out the program, the Under Sec-
retary shall consult with the Secretary of Energy, the Secretary of
Commerce, and the Secretary of Labor.

* * *k & * * *k

SUBCHAPTER IV—MANUFACTURING TECHNOLOGY

* * & & * * &

§2521. Manufacturing Technology Program

(a) ESTABLISHMENT.—The Secretary of Defense shall establish a
Manufacturing Technology Program to further the national secu-
rity objectives of section 2501(a) of this title through the develop-
ment and application of advanced manufacturing technologies and
processes that will reduce the acquisition and supportability costs
of defense weapon systems and reduce manufacturing and repair
cycle times across the life cycles of such systems. The Secretary
shall use the joint planning process of the directors of the Depart-
ment of Defense laboratories in establishing the program. The
[Under Secretary of Defense for Acquisition and Technologyl
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics shall administer the program.

* * * & * * *

SUBCHAPTER V—MISCELLANEOUS TECHNOLOGY BASE
POLICIES AND PROGRAMS

Sec.
2531. Defense memoranda of understanding and related agreements.

* s * * * * *
2533a. Requirement to buy certain articles from American sources; exceptions.

* * * * * * *
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$§2533a. Requirement to buy certain articles from American
sources; exceptions

(a) REQUIREMENT.—Except as provided in subsections (c) through
(g), funds appropriated or otherwise available to the Department of
Defense may not be used for the procurement of an item described
in subsection (b) if the item is not grown, reprocessed, reused, or
produced in the United States.

(b) COVERED ITEMS.—An item referred to in subsection (a) is any
of the following:

(1) An article or item of—

(A) food;

(B) clothing;

(C) tents, tarpaulins, parachutes, or covers;

(D) cotton and other natural fiber products, woven silk or
woven silk blends, spun silk yarn for cartridge cloth, syn-
thetic fabric or coated synthetic fabric (including all textile
fibers and yarns that are for use in such fabrics), canvas
products, or wool (whether in the form of fiber or yarn or
contained in fabrics, materials, or manufactured articles);
or

(E) any item of individual equipment manufactured from
or containing such fibers, yarns, fabrics, or materials.

(2) Specialty metals, including stainless steel flatware.

(3) Hand or measuring tools.

(¢) EXCEPTION.—The Secretary of Defense or the Secretary of the
military department concerned may waive the requirement in sub-
section (a) 1f—

(1) such Secretary determines that satisfactory quality and
sufficient quantity of any such article or item described in sub-
section (b)(1) or specialty metals (including stainless steel flat-
ware) grown, reprocessed, reused, or produced in the United
States cannot be procured as and when needed at United States
market prices;

(2) such Secretary has provided notice to the public regarding
the waiver;

(3) such Secretary has notified the Committees on Appropria-
tions, Armed Services, and Small Business of the House of Rep-
resentatives and the Senate regarding the waiver and provided
a justification to such committees for the waiver; and

(4) 30 days have elapsed since the date of the notification of
such committees.

(d) EXCEPTION FOR CERTAIN PROCUREMENTS OUTSIDE THE
UNITED STATES.—Subsection (a) does not apply to the following:

(1) Procurements outside the United States in support of com-
bat operations.

(2) Procurements by vessels in foreign waters.

(3) Emergency procurements or procurements of perishable
foods by an establishment located outside the United States for
the personnel attached to such establishment.

(e) EXCEPTION FOR SPECIALTY METALS AND CHEMICAL WARFARE
PROTECTIVE CLOTHING.—Subsection (a) does not preclude the pro-
curement of specialty metals or chemical warfare protective clothing
produced outside the United States if—

(1) such procurement is necessary—
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(A) to comply with agreements with foreign governments
requiring the United States to purchase supplies from for-
eign sources for the purposes of offsetting sales made by the
United States Government or United States firms under
approved programs serving defense requirements; or

(B) in furtherance of agreements with foreign govern-
ments in which both such governments agree to remove bar-
riers to purchases of supplies produced in the other country
or services performed by sources of the other country; and

(2) any such agreement with a foreign government complies,
where applicable, with the requirements of section 36 of the
Arms Export Control Act (22 U.S.C. 2776) and with section
2457 of this title.

(f) EXCEPTION FOR CERTAIN FoopSs.—Subsection (a) does not pre-
clude the procurement of foods manufactured or processed in the
United States.

(g) EXCEPTION FOR SMALL PURCHASES.—Subsection (a) does not
apply to purchases for amounts not greater than the simplified ac-
quistition threshold referred to in section 2304(g) of this title.

(h) APPLICABILITY TO CONTRACTS AND SUBCONTRACTS FOR PRO-
CUREMENT OF COMMERCIAL ITEMS.—This section is applicable to
contracts and subcontracts for the procurement of commercial items
notwithstanding section 34 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 430).

(1) GEOGRAPHIC COVERAGE.—In this section, the term “United
States” includes the commonwealths, territories, and possessions of
the United States.

(j) EXCEPTION FOR COMMISSARIES, EXCHANGES, AND OTHER NON-
APPROPRIATED FUND INSTRUMENTALITIES.—Subsection (a) does not
apply to items purchased for resale purposes in commissaries, mili-
tary exchanges, or nonappropriated fund instrumentalities operated
by the military departments or the Department of Defense.

§2534. Miscellaneous limitations on the procurement of
goods other than United States goods

(a) ko ok
ES * ES ES ES * ES

(1) IMPLEMENTATION OF CERTAIN WAIVER AUTHORITY.—(1) * * *
* * * * * * *

(3) The waiver authority described in paragraph (2) may not be
delegated below the [Under Secretary of Defense for Acquisition
and Technologyl Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

* * *k & * * k

§ 2535. Defense Industrial Reserve

(a) DECLARATION OF PURPOSE AND PoLicYy.—It is the [intent of
Congress] intent of Congress—

(1) to provide a comprehensive and continuous program for
the future safety and for the defense of the United States by
providing adequate measures whereby an essential nucleus of
Government-owned industrial plants and an industrial reserve
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of machine tools and other industrial manufacturing equip-
ment may be assured for immediate use to supply the needs
of the [Armed Forces] armed forces in time of national emer-
gency or in anticipation thereof;

(2) that such Government-owned plants and such reserve
shall not exceed in number or kind the minimum requirements
for immediate use in time of national emergency, and that any
such items which shall become excess to such requirements
shall be disposed of as expeditiously as possible;

(3) that to the maximum extent practicable, reliance will be
pladced upon private industry for support of defense production;
an

(4) that machine tools and other industrial manufacturing
equipment may be held in plant equipment packages or in a
general reserve to maintain a high state of readiness for pro-
duction of critical items of defense materiel, to provide produc-
tion capacity not available in private industry for defense ma-
teriel, or to assist private industry in time of national disaster.

(b) POWERS AND DUTIES OF THE SECRETARY OF DEFENSE.—(1) To
execute the policy set forth [in this section, the Secretary is au-
thorized and directed to—1 in subsection (a), the Secretary of De-
fense shall—

(A) determine which industrial plants and installations (in-
cluding machine tools and other industrial manufacturing
equipment) should become a part of the [defense industrial re-
servel Defense Industrial Reserve;

* * *k & * * *k

(¢) DEFINITIONS.—In this section:

[(1) The term “Secretary” means Secretary of Defense.]

[(2)]1 (1) The term “Defense Industrial Reserve” [means]
means—

(A) a general reserve of industrial manufacturing equip-
ment, including machine tools, selected by the Secretary of
Defense for retention for national defense or for other
emergency use;

(B) those industrial plants and installations held by and
under the control of the Department of Defense in active
or inactive status, including Government-owned/Govern-
ment-operated plants and installations and Government-
owned/contractor-operated plants and installations which
are retained for use in their entirety, or in part, for pro-
duction of military weapons systems, munitions, compo-
nents, or supplies; and

(C) those industrial plants and installations under the
control of the Secretary which are not required for the im-
mediate need of any department or agency of the Govern-
ment and which should be sold, leased, or otherwise dis-
posed of.

[(3)] (2) The term “plant equipment package” means a com-
plement of active and idle machine tools and other industrial
manufacturing equipment held by and under the control of the
Department of Defense and approved by the Secretary for re-
tention to produce particular defense materiel or defense sup-
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porting items at a specific level of output in the event of emer-
gency.

* * & * * * &

SUBCHAPTER VII—CRITICAL INFRASTRUCTURE
PROTECTION LOAN GUARANTEES

* * & * * * &

§2541c. Transferability, additional limitations, and defini-
tion
The following provisions of [subtitlel subchapter VI of this chap-
ter apply to guarantees issued under this [subtitle] subchapter:

% * * * % * *

CHAPTER 152—ISSUE OF SUPPLIES, SERVICES, AND

FACILITIES
Sec.
2551. Equipment and barracks: national veterans’ organizations.

[2557. Excess nonlethal supplies: humanitarian relief.]
2557. Excess nonlethal supplies: availability for homeless veteran initiatives and
humanitarian relief.
£ £ £ £ £ * £
2564. Provision of support for certain sporting events.
[2555.1 2565. Nuclear test monitoring equipment: furnishing to foreign govern-
ments.

§2554. Equipment and other services: Boy Scout Jamborees
(a) ok ok
* * * * * * *

(d) The Secretary of Defense is hereby authorized under such
regulations as he may prescribe, to provide, without expense to the
United States Government, transportation from the United States
or military commands overseas, and return, on vessels of the Mili-
tary Sealift Command or aircraft of the [Military Airlift Com-
mand] Air Mobility Command for (1) those Boy Scouts, Scouters,
and officials certified by the Boy Scouts of America, as representing
the Boy Scouts of America at any national or world Boy Scout Jam-
boree, and (2) the equipment and property of such Boy Scouts,
Scouters, and officials and the property loaned to the Boy Scouts
of America, by the Secretary of Defense pursuant to this section to
the extent that such transportation will not interfere with the re-
quirements of military operations.

* * * * * * *

§2555. Transportation services: international Girl Scout
events

(a) The Secretary of Defense is authorized, under such regula-
tions as he may prescribe, to provide, without expense to the
United States Government, transportation from the United States
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or military commands overseas, and return, on vessels of the Mili-
tary Sealift Command or aircraft of the [Military Airlift Com-
mand] Air Mobility Command for (1) those Girl Scouts and officials
certified by the Girl Scouts of the United States of America as rep-
resenting the Girl Scouts of the United States of America at any
International World Friendship Event or Troops on Foreign Soil
meeting which is endorsed and approved by the National Board of
Directors of the Girl Scouts of the United States of America and
is conducted outside of the United States, (2) United States citizen
delegates coming from outside of the United States to triennial
meetings of the National Council of the Girl Scouts of the United
States of America, and (3) the equipment and property of such Girl
Scouts and officials, to the extent that such transportation will not
interfere with the requirements of military operations.

* * * & * * *

[§ 2557. Excess nonlethal supplies: humanitarian reliefl

$§2557. Excess nonlethal supplies: availability for homeless
veteran initiatives and humanitarian relief

(a)(1) The Secretary of Defense may make available for humani-
tarian relief purposes any nonlethal excess supplies of the Depart-
ment of Defense.

(2) The Secretary of Defense may make excess clothing, shoes,
sleeping bags, and related nonlethal excess supplies available to the
Secretary of Veterans Affairs for distribution to homeless veterans
and programs assisting homeless veterans. The transfer of nonlethal
excess supplies to the Secretary of Veterans Affairs under this para-
graph shall be without reimbursement.

* * * * * * *

§2563. Articles and services of industrial facilities: sale to
persons outside the Department of Defense

(a)***
* * *k & * * *k

(c) CONDITIONS FOR SALES.—(1) A sale of articles or services may
be made under this section only if—

(B) the purchaser agrees to hold harmless and indemnify the
United States, except [in any case of willful misconduct or
gross negligencel as provided in paragraph (3), from any claim
for damages or injury to any person or property arising out of
the articles or services;

* * * * * * *

(3) Paragraph (1)(B) does not apply in any case of willful mis-
conduct or gross negligence or in the case of a claim by a purchaser
of articles or services under this section that damages or injury
arose from the failure of the Government to comply with quality,
schedule, or cost performance requirements in the contract to pro-
vide the articles or services.

* * * * * * *
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[§2555.]1 §2565. Nuclear test monitoring equipment: fur-
nishing to foreign governments

(a) AUTHORITY To [CONVEY OR] TRANSFER TITLE TO OR OTHER-
WISE PROVIDE NUCLEAR TEST MONITORING EQUIPMENT.—Subject to
subsection (b), the Secretary of Defense may—

(1) [conveyl transfer title or otherwise provide to a foreign
government (A) equipment for the monitoring of nuclear test
explosions, and (B) associated equipment; [and]

(2) as part of any such conveyance or provision of equipment,
install such equipment on foreign territory or in international
watersl.]; and

(3) inspect, test, maintain, repair, or replace any such equip-
ment.

(b) AGREEMENT REQUIRED.—Nuclear test explosion monitoring
equipment may be [conveyed or otherwise provided] provided to a
foreign government under subsection (a) only pursuant to the terms
of an agreement between the United States and the foreign govern-
ment receiving the equipment in which the recipient foreign gov-
ernment agrees—

(1) to provide the United States with timely access to the
data produced, collected, or generated by the equipment; and

(2) to permit the Secretary of Defense to take such measures
as the Secretary considers necessary to inspect, test, maintain,
repair, or replace that equipment, including access for purposes
of such measures[; and].

[(3) to return such equipment to the United States (or allow
the United States to recover such equipment) if either party
determines that the agreement no longer serves its interests.]

* * * * * * *

CHAPTER 153—EXCHANGE OF MATERIAL AND DISPOSAL
OF OBSOLETE, SURPLUS, OR UNCLAIMED PROPERTY

Sec.

2571. Interchange of property and services.

2582. Military equipment identified on United States munitions list: annual report
of public sales.

[2582.]1 2583. Military working dogs: transfer and adoption at end of useful work-
ing life.

§2572. Documents, historical artifacts, and condemned or
obsolete combat materiel: loan, gift, or exchange

(a) The Secretary concerned may lend or give items described in
subsection (c) that are not needed by the military department con-
cerned (or by the Coast Guard, in the case of the Secretary of
Transportation), to any of the following:

(1) A municipal corporation, county, or other political sub-
division of a State.

(2) A [soldiers’ monument] servicemen’s monument associa-
tion.

* * * * * * *
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(4) An incorporated museum or memorial that is operated
and maintained for educational purposes only and the charter
of which denies it the right to operate for profit.

* * *k & * * *k

[§2582.] §2583. Military working dogs: transfer and adop-
tion at end of useful working life

(a) * * *
* * * * * * *
CHAPTER 157—TRANSPORTATION
Sec.
2631. Supplies: preference to United States vessels.
ES £ £ £ £ * *

2647. Transportation to annual meeting of next-of-kin of persons unaccounted for
from conflicts after World War II.

* * * * * * *

§2634. Motor vehicles: transportation or storage for mem-
bers on change of permanent station or extended

deployment
(a) ok ok
(b)(1) * * *
* £ * * * £ *

(4) Storage costs payable under this subsection may be paid in
advance.

* * * & * * *k

(h) In this section:

(1) The term “change of permanent station” means the trans-
fer or assignment of a member of the armed forces from a per-
manent station inside the continental United States to a per-
manent station outside the continental United States or from
a permanent station outside the continental United States to
another permanent station. It also includes an authorized
change in home port of a vessel, or a transfer or assignment
between two permanent stations in the continental United
States when the member cannot, because of injury or the con-
ditions of the order, drive the motor vehicle between the per-
manent duty stations or when the Secretary concerned deter-
mines that the transport of a vehicle upon such a transfer is ad-
vantageous and cost-effective to the United States.

* * k & * * k

§2647. Transportation to annual meeting of next-of-kin of
persons unaccounted for from conflicts after World
War 11

The Secretary of Defense may provide transportation for the next-
of-kin of persons who are unaccounted for from the Korean conflict,
the Cold War, Vietnam War era, or the Persian Gulf War to and
from an annual meeting in the United States. Such transportation
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shall be provided under such regulations as the Secretary of Defense
may prescribe.

CHAPTER 159—REAL PROPERTY; RELATED PERSONAL
PROPERTY; AND LEASE OF NONEXCESS PROPERTY

Sec.
2661. Miscellaneous administrative provisions relating to real property.

[2693. Conveyance of certain property.]
2693. Conveyance of certain property: Department of Justice correctional options
program.

§2671. Military reservations and facilities: hunting, fishing,
and trapping

(a) * * *

(b) Subsection (a) shall not apply with respect to all or certain
specified hunting, fishing, or trapping at a military installation or
facility if the Secretary of Defense determines that the application
of the State or Territory fish and game laws to such hunting, fish-
ing, or trapping without modification could result in undesirable
consequences for public safety or adverse effects on morale, welfare,
or recreation activities at the installation or facility. The Secretary
may not waive or modify the requirements under subsection (a)(2)
regarding a license for such hunting, fishing, or trapping or any fee
imposed by a State or Territory to obtain such a license.

* * % & * * *k

[(b)] (e) The Secretary of Defense shall prescribe regulations to
carry out this section.

* * * & * * *

§2685. Adjustment of or surcharge on selling prices in com-
missary stores to provide funds for construction
and improvement of commissary store facilities

(a)***

* * * & * * *k

(f) REIMBURSEMENT FOR NONCOMMISSARY USE OF COMMISSARY
FAciLITIES.—(1) If the Secretary concerned uses for noncommissary
purposes a commissary facility whose construction was financed (in
whole or in part) using the proceeds of adjustments or surcharges
authorized by subsection (a) or revenues referred to in subsection (e),
the Secretary concerned shall reimburse the commissary surcharge
account for the depreciated value of the investment made with such
proceeds and revenues.

(2) In paragraph (1), the term “construction” has the meaning
given such term in subsection (d)(2).

* * *k * * * *k
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§2692. Storage, treatment, and disposal of nondefense toxic
and hazardous materials

(a)***

* * * * * * *

(d)(1) * * *

(2) In the case of storage under this section authorized because
of an imminent danger, the storage provided shall be temporary
and shall cease once the imminent danger no longer exists. In the
case of the storage of mercury under subsection (b)(12), the storage
provided shall cease as soon as practicable after the Administrator
of the Environmental Protection Agency certifies to the Secretary of
Defense that a disposal method for mercury satisfying the criteria
specified in such subsection has been developed. In all other cases
of storage or disposal authorized under this section, the storage or
disposal authorized shall be terminated as determined by the Sec-
retary.

* * & & * * &

[§2693. Conveyance of certain property]

§2693. Conveyance of certain property: Department of Justice
correctional options program

(a) Except as provided in subsection (b), before any real property
or facility of the United States that is under the jurisdiction of any
department, agency, or instrumentality of the Department of De-
fense is determined to be excess to the needs of such department,
agency, or *in*stt;umentality, the Secretary of Defense shall—

(1) * = *

ES * * ES & * *

(3) if the Attorney General certifies to the Secretary of De-
fense that a determination has been made by the Director of
the Bureau of Justice Assistance within the Department of
Justice to utilize the real property or facility under the correc-
tional options program carried out under section 515 of title I
of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3762a), convey the real property or facility, without re-
imbursement, [to the public agencies referred to in section
515(a)(1) or 515(a)(3) of title I of such Actl to a public agency
referred to in paragraph (1) or (3) of subsection (a) of such sec-
tion for such utilization.

* * * * * * *

CHAPTER 160—ENVIRONMENTAL RESTORATION

Sec.
2701. Environmental restoration program.
# * #* #* * # *
2710. Former military ranges: inventory of explosive risk sites; use of inventory;
public safety issues.
2711. Environmental impact statements and environmental assessments: evaluation
of national security impacts of proposed action and alternatives.

* * * * * * *
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§2706. Annual reports to Congress

(a)***
* * * * * * *

[(c) REPORT ON CONTRACTOR REIMBURSEMENT COSTS.—(1) The
Secretary of Defense shall submit to the Congress each year, not
later than 45 days after the date on which the President submits
to the Congress the budget for a fiscal year, a report on payments
made by the Secretary to defense contractors for the costs of envi-
ronmental response actions.

[(2) Each such report shall include, for the fiscal year preceding
the year in which the report is submitted, the following:

[(A) An estimate of the payments made by the Secretary to
any defense contractor (other than a response action con-
tractor) for the costs of environmental response actions at fa-
cilities owned or operated by the defense contractor or at which
the defense contractor is liable in whole or in part for the envi-
ronmental response action.

[(B) A statement of the amount and current status of any
pending requests by any defense contractor (other than a re-
sponse action contractor) for payment of the costs of environ-
mental response actions at facilities owned or operated by the
defense contractor or at which the defense contractor is liable
in whole or in part for the environmental response action.]

* * & * * * &

§2710. Former military ranges: inventory of explosive risk
sites; use of inventory; public safety issues

(a) DEFINITIONS.—In this section:

(1) The term “former military range” means a military range
presently located in the United States that—

(A) is or was owned by, leased to, or otherwise possessed
or used by the Federal Government;

(B) is designated as a closed, transferred, or transferring
military range (rather than as an active or inactive range);
or

(C) is or was used as a site for the disposal of military
munitions or for the use of military munitions in training
or research, development, testing, and evaluation.

(2) The term “abandoned military munitions” means
unexploded ordnance and other abandoned military munitions,
including components thereof and chemical weapons materiel,
that pose a threat to human health or safety.

(3) The term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, and the territories and posses-
sions.

(4) The term “United States”, in a geographic sense, includes
the Commonuwealth of Puerto Rico and the territories and pos-
Sessions.

(b) INVENTORY REQUIRED.—(1) The Secretary of Defense shall de-
velop and maintain an inventory of former military ranges that are
known or suspected to contain abandoned military munitions.

(2) The information for each former military range in the inven-
tory shall include, at a minimum, the following:
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(A) A unique identifier for the range and its current designa-
tion as either a closed, transferred, or transferring range.

(B) An appropriate record showing the location, boundaries,
and extent of the range, including identification of the State
and political subdivisions of the State in which the range is lo-
cated and any Tribal lands encompassed by the range.

(C) Known persons and entities, other than a military depart-
ment, with any current ownership interest or control of lands
encompassed by the range.

(D) Any restrictions or other land use controls currently in
place that might affect the potential for public and environ-
mental exposure to abandoned military munitions.

(¢) SITE PRIORITIZATION.—(1) With respect to each former military
range included on the inventory, the Secretary of Defense shall as-
sign the range a relative priority for response activities based on the
overall conditions at the range. The level of response priority as-
signed the range shall be included with the information required by
subsection (b)(2) to be maintained for the range.

(2) In assigning the response priority for a former military range,
the Secretary of Defense shall primarily consider factors relating to
safety and environmental hazard potential, such as the following:

(A) Whether there are known, versus suspected, abandoned
military munitions on all or any portion of the range and the
types of munitions present or suspected to be present.

(B) Whether public access to the range is controlled, and the
effectiveness of these controls.

(C) The potential for direct human contact with abandoned
military munitions at the range and evidence of people entering
the range.

(D) Whether a response action has been or is being under-
taken at the range under the Formerly Used Defense Sites pro-
gram or other programs.

(E) The planned or mandated dates for transfer of the range
from military control.

(F) The extent of any documented incidents involving aban-
doned military munitions at or from the range. In this subpara-
graph, the term “incidents” means any or all of the following:
explosions, discoveries, injuries, reports, and investigations.

(G) The potential for drinking water contamination or the re-
lease of weapon components into the air.

(H) The potential for destruction of sensitive ecosystems and
damage to natural resources.

(d) UPDATES AND AVAILABILITY.—(1) The Secretary of Defense
shall annually update the inventory and site prioritization list to re-
flect new information that becomes available. The inventory shall be
available in published and electronic form.

(2) The Secretary of Defense shall work with adjacent commu-
nities to provide information concerning conditions at the former
military range and response activities, and shall respond to inquir-
les. At a minimum, the Secretary shall notify immediately affected
individuals, appropriate State, local, tribal, and Federal officials,
and, when appropriate, civil defense or emergency management
agencies.
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§2711. Environmental impact statements and environmental
assessments: evaluation of national security im-
pacts of proposed action and alternatives

(a) AGENCY ACTION.—Whenever an environmental impact state-
ment or environmental assessment is required under section 102 of
the National Environmental Policy Act of 1969 (42 U.S.C. 4332) to
be prepared in connection with a proposed Department of Defense
action, the Secretary of Defense shall include as a part of the envi-
ronmental impact statement or environmental assessment a detailed
evaluation of the impact of the proposed action, and each alter-
native to the proposed action considered in the statement or assess-
ment, on national security, including the readiness, training, test-
ing, and operations of the armed forces.

(b) AGENCY INPUT.—The Secretary of Defense shall also include
the evaluation required by subsection (a) in any input provided by
the Department of Defense as a cooperating agency to a lead agency
preparing an environmental impact statement or environmental as-
sessment.

* * * * * * *

CHAPTER 169—MILITARY CONSTRUCTION AND
MILITARY FAMILY HOUSING

* * & * * * &

SUBCHAPTER I—MILITARY CONSTRUCTION

* * *k & * * *k

§2805. Unspecified minor construction

(a) ok ok

(b)(1) An unspecified minor military construction project costing
more than [$500,0001 $750,000 may not be carried out under this
section unless approved in advance by the Secretary concerned.
This paragraph shall apply even though the project is to be carried
out using funds made available to enhance the deployment and mo-
bility of military forces and supplies.

ES * * ES % * *

(c)(1) Except as provided in paragraphs (2) and (3), the Secretary
concerned may spend from appropriations available for operation
and maintenance amounts necessary to carry out an unspecified
minor military construction project costing not more than—

(A) [$1,000,0001 $1,500,000, in the case of an unspecified
minor military construction project intended solely to correct a
deficiency that is life-threatening, health-threatening, or safe-
ty-threatening; or

(B) [$500,0001 $750,000, in the case of any other unspecified
minor military construction project.

* * * & * * *
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§2814. Special authority for development of Ford Island,
Hawaii

(a)***
* * & * * * &

(j) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT LAWS.—
Except as otherwise provided in this section, transactions under
this sectioil s;hzill not be subject to the following:

(1) * = *

(2) Section 501 of the [Stewart B. McKinney Homeless As-
sistance Actl McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411).

* * k & * * k

SUBCHAPTER II—MILITARY FAMILY HOUSING

* * * * * * *

§2832. Homeowners assistance program

[(a)] The Secretary of Defense may exercise the authority pro-
vided in section 1013 of the Demonstration Cities and Metropolitan
Development Act of 1966 (42 U.S.C. 3374).

[(b)(1) Subject to paragraph (2) and notwithstanding subsection
(i) of section 1013 of the Act referred to in subsection (a)—

[(A) the Secretary of Defense may transfer not more than
$31,000,000 from the Department of Defense Base Closure Ac-
count, established by section 207 of the Defense Authorization
Amendments and Base Closure and Realignment Act (Public
Law 100-526; 102 Stat. 2627), to the fund established pursu-
ant to subsection (d) of such section 1013 for use as part of
such fund; and

[(B) any funds so transferred shall be available for obliga-
tion and expenditure for the same purposes that funds appro-
priated to such fund are available, except that such funds may
not be obligated after September 30, 1991.

[(2) Amounts may be transferred under paragraph (1) only after
the date on which the appropriate committees of Congress receive
from the Secretary written notice of, and justification for, the
transfer.]

* * *k & * * *k

SUBCHAPTER III—ADMINISTRATION OF MILITARY
CONSTRUCTION AND MILITARY FAMILY HOUSING

Sec.
2851. Supervision of military construction projects.

* & * * * * S
[2861. Annual report to Congress.1

% - * * * * *

§ 2853. Authorized cost variations
(a) k ok ok

* * * * * * *
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[(d) The limitation on cost increases in subsection (a) does not
apply to the settlement of a contractor claim under a contract.]
(d) The limitation on cost increases in subsection (a) does not
apply—
(1) to the settlement of a contractor claim under a contract;
or
(2) to the costs associated with the required remediation of an
environmental hazard in connection with a military construc-
tion project or military family housing project, such as asbestos
removal, radon abatement, lead-based paint removal or abate-
ment, or any other legally required environmental hazard reme-
diation, if the required remediation could not have reasonably
been anticipated at the time the project was approved originally
by Congress.

% * * * % * *

§2854a. Conveyance of damaged or deteriorated military
family housing; use of proceeds

(a)***

* * *k & * * *k

(d) INAPPLICABILITY OF CERTAIN PROPERTY DISPOSAL LAWS.—The
following provisions of law do not apply to the conveyance of a fam-
ily housing facility under this section:

(2) Title V of the [Stewart B. McKinney Homeless Assistance
Act]l McKinney-Vento Homeless Assistance Act (42 U.S.C.
11411 et seq.).

* * & * * * &

[§2861. Annual report to Congress

[(a) The Secretary of Defense shall submit a report to the appro-
priate committees of Congress each year with respect to military
construction activities and military family housing activities. Each
such report shall be submitted at the same time that the annual
request for military construction authorization is submitted for
that year. Except where otherwise provided in this section, infor-
mation required by this section to be provided in the report shall
be provided for the two most recent fiscal years and for the fiscal
year for which the budget request is made.

[(b) Each report under subsection (a) shall include the following:

[(1) A statement of the construction status and a fiscal sum-
mary of the military construction projects undertaken under,
and the amounts authorized and appropriated for, contingency
construction under section 2804 of this title.

[(2) Information to enable the committees to evaluate the re-
lationships between budget requests for appropriations for un-
specified minor construction projects under section 2805 of this
title and obligations of appropriated funds for projects under
such section. Such information shall include comparisons of
budget requests and obligations using military construction ap-
propriations and using operations and maintenance appropria-
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tions, maintenance and repair backlog, and obligations for
maintenance and repair.

[(3) Information to enable the committees to monitor trends
in construction started using funds contributed by the United
States under section 2806 of this title to the North Atlantic
Treaty Organization Security Investment program and the sta-
tus of recoupments under that program.

[(4) Information to enable the committees to evaluate trends
in contracting for architect and engineering services and con-
struction design, and trends in accomplishing design of con-
struction projects by Government employees, under the author-
ity of section 2807 of this title.

[(5) Information to enable the committees to evaluate trends
in supervision, inspection, and overhead costs for the dollar
amount of military construction accomplished during a fiscal
year by a military construction department or agency under
the authority of section 2851 of this title.

[(6) A summary of military construction projects (other than
a military construction project for an amount less than the
amount specified by section 2805(a)(1) of this title as the max-
imum amount for a minor military construction project) placed
under contract during the preceding fiscal year with respect to
which a cost variation or scope reduction report was supplied
to the appropriate committees of Congress under section 2853
of this title. There shall also be included an analysis to indi-
cate whether the cost variation was the result of a lack of com-
petition, quality of plans and specifications, or quality of budg-
et estimates, or of other factors.

[(7) Information to enable the committees to evaluate the
use of the authority provided under section 2858 of this title
to expedite a military construction project when such expe-
diting is required to protect the national interest.

[(8) Information in sufficient detail to enable the committees
to monitor trends in design, construction, performance goals,
and progress.

[(9) With respect to each contract awarded during the pre-
ceding fiscal year on other than a competitive basis to the low-
est responsible bidder, the name of the contractor, the original
amount of the contract, and the reason for the award of the
contract on other than a competitive basis.]

* * *k & * * *k

SUBCHAPTER IV—ALTERNATIVE AUTHORITY FOR

ACQUISITION AND IMPROVEMENT OF MILITARY HOUSING

Sec.
2871.

Definitions.

ES * * * * # *

[2885. Expiration of authority.]

* * *k & * * *k
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§2878. Conveyance or lease of existing property and
facilities
(a) I S
& * * % & * *

(d) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT
Laws.—The conveyance or lease of property or facilities under this

section shall not be subject to the following provisions of law:

ES k k ES & k *

(4) Section 501 of the [Stewart B. McKinney Homeless As-
sistance Actl McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411).

* * *k & * * *k

[§2885. Expiration of authority

[The authority to enter into a contract under this subchapter
shall expire on December 31, 2004.1

* £ * * * £ *
Subtitle B—Army
PART I—ORGANIZATION

* * * & * * *

CHAPTER 303—DEPARTMENT OF THE ARMY

* £ * * * £ *
§3014. Office of the Secretary of the Army
(a) ok ok
* * * * * * *
(1) * * *
%k %k * £ %k %k *

(3) The total number of general officers assigned or detailed to
permanent duty in the Office of the Secretary of the Army and on
the Army Staff may not exceed [the number equal to 85 percent
of the number of general officers assigned or detailed to such duty
on the date of the enactment of this subsection.] 67.

* * *k & * * *k

PART II—PERSONNEL

* * *k & * * *k



590
CHAPTER 333—ENLISTMENTS

Sec.
3251. Definition.

3264. 18-month enlistment pilot program.

§3264. 18—month enlistment pilot program

(a) During the pilot program period, the Secretary of the Army
shall carry out a pilot program with the objective of increasing par-
ticipation of prior service persons in the Selected Reserve and pro-
viding assistance in building the pool of participants in the Indi-
vidual Ready Reserve.

(b) Under the program, the Secretary may, notwithstanding sec-
tion 505(c) of this title, accept persons for original enlistment in the
Army for a term of enlistment consisting of 18 months service on ac-
tive duty, to be followed by three years of service in the Selected Re-
serve and then service in the Individual Ready Reserve to complete
the military service obligation.

(¢) No more than 10,000 persons may be accepted for enlistment
in the Army through the program under this section.

(d) A person enlisting in the Army through the program under
this section is eligible for an enlistment bonus under section 309 of
title 37, notwithstanding the enlistment time period specified in sub-
section (a) of that section.

(e) For purposes of the program under this section, the pilot pro-
gram period is the period beginning on October 1, 2003, and ending
on December 31, 2007.

(f) Not later than December 31, 2007, and December 31, 2012, the
Secretary of the Army shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Services of the
House of Representatives a report on the program under this sec-
tion. In each such report, the Secretary shall set forth the views of
the Secretary on the success of the program in meeting the objectives
stated in subsection (a) and whether the program should be contin-
ued and, if so, whether it should be modified or expanded.

* * * * * * *

CHAPTER 357—DECORATIONS AND AWARDS

Sec.

3741. Medal of honor: award.

3754. Medal of honor: duplicate medal.
3755. Korea Defense Service Medal.

§3747. Medal of honor; distinguished-service cross; distin-
guished-service medal; silver star: replacement

Any medal of honor, distinguished-service cross, distinguished-
service medal, or silver star, or any bar, ribbon, rosette, or other
device issued for wear with or in place of any of them, that is [lost
or destroyedl stolen, lost, or destroyed, or becomes unfit for use,
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without fault or neglect of the person to whom it was awarded,
shall be replaced without charge.

* * * & * * *k

§3754. Medal of honor: duplicate medal

A person awarded a medal of honor shall, upon written applica-
tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
honor shall be marked, in such manner as the Secretary of the
Army may determine, as a duplicate or for display purposes only.

§3755. Korea Defense Service Medal

(a) The Secretary of the Army shall issue a campaign medal, to
be known as the Korea Defense Service Medal, to each person who
while a member of the Army served in the Republic of Korea or the
waters adjacent thereto during the KDSM eligibility period and met
the service requirements for the award of that medal prescribed
under subsection (c).

(b) In this section, the term “KDSM eligibility period” means the
period beginning on July 28, 1954, and ending on such date after
the date of the enactment of this section as may be determined by
the Secretary of Defense to be appropriate for terminating eligibility
for the Korea Defense Service Medal.

(¢) The Secretary of the Army shall prescribe service requirements
for eligibility for the Korea Defense Service Medal. Those require-
ments shall not be more stringent than the service requirements for
award of the Armed Forces Expeditionary Medal for instances in
which the award of that medal is authorized.

* * * * * * *

CHAPTER 367—RETIREMENT FOR LENGTH OF SERVICE

* * * & * * *

§3911. Twenty years or more: regular or reserve commis-
sioned officers

(a) ok ok

(b) The Secretary of Defense may authorize the Secretary of the
Army, during the period beginning on October 1, 1990, and ending
on December 31, [2001] 2002, to reduce the requirement under
subsection (a) for at least 10 years of active service as a commis-
sioned officer to a period (determined by the Secretary of the Army)
of not less than eight years.

* * *k & * * *k

CHAPTER 373—CIVILIAN EMPLOYEES

* * * * * * *

§4021. Army War College and United States Army Command
and General Staff College: civilian faculty members

(a)***

* * * * * * *
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(¢c) APPLICATION TO CERTAIN FAcuLTY MEMBERS.—(1) Except as
provided in paragraph (2), this section shall apply with respect to
persons who are selected by the Secretary for employment as pro-
fessors, instructors, and lecturers at the Army War College or the
United States Army Command and General Staff College after the
end of the 90-day period beginning on [the date of the enactment
of this section.] November 29, 1989.

* * *k & * * *k

PART III—TRAINING

* * * * * * *

CHAPTER 403—UNITED STATES MILITARY ACADEMY

* * * * * * *

§4337. Chaplain

There shall be a chaplain at the Academy, who must be a clergy-
man, appointed by the President for a term of four years. [The
chaplain is entitled to the same allowances for public quarters as
are allowed to a captain, and to fuel and light for quarters in
kind.] Notwithstanding any other provision of law, the chaplain is
entitled to the same basic allowance for housing allowed to a lieu-
tenant colonel, and to fuel and light for quarters in kind. The chap-
lain may be reappointed.

* * *k & * * *k

§4344. Selection of persons from foreign countries

(a)(1) The Secretary of the Army may permit not more than [40]
60 persons at any one time from foreign countries to receive in-
struction at the Academy. Such persons shall be in addition to the
authorized strength of the Corps of the Cadets of the Academy
under section 4342 of this title.

* * * & * * *

(b)(1) * * *

(2) Each foreign country from which a cadet is permitted to re-
ceive instruction at the Academy under this section shall reimburse
the United States for the cost of providing such instruction, includ-
ing the cost of pay, allowances, and emoluments provided under
paragraph (1) unless a written waiver of some or all reimburse-
ment is granted by the Secretary of Defense. The Secretary of the
Army shall prescribe the rates for reimbursement under this para-
graph, except that the reimbursement rates may not be less than
the cost to the United States of providing such instruction, includ-
ing pay, allowances, and emoluments, to a cadet appointed from
the United States.

[(3) The amount of reimbursement waived under paragraph (2)
may not exceed 50 percent of the per-person reimbursement
amount otherwise required to be paid by a foreign country under
such paragraph, except in the case of not more than 20 persons re-
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ceiving instruction at the Academy under this section at any one
time.]
%k % * £ %k % *

§4353. Cadets: degree and commission on graduation
(a) kok ok

[(b) Notwithstanding any other provision of law, a cadet who
completes the prescribed course of instruction may, upon gradua-
tion, be appointed a second lieutenant in the Regular Army under
section 531 of this title.]

(b) A cadet who completes the prescribed course of instruction, is
qualified for an original appointment in a regular component under
section 532 of this title, and meets such other criteria for appoint-
ment as a commissioned officer in the Army as may be prescribed
by the Secretary of the Army shall, upon graduation, be appointed
a second lieutenant in the Regular Army under section 531 of this
title, unless appointed under that section in a regular component of
onle of the other armed forces in accordance with section 541 of this
title.

* * *k & * * *k

Subtitle C—Navy and Marine Corps
PART I—ORGANIZATION

* * * * * * *

CHAPTER 503—DEPARTMENT OF THE NAVY

* * * % % * *
§5014. Office of the Secretary of the Navy
(a) kok ok
k * * * k * *
(1) * * *
% *k *k % % *k *k

(3) The total number of general and flag officers assigned or de-
tailed to permanent duty in the Office of the Secretary of the Navy,
the Office of the Chief of Naval Operations, and the Headquarters,
Marine Corps, may not exceed [the number equal to 85 percent of
the number of general and flag officers assigned or detailed to such
duty on the date of the enactment of this subsection.] 74.

* * & * * * &

CHAPTER 505—OFFICE OF THE CHIEF OF NAVAL
OPERATIONS

* * *k & * * *k

§5038. Director for Expeditionary Warfare

(a) One of the Directors within the [Office of the Deputy Chief
of Naval Operations for Resources, Warfare Requirements, and As-
sessments] office of the Deputy Chief of Naval Operations with re-
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sponsibility for warfare requirements and programs shall be the Di-
rector for Expeditionary Warfare who shall be detailed from officers
on the active-duty list of the Marine Corps.

* * *k & * * *k

PART II—-PERSONNEL

% * * * % * *

CHAPTER 565—BANDS

Sec.
[6221. United States Navy Band.]
6221. United States Navy Band; officer in charge.

[§6221. United States Navy Band
[There is a Navy band known as the United States Navy Band.]

§6221. United States Navy Band; officer in charge

(a) There is a Navy band known as the United States Navy Band.

(b) An officer of the Navy designated for limited duty under sec-
tion 5589 or 5596 of this title who is serving in a grade not below
lieutenant commander may be detailed by the Secretary of the Navy
as Officer in Charge of the United States Navy Band. While so serv-
ing, an officer so detailed shall hold the grade of captain if rec-
ommended by the Secretary of the Navy for appointment to that
grade and appointed to that grade by the President, by and with the
advice and consent of the Senate. Such an appointment may be
made notwithstanding section 5596(d) of this title.

* * & & * * &

CHAPTER 567—DECORATIONS AND AWARDS

Sec.
6241. Medal of honor.

# ® # ® ® # ®

6256. Medal of honor: duplicate medal.
6257. Korea Defense Service Medal.

* * * * * * *

§6253. Replacement

The Secretary of the Navy may replace without charge any
medal of honor, Navy cross, distinguished-service medal, silver star
medal, or Navy and Marine Corps Medal, or any associated bar,
emblem, or insignia awarded under this chapter that is [lost or de-
stroyed] stolen, lost, or destroyed or becomes unfit for use without
fault or neglect on the part of the person to whom it was awarded.

* * *k & * * *k

§6256. Medal of honor: duplicate medal

A person awarded a medal of honor shall, upon written applica-
tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
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honor shall be marked, in such manner as the Secretary of the Navy
may determine, as a duplicate or for display purposes only.

§6257. Korea Defense Service Medal

(a) The Secretary of the Navy shall issue a campaign medal, to
be known as the Korea Defense Service Medal, to each person who
while a member of the Navy or Marine Corps served in the Republic
of Korea or the waters adjacent thereto during the KDSM eligibility
period and met the service requirements for the award of that medal
prescribed under subsection (c).

(b) In this section, the term “KDSM eligibility period” means the
period beginning on July 28, 1954, and ending on such date after
the date of the enactment of this section as may be determined by
the Secretary of Defense to be appropriate for terminating eligibility
for the Korea Defense Service Medal.

(¢) The Secretary of the Navy shall prescribe service requirements
for eligibility for the Korea Defense Service Medal. Those require-
ments shall not be more stringent than the service requirements for
award of the Armed Forces Expeditionary Medal for instances in
which the award of that medal is authorized.

* * & & * * &

CHAPTER 571—VOLUNTARY RETIREMENT

* * & & * * &

§6323. Officers: 20 years

(a)(1) * * *

(2) The Secretary of Defense may authorize the Secretary of the
Navy, during the period beginning on October 1, 1990, and ending
on December 31, [2001] 2002, to reduce the requirement under
paragraph (1) for at least 10 years of active service as a commis-
sioned officer to a period (determined by the Secretary) of not less
than eight years.

* k *k & * k *k

§6328. Computation of years of service: voluntary retire-
ment

(a) ENLISTED MEMBERS.—Time required to be made up under
section 972(a) of this title after [the date of the enactment of this
section] February 10, 1996, may not be counted in computing years
of service under this chapter.

* * * & * * *

PART III—EDUCATION AND TRAINING

* * * * * * &

CHAPTER 603—UNITED STATES NAVAL ACADEMY

* * * * * * *
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§6957. Selection of persons from foreign countries

(a)(1) The Secretary of the Navy may permit not more than [40]
60 persons at any one time from foreign countries to receive in-
struction at the Academy. Such persons shall be in addition to the
authorized strength of the midshipmen under section 6954 of this
title.

* * * * * * *

(b)(1) * * *

(2) Each foreign country from which a midshipman is permitted
to receive instruction at the Academy under this section shall reim-
burse the United States for the cost of providing such instruction,
including the cost of pay, allowances, and emoluments provided
under paragraph (1) unless a written waiver of some or all reim-
bursement is granted by the Secretary of Defense. The Secretary
of the Navy shall prescribe the rates for reimbursement under this
paragraph, except that the reimbursement rates may not be less
than the cost to the United States of providing such instruction, in-
cluding pay, allowances, and emoluments, to a midshipman ap-
pointed from the United States.

[(3) The amount of reimbursement waived under paragraph (2)
may not exceed 50 percent of the per-person reimbursement
amount otherwise required to be paid by a foreign country under
such paragraph, except in the case of not more than 20 persons re-
ceiving instruction at the Naval Academy under this section at any
one time.]

* * & * * * &

§6967. Degree on graduation

(a) Under regulations prescribed by the Secretary of the Navy,
the Superintendent of the Naval Academy may confer the degree
of bachelor of science upon graduates of the Academy.

(b) A midshipman who completes the prescribed course of instruc-
tion, is qualified for an original appointment in a regular compo-
nent under section 532 of this title, and meets such other criteria
for appointment as a commissioned officer in the naval service as
may be prescribed by the Secretary of the Navy shall, upon gradua-
tion, be appointed an ensign in the Regular Navy or a second lieu-
tenant in the Regular Marine Corps under section 531 of this title,
unless appointed under that section in a regular component of one
of the other armed forces in accordance with section 541 of this title.

* * *k & * * *k

CHAPTER 609—PROFESSIONAL MILITARY EDUCATION
SCHOOLS

Sec.

7101. Naval War College: master of arts in national security and strategic studies.
[7102. Marine Corps University: master of military studies. ]

7102. Marine Corps University: masters degrees; board of advisors.

* * * * * * *
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[§ 7102. Marine Corps University: master of military studies]

§7102. Marine Corps University: masters degrees; board of
advisors

(a) AUTHORITY.—Upon the recommendation of the Director and
faculty of the Command and Staff College of the Marine Corps Uni-
versity, the President of the Marine Corps University may confer
the degree of master of military studies [upon graduates of the col-
lege who fulfill the requirements for the degree.l upon graduates
of the Command and Staff College who fulfill the requirements for
that degree.

(b) MARINE CORPS WAR COLLEGE.—Upon the recommendation of
the Director and faculty of the Marine Corps War College of the Ma-
rine Corps University, the President of the Marine Corps University
may confer the degree of master of strategic studies upon graduates
of the Marine Corps War College who fulfill the requirements for
that degree.

[(b)] (¢) REGULATIONS.—The authority provided by [subsection
(a)l subsections (a) and (b) shall be exercised under regulations
prescribed by the Secretary of the Navy.

(d) BOARD OF ADVISORS.—The Secretary of the Navy shall estab-
lish a board of advisors for the Marine Corps University. The Sec-
retary shall ensure that the board is established so as to meet all
requirements of the appropriate regional accrediting association.

* * & * * * &

PART IV—-GENERAL ADMINISTRATION

* * & * * * &

CHAPTER 633—NAVAL VESSELS

* * *k & * * *k

§7307. Disposals to foreign nations

(a) [LARGER OR NEWER] CERTAIN COMBATANT VESSELS.—[A
naval vessell Except as provided in subsection (b), a combatant
naval vessel that is in excess of 3,000 tons or that is less than 20
years of age may not be disposed of to another nation (whether by
sale, lease, grant, loan, barter, transfer, or otherwise) unless the
disposition of that vessel is [approved by law enacted after August
5, 19741 specifically approved by law. A lease or loan of such a ves-
sel under such a law may be made only in accordance with the pro-
visions of chapter 6 of the Arms Export Control Act (22 U.S.C. 2796
et seq.) or chapter 2 of part II of the Foreign Assistance Act of 1961
(22 U.S.C. 2311 et seq.).

(b) TREATMENT OF VESSELS HELD BY FOREIGN NATIONS BY LOAN
OR LEASE.—Subsection (a) shall not apply to the disposal to another
nation of a vessel described in that subsection that, at the time of
the disposal, is held by the nation to which the disposal is to be
made pursuant to a loan or lease arrangement made under section
61 of the Arms Export Control Act (22 U.S.C. 2796) or any other
provision of law.
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[(b)] (¢) OTHER VESSELS.—(1) * * *

* * * * * * *

(d) INAPPLICABILITY OF VESSEL DISPOSALS TO AGGREGATE AN-
NUAL VALUE LIMITATIONS.—The value of a vessel transferred to an-
other country under an applicable provision of law as described in
subsection (c) shall not be counted for the purposes of any aggregate
limit on the value of articles transferred to other countries under
that)provision of law during any year (or other applicable period of
time).

* * & * * * &

CHAPTER 641—NAVAL PETROLEUM RESERVES

* * * * * * *

§7430. Disposition of products
(a) ok ok

(b)(1) * * *

(2) The Secretary may not sell any part of the United States
share of petroleum produced from Naval Petroleum Reserves Num-
bered 2 and 3 [at a price less than the higher of—

[(A) the current sales pricel at a price less than the current
sales price, as estimated by the Secretary, of comparable petro-
leum in the same areal; orl.

[(B) the price of petroleum being purchased for the Strategic
Petroleum Reserve, minus the cost of transporting petroleum
from the naval petroleum reserve concerned to the nearest
storage area of the Strategic Petroleum Reserve, with adjust-
ments for the difference in the quality of the petroleum being
purchased for the Strategic Petroleum Reserve and petroleum
being produced from the naval petroleum reserve concerned.]

* * * * * * *

§7439. Certain oil shale reserves: transfer of jurisdiction
and petroleum exploration, development, and pro-
duction

(a) TRANSFER REQUIRED.—(1) * * *

(2) Not later than [one year after the date of the enactment of
this section,] November 18, 1998, the Secretary of Energy shall
transfer to the Secretary of the Interior administrative jurisdiction
over those public domain lands included within the developed tract
of Oil Shale Reserve Numbered 3, which consists of approximately
6,000 acres and 24 natural gas wells, together with pipelines and
associated facilities.

% * * * % * *

(b) AUTHORITY TO LEASE.—(1) Beginning on [the date of the en-
actment of this section,] November 18, 1997, or as soon thereafter
as practicable, the Secretary of the Interior shall enter into leases
with one or more private entities for the purpose of exploration for,
and development and production of, petroleum (other than in the
form of oil shale) located on or in public domain lands in Oil Shale
Reserves Numbered 1 and 3 (including the developed tract of Oil
Shale Reserve Numbered 3). Any such lease shall be made in ac-
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cordance with the requirements of the Mineral Leasing Act (30
U.S.C. 181 et seq.) regarding the lease of oil and gas lands and
shall be subject to valid existing rights.

(2) Notwithstanding the delayed transfer of the developed tract
of Oil Shale Reserve Numbered 3 under subsection (a)(2), the Sec-
retary of the Interior shall enter into a lease under paragraph (1)
with respect to the developed tract before [the end of the one-year
period beginning on the date of the enactment of this section.] No-
vember 18, 1998.

* * * * * * *

(f) TREATMENT OF RECEIPTS.—(1) * * *

(2) The period referred to in this subsection is the period begin-
ning on [the date of the enactment of this section] November 18,
1997, and ending on the date on which the Secretary of Energy and
the Secretary of the Interior jointly certify to Congress that the
sum of the moneys deposited in the Treasury under paragraph (1)
is equa&go the total of the following:

ko ock ok

* * *k & * * *k

CHAPTER 647—DISPOSAL OF OBSOLETE OR SURPLUS
MATERIAL

* * & & * * &

§7545. Obsolete material and articles of historical interest:
loan or gift

(a) [Subject to regulations under section 205 of the Federal Prop-
erty and Administrative Services Act of 1949 (40 U.S.C. 486), the
Secretary of the Navy, under regulations prescribed by him,] Av-
THORITY TO MAKE LOANS AND GIFTS.—The Secretary of the Navy
may lend or give, without expense to the United States, [captured,
condemned, or obsolete ordnance material, books, manuscripts,
works of art, drawings, plans, and models, other condemned or ob-
solete material, trophies, and flags, and other material of historic
interest not needed by the Department of the Navy, to—1 items de-
scribed in subsection (b) that are not needed by the Department of
the Navy to any of the following:

(1) [a] A State, Territory, Commonwealth, or possession of
the United States, or political subdivision or municipal cor-
poration thereofl;].

(2) [thel The District of Columbial;].

(3) [al A library[;].

(4) [al A historical societyl;].

(5) [an] An educational institution whose graduates or stu-
dents fought in [World War I or World War 1I;1 a foreign war.

(6) [a soldiers’ monument] A servicemen’s monument
association[;].

(7) [a] A State museuml[;].

(8) [a] A museum or memorial operated and maintained for
educational purposes only, whose charter denies it the right to
operate for profit[;l.

(9) [a] A post of the Veterans of Foreign Wars of the United
States[;].
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(10) [al A post of the American Legionl[;].

(11) [any] Any other recognized war veterans’ associationl[;
or].
(12) [al A post of the Sons of Veterans Reserve.

(b) ITEMS ELIGIBLE FOR DISPOSAL.—This section applies to the
following types of property held by the Department of the Navy:

(1) Captured, condemned, or obsolete ordnance material.
(2) Captured, condemned, or obsolete combat or shipboard
material.

(¢) REGULATIONS.—A loan or gift made under this section shall
be subject to regulations prescribed by the Secretary of the Navy and
to regulations under section 205 of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 486).

[(b)]1 (d) MAINTENANCE OF THE RECORDS OF THE GOVERNMENT.—
Records of the Government as defined in section 3301 of title 44
may not be disposed of under this section.

[(c)] (e) ALTERNATIVE AUTHORITIES TO MAKE GIFTS OR LOANS.—
If any disposition is authorized by this section and section 2572 of
this title, the Secretary may make the gift or loan under either sec-
tion.

(f) AUTHORITY TO TRANSFER A PORTION OF A VESSEL.—The Sec-
retary may lend, give, or otherwise transfer any portion of the hull
or superstructure of a vessel stricken from the Naval Vessel Register
and designated for scrapping to a qualified organization specified
in subsection (a). The terms and conditions of an agreement for the
transfer of a portion of a vessel under this section shall include a
requirement that the transferee will maintain the material conveyed
in a condition that will not diminish the historical value of the ma-
terial or bring discredit upon the Navy.

* * * * * * *

CHAPTER 653—CLAIMS

* * *k & * * &

§7622. Admiralty claims against the United States

(a) The Secretary of the Navy may settle, or compromise, and
pay in an amount not more than [$1,000,000] $15,000,000 an ad-
miralty claim against the United States for—

* * * * * * *

(b) If a claim under this section is settled or compromised for
more than [$1,000,000]1 $15,000,000, the Secretary shall certify it
to Congress.

(¢) In any case where the amount to be paid is not more than
[$100,0001 $1,000,000, the Secretary may delegate his authority
under this section to any person designated by him.

* * *k & * * *k

§7623. Admiralty claims by the United States

(a) The Secretary of the Navy may settle, or compromise, and re-
ceive payment of a claim by the United States for damage to prop-
erty under the jurisdiction of the Department of the Navy or prop-
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erty for which the Department has assumed an obligation to re-
spond for damage, if—
(2) the net amount to be received by the United States is not
more than [$1,000,000] $15,000,000.

* * & * * * &

(¢c) In any case where the amount to be received by the United
States is not more than [$100,0001 $1,000,000, the Secretary may
delegate his authority under this section to any person designated
by him.

£ * *® £ £ * *®
Subtitle D—Air Force
PART I—ORGANIZATION

% * * * % * *

CHAPTER 803—DEPARTMENT OF THE AIR FORCE

% £ * £ % £ *
§ 8014. Office of the Secretary of the Air Force
(a) kok ok
%k * k £ %k * *
(H() * * *
k * * * k * *

(3) The total number of general officers assigned or detailed to
permanent duty in the Office of the Secretary of the Air Force and
on the Air Staff may not exceed [the number equal to 85 percent
of the number of general officers assigned or detailed to such duty
on the date of the enactment of this subsection.] 60.

* * * * * * *

CHAPTER 807—THE AIR FORCE

Sec.
8061. Regulations.
3k & * S & * &

8063. Contracts for space launches: responsibility of Air Force for all Department
of Defense elements.

§8063. Contracts for space launches: responsibility of Air
Force for all Department of Defense elements

The Secretary of the Air Force shall ensure that contracts for
space launch vehicles and space launch services for all elements of
the Department of Defense are prepared, negotiated, executed, and
managed in a manner that maximizes launch effectiveness, mini-
mizes cost of launch services, provides clear visibility to all elements
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into contract costs and functions, and, where practicable, takes ad-
vantage of commercial space launch capabilities.

* * *k & * * *k

§8074. Commands: territorial organization
(a) ok ok
% * * * % * *

[(c) The Military Air Transport Service is redesignated as the
Military Airlift Command. ]

* * k & * * k

PART II—PERSONNEL

* * * * * * *

CHAPTER 845—RANK AND COMMAND

Sec.
8572. Rank: commissioned officers serving under temporary appointments.

8584. Commander of Air Force Space Command.

* *k * * * * *

§8584. Commander of Air Force Space Command

The Secretary of Defense may require that the officer serving as
commander of the Air Force Space Command not serve simulta-
neously as commander of the United States Space Command (or
any successor combatant command with responsibility for space) or
as commander of the United States element of the North American
Air Defense Command.

* * k & * * k

CHAPTER 857—DECORATIONS AND AWARDS

Sec.
8741. Medal of honor: award.

8754. Medal of honor: duplicate medal.
8755. Korea Defense Service Medal.

* *k * * * * *

§8747. Medal of honor; Air Force cross; distinguished-serv-
ice cross; distinguished-service medal; silver star:
replacement

Any medal of honor, Air Force cross, distinguished-service cross,
distinguished-service medal, or silver star, or any bar, ribbon, ro-
sette, or other device issued for wear with or in place of any of
them, that is [lost or destroyed] stolen, lost, or destroyed, or be-
comes unfit for use, without fault or neglect of the person to whom
it was awarded, shall be replaced without charge.

* * * * * * *
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§8754. Medal of honor: duplicate medal

A person awarded a medal of honor shall, upon written applica-
tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
honor shall be marked, in such manner as the Secretary of the Air
Force may determine, as a duplicate or for display purposes only.

§8755. Korea Defense Service Medal

(a) The Secretary of the Air Force shall issue a campaign medal,
to be known as the Korea Defense Service Medal, to each person who
while a member of the Air Force served in the Republic of Korea or
the waters adjacent thereto during the KDSM eligibility period and
met the service requirements for the award of that medal prescribed
under subsection (c).

(b) In this section, the term “KDSM eligibility period” means the
period beginning on July 28, 1954, and ending on such date after
the date of the enactment of this section as may be determined by
the Secretary of Defense to be appropriate for terminating eligibility
for the Korea Defense Service Medal.

(¢c) The Secretary of the Air Force shall prescribe service require-
ments for eligibility for the Korea Defense Service Medal. Those re-
quirements shall not be more stringent than the service require-
ments for award of the Armed Forces Expeditionary Medal for in-
stances in which the award of that medal is authorized.

* * *k & * * *k

CHAPTER 867—RETIREMENT FOR LENGTH OF SERVICE

* * *k & * * *k

§8911. Twenty years or more: regular or reserve commis-
sioned officers

(a) ok ok

(b) The Secretary of Defense may authorize the Secretary of the
Air Force, during the period beginning on October 1, 1990, and
ending on December 31, [2001] 2002, to reduce the requirement
under subsection (a) for at least 10 years of active service as a com-
missioned officer to a period (determined by the Secretary of the
Air Force) of not less than eight years.

* * * & * * *k

PART III—TRAINING

* * *k & * * *k

CHAPTER 903—UNITED STATES AIR FORCE ACADEMY

* * *k & * * *k

§9344. Selection of persons from foreign countries

(a)(1) The Secretary of the Air Force may permit not more than
[40] 60 persons at any one time from foreign countries to receive
instruction at the Academy. Such persons shall be in addition to
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the authorized strength of the Air Force Cadets of the Academy
under section 9342 of this title.

* * * * * * *

(b)(1) * * *

(2) Each foreign country from which a cadet is permitted to re-
ceive instruction at the Academy under this section shall reimburse
the United States for the cost of providing such instruction, includ-
ing the cost of pay, allowances, and emoluments provided under
paragraph (1) unless a written waiver of some or all reimburse-
ment is granted by the Secretary of Defense. The Secretary of the
Air Force shall prescribe the rates for reimbursement under this
paragraph, except that the reimbursement rates may not be less
than the cost to the United States of providing such instruction, in-
cluding pay, allowances, and emoluments, to a cadet appointed
from the United States.

[(3) The amount of reimbursement waived under paragraph (2)
may not exceed 50 percent of the per-person reimbursement
amount otherwise required to be paid by a foreign country under
such paragraph, except in the case of not more than 20 persons re-
ceiving instruction at the Air Force Academy under this section at
any one time.]

* * * * * * *

§9353. Cadets: degree and commission on graduation
(a) ko ok ok

[(b) Notwithstanding any other provision of law, a cadet who
completes the prescribed course of instruction may, upon gradua-
tion, be appointed a second lieutenant in the Regular Air Force
under section 531 of this title.]

(b) A cadet who completes the prescribed course of instruction, is
qualified for an original appointment in a regular component under
section 532 of this title, and meets such other criteria for appoint-
ment as a commissioned officer in the Air Force as may be pre-
scribed by the Secretary of the Air Force shall, upon graduation, be
appointed a second lieutenant in the Regular Air Force under sec-
tion 531 of this title, unless appointed under that section in a reg-
ular component of one of the other armed forces in accordance with
section 541 of this title.

* * *k & * * *k

PART IV—SERVICE, SUPPLY, AND
PROCUREMENT

* * *k & * * *k

CHAPTER 949—REAL PROPERTY

* * * * * * *
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§9783. Johnston Atoll: reimbursement for support provided
to civil air carriers

(a)***

* * & & * * *

(e) DEFINITIONS.—In this section:

(1) The term “civil air carrier” means an air carrier (as de-
fined in section [40101(a)(2)] 40102(a)(2) of title 49) that is
issued a certificate of public convenience and necessity under
section 41102 of such title.

Subtitle E—Reserve Components

PART I—ORGANIZATION AND ADMINISTRATION

* k & & * k &

CHAPTER 1013—BUDGET INFORMATION AND ANNUAL
REPORTS TO CONGRESS

* * *k & * * *

§10541. National Guard and reserve component equipment:
annual report to Congress

[(a) The Secretary of Defense shall submit to the Congress each
year, not later than February 15, a written report concerning the
equipment of the National Guard and the reserve components of
the armed forces for each of the three succeeding fiscal years.

[(b) Each report under this section shall include the following:

[(1) Recommendations as to the type and quantity of each
major item of equipment which should be in the inventory of
the Selected Reserve of the Ready Reserve of each reserve com-
ponent of the armed forces.

[(2) A statement of the quantity and average age of each
type of major item of equipment which is expected to be phys-
ically available in the inventory of the Selected Reserve of the
Ready Reserve of each reserve component as of the beginning
of each fiscal year covered by the report.

[(3) A statement of the quantity and cost of each type of
major item of equipment which is expected to be procured for
the Selective Reserve of the Ready Reserve of each reserve
component from commercial sources or to be transferred to
each such Selected Reserve from the active-duty components of
the armed forces.

[(4) A statement of the quantity of each type of major item
of equipment which is expected to be retired, decommissioned,
transferred, or otherwise removed from the physical inventory
of the Selected Reserve of the Ready Reserve of each reserve
component and the plans for replacement of that equipment.

[(5) A listing of each major item of equipment required by
the Selected Reserve of the Ready Reserve of each reserve com-
ponent indicating—
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[(A) the full war-time requirement of that component for
that item, shown in accordance with deployment schedules
and requirements over successive 30-day periods following
mobilization;

[(B) the number of each such item in the inventory of
the component;

[(C) a separate listing of each such item in the inventory
that is a deployable item and is not the most desired item;

[(D) the number of each such item projected to be in the
inventory at the end of the third succeeding fiscal year;
and

[(E) the number of nondeployable items in the inventory
as a substitute for a required major item of equipment.

[(6) A narrative explanation of the plan of the Secretary con-
cerned to provide equipment needed to fill the war-time re-
quirement for each major item of equipment to all units of the
Selected Reserve, including an explanation of the plan to equip
units of the Selected Reserve that are short of major items of
equipment at the outset of war.

[(7) For each item of major equipment reported under para-
graph (3) in a report for one of the three previous years under
this section as an item expected to be procured for the Selected
Reserve or to be transferred to the Selected Reserve, the quan-
tity of such equipment actually procured for or transferred to
the Selected Reserve.

[(8) A statement of the current status of the compatibility of
equipment between the Army reserve components and active
forces of the Army, the effect of that level of incompatibility on
combat effectiveness, and a plan to achieve full equipment
compatibility.

[(c) Each report under this section shall be expressed in the
same format and with the same level of detail as the information
presented in the annual Five Year Defense Program Procurement
Annex prepared by the Department of Defense.]

(a) REQUIREMENT.—The Secretary of Defense shall submit to Con-
gress each year, not later than March 1, a written report concerning
the equipment of the National Guard and the reserve components of
the armed forces. Each such report shall cover the current fiscal
year and the three succeeding years.

(b) MATTERS TO BE INCLUDED IN REPORT.—Each report under
this section shall include the following (shown in the aggregate and
separately for each reserve component):

(1) A list of major items of equipment required and on-hand
in the inventories of the reserve components.

(2) A list of major items of equipment that are expected to be
procured from commercial sources or transferred from the ac-
tive component to the reserve components.

(3) A statement of major items of equipment in the inventories
of the reserve components that are substitutes for a required
major item of equipment.

(4) A narrative explanation of the plan of the Secretary con-
cerned to equip each reserve component, including an expla-
nation of the plan to equip units of the reserve components that
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are short major items of equipment at the outset of war or a
contingency operation.

(5) A narrative discussing the current status of the compat-
ibility and interoperability of equipment between the reserve
components and the active forces and the effect of that level of
compatibility or interoperability on combat effectiveness, to-
gether with a plan to achieve full equipment compatibility and
interoperability.

(6) A narrative discussing modernization shortfalls and
maintenance backlogs within the reserve components and the ef-
fect of those shortfalls on combat effectiveness.

(7) A narrative discussing the overall age and condition of
equipment currently in the inventory of the reserve components.

(¢) MAJOR ITEMS OF EQUIPMENT.—In this section, the term “major
items of equipment” includes ships, aircraft, combat vehicles, and
key combat support equipment.

(d) FORMAT AND LEVEL OF DETAIL.—Each report under this sec-
tion shall be expressed in the same format and with the same level
of detail as the information presented in the Future-Years Defense
Program Procurement Annex prepared by the Department of De-
fense.

* * & * * * &

PART II—PERSONNEL GENERALLY

* * *k & * * *k

CHAPTER 1201—AUTHORIZED STRENGTHS AND
DISTRIBUTION IN GRADE

* * * * * * *

§12011. Authorized strengths: reserve officers on active duty
or on full-time National Guard duty for administra-
tion of the reserves or the National Guard

[(a) The number of reserve officers of the Army, Air Force, and
Marine Corps who may be on active duty or full-time National
Guard duty in each of the grades of major, lieutenant colonel, and
colonel, and of the Navy who may be on active duty in each of the
grades of lieutenant commander, commander, and captain, as of
the end of any fiscal year for duty described in subclauses (B) and
(C) of section 523(b)(1) of this title or full-time National Guard duty
(other than for training) under section 502(f) of title 32 may not ex-
cef)il the number for that grade and armed force in the following
table:

[Grade Army Navy Fﬁz e l\gz?pnse
Major or Lieutenant Commander ..................... 3,316 1,071 948 140
Lieutenant Colonel or Commander .................. 1,759 520 852 90
Colonel or Navy Captain .........ccccceeeeevreeeecnneene 529 188 317 30
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[(b) Whenever the number of officers serving in any grade is less
than the number authorized for that grade under this section, the
difference between the two numbers may be applied to increase the
number authorized under this section for any lower grade.

[(c) Whenever under section 527 of this title the President may
suspend the operation of any provision of section 523, 525, or 526
of this title, the Secretary of Defense may suspend the operation
of any provision of this section. Any such suspension shall, if not
sooner ended, end in the manner specified in section 527 for a sus-
pension under that section.

[(d) Upon increasing under subsection (c)(2) of section 115 of this
title the end strength that is authorized under subsection (a)(1)(B)
of that section for a fiscal year for active-duty personnel and full-
time National Guard duty personnel of an armed force who are to
be paid from funds appropriated for reserve personnel, the Sec-
retary of Defense may increase for that fiscal year the limitation
that is set forth in subsection (a) of this section for the number of
officers of that armed force serving in any grade if the Secretary
determines that such action is in the national interest. The percent
of the increase may not exceed the percent by which the Secretary
increases that end strength.]

(a) LIMITATIONS.—(1) Of the total number of members of a reserve
component who are serving on full-time reserve component duty at
the end of any fiscal year, the number of those members who may
be serving in each of the grades of major, lieutenant colonel, and
colonel may not, as of the end of that fiscal year, exceed the number
determined in accordance with the following table:

Total number of members Number of officers of that reserve component who may be serving

of a reserve component in the grade of:
serving on full-time re-
serve component duty: Major Lieutenant Colonel Colonel

Army Reserve:

10,000 ..........coovuveuiinnns 1,390 740 230
1,529 803 242
1,668 864 252
1,804 924 262
1,940 984 272
2,075 1,044 282
2,210 1,104 291
2,345 1,164 300
2,479 1,223 309
2,613 1,282 318
2,747 1,341 327
2,877 1,400 336
20,000 ...............ccceuu.n... 1,500 850 325
1,650 930 350
1,790 1,010 370
1,930 1,085 385
2,070 1,160 400
2,200 1,235 405

2,330 1,305 408
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Total number of members Number of officers of that reserve component who may be serving

of a reserve component in the grade of:
serving on full-time re-
serve component duty: Major Lieutenant Colonel Colonel
2,450 1,375 411
2,570 1,445 411
2,670 1,515 411
2,770 1,580 411
2,837 1,644 411
1,100 ....uuueeeeeaaaaaannn. 106 56 20
110 60 21
114 63 22
118 66 23
121 69 24
124 72 25
127 75 26
130 78 27
133 81 28
136 84 29
139 87 30
141 90 31
143 92 32
145 94 33
147 96 34
149 98 35
83 85 50
155 165 95
220 240 135
285 310 170
350 369 203
413 420 220
473 464 230
530 500 240
585 529 247
638 550 254
688 565 261
735 575 268
770 595 280
805 615 290
835 635 300
333 335 251
403 394 260
472 453 269
539 512 278
606 571 287
673 630 296
740 688 305
807 742 314

873 795 323
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Total number of members Number of officers of that reserve component who may be serving

of a reserve component in the grade of:

serving on full-time re-

serve component duty: Major Lieutenant Colonel Colonel

939 848 332

1,005 898 341
1,067 948 350
1,126 998 359
1,185 1,048 368
1,235 1,098 377
1,283 1,148 380.

(2) Of the total number of members of the Naval Reserve who are
serving on full-time reserve component duty at the end of any fiscal
year, the number of those members who may be serving in each of
the grades of lieutenant commander, commander, and captain may
not, as of the end of that fiscal year, exceed the number determined
in accordance with the following table:

Total number of members Number of officers who may be serving in the grade of:
of Naval Reserve serving
on full-time reserve compo- Lieutenant com- Commander Captain
nent duty mander
807 447 141
867 467 153
924 485 163
980 503 173
1,035 521 183
1,088 538 193
1,142 555 203
1,195 565 213
1,246 575 223
1,291 585 233
1,334 595 242
1,364 603 250
1,384 610 258
1,400 615 265
1,410 620 270.

(b) DETERMINATIONS BY INTERPOLATION.—If the total number of
members of a reserve component serving on full-time reserve compo-
nent duty is between any two consecutive numbers in the first col-
umn of the appropriate table in paragraph (1) or (2) of subsection
(a), the corresponding authorized strengths for each of the grades
shown in that table for that component are determined by mathe-
matical interpolation between the respective numbers of the two
strengths. If the total number of members of a reserve component
serving on full-time reserve component duty is more or less than the
highest or lowest number, respectively, set forth in the first column
of the appropriate table in paragraph (1) or (2) of subsection (a), the
Secretary concerned shall fix the corresponding strengths for the
grades shown in that table at the same proportion as is reflected in
the nearest limit shown in the table.
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(¢c) REALLOCATIONS TO LOWER GRADES.—Whenever the number of
officers serving in any grade for duty described in subsection (a) is
less than the number authorized for that grade under this section,
the difference between the two numbers may be applied to increase
the number authorized under this section for any lower grade.

(d) SECRETARIAL WAIVER.—(1) Upon determining that it is in the
national interest to do so, the Secretary of Defense may increase for
a particular fiscal year the number of reserve officers that may be
on full-time reserve component duty for a reserve component in a
grade referred to in a table in subsection (a) by a number that does
not exceed the number equal to 5 percent of the maximum number
specified for the grade in that table.

(2) Whenever the Secretary exercises the authority provided in
paragraph (1), the Secretary shall submit to the Committee on
Armed Services of the Senate and the Committee on Armed Services
of the House of Representatives notice in writing of the adjustment
made.

(e) FULL-TIME RESERVE COMPONENT DUTY DEFINED.—In this sec-
tion, the term “full-time reserve component duty” means the fol-
lowing duty:

(1) Active duty described in sections 10211, 10302, 10303,
10304, 10305, 12310, or 12402 of this title.

(2) Full-time National Guard duty (other than for training)
under section 502(f) of title 32.

(3) Active duty described in section 708 of title 32.

§12012. Authorized strengths: senior enlisted members on
active duty or on full-time National Guard duty for
administration of the reserves or the National
Guard

[(a) The number of enlisted members in pay grades E-8 and E—
9 who may be on active duty (other than for training) or on full-
time National Guard duty under the authority of section 502(f) of
title 32 (other than for training) as of the end of any fiscal year
in connection with organizing, administering, recruiting, instruct-
ing, or training the reserve components or the National Guard may
not exceed the number for that grade and armed force in the fol-
lowing table:

[Grade Army | Navy | poree | 'Garme
E-9 o 764 202 502 20
E=8 2,821 429 1,117 94

[(b) Whenever the number of members serving in pay grade E—
9 for duty described in subsection (a) is less than the number au-
thorized for that grade under subsection (a), the difference between
the two numbers may be applied to increase the number authorized
under such subsection for pay grade E-8.

[(c) Whenever under section 527 of this title the President may
suspend the operation of any provision of section 523, 525, or 526
of this title, the Secretary of Defense may suspend the operation
of any provision of this section. Any such suspension shall, if not
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sooner ended, end in the manner specified in section 527 for a sus-
pension under that section.

[(d) Upon increasing under subsection (c)(2) of section 115 of this
title the end strength that is authorized under subsection (a)(1)(B)
of that section for a fiscal year for active-duty personnel and full-
time National Guard duty personnel of an armed force who are to
be paid from funds appropriated for reserve personnel, the Sec-
retary of Defense may increase for that fiscal year the limitation
that is set forth in subsection (a) of this section for the number of
enlisted members of that armed force serving in any grade if the
Secretary determines that such action is in the national interest.
The percent of the increase may not exceed the percent by which
the Secretary increases that end strength.]

(a) LIMITATIONS.—Of the total number of members of a reserve
component who are serving on full-time reserve component duty at
the end of any fiscal year, the number of those members in each of
pay grades of E-8 and E-9 who may be serving on active duty
under section 10211 or 12310, or on full-time National Guard duty
under the authority of section 502(f) of title 32 (other than for train-
ing) in connection with organizing, administering, recruiting, in-
structing, or training the reserve components or the National Guard
may not, as of the end of that fiscal year, exceed the number deter-
mined in accordance with the following table:

Number of members of that reserve compo-
Total number of members of a reserve component nent who may be serving in the grade of:
serving on full-time reserve component duty:

E-8 E-9

Army Reserve:

10,000 ......cooveieiiiiiieieeeeeen 1,052 154
1,126 168
1,195 180
1,261 191
1,327 202
1,391 213
1,455 224
1,519 235
1,583 246
1,647 257
1,711 268
1,775 278

20,000 ...t 1,650 550
1,775 615
1,900 645
1,945 675
1,945 705
1,945 725
1,945 730
1,945 735
1,945 738
1,945 741

1,945 743
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Number of members of that reserve compo-
Total number of members of a reserve component nent who may be serving in the grade of:

serving on full-time reserve component duty:

E-8 E-9

42,000 ......coooniiiiniiii 1,945 743
340 143
364 156
386 169
407 182
423 195
435 208
447 221
459 234
471 247
483 260
495 273
507 286
519 299
531 312
540 325
L1100 ..ot 50 11
55 12
60 13
65 14
70 15
75 16
80 17
85 18
89 19
93 20
96 21
99 22
101 23
103 24
105 25
107 26
500 75 40
145 75
208 105
270 130
325 150
375 170
420 190
460 210
495 230
530 250
565 270
600 290

670 330
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Number of members of that reserve compo-
Total number of members of a reserve component nent who may be serving in the grade of:
serving on full-time reserve component duty:

E-8 E-9

8,000 ... 740 370
J0,000 ... 800 400
Air National Guard

5,000 1,020 405
6,000 1,070 435
7,000 1,120 465
8,000 1,170 490
9,000 1,220 510
10,000 ... 1,270 530
11,000 .... 1,320 550
12,000 .... 1,370 570
13,000 .... 1,420 589
14,000 ... 1,470 608
15,000 1,520 626
16,000 1,570 644
17,000 .... 1,620 661
18,000 1,670 678
19,000 1,720 695
20,000 1,770 712.

(b) DETERMINATIONS BY INTERPOLATION.—If the total number of
members of a reserve component serving on full-time reserve compo-
nent duty is between any two consecutive numbers in the first col-
umn of the table in subsection (a), the corresponding authorized
strengths for each of the grades shown in that table for that compo-
nent are determined by mathematical interpolation between the re-
spective numbers of the two strengths. If the total number of mem-
bers of a reserve component serving on full-time reserve component
duty is more or less than the highest or lowest number, respectively,
set forth in the first column of the table in subsection (a), the Sec-
retary concerned shall fix the corresponding strengths for the grades
shown in the table at the same proportion as is reflected in the near-
est limit shown in the table.

(¢) REALLOCATIONS TO LOWER GRADE.—Whenever the number of
officers serving in pay grade E-9 for duty described in subsection
(a) is less than the number authorized for that grade under this sec-
tion, the difference between the two numbers may be applied to in-
crease the number authorized under this section for pay grade E-
8.

(d) SECRETARIAL WAIVER.—(1) Upon determining that it is in the
national interest to do so, the Secretary of Defense may increase for
a particular fiscal year the number of reserve enlisted members that
may be on active duty or full-time National Guard duty as de-
scribed in subsection (a) for a reserve component in a pay grade re-
ferred to in a table in subsection (a) by a number that does not ex-
ceed the number equal to 5 percent of the maximum number speci-
fied for that grade and reserve component in the table.

(2) Whenever the Secretary exercises the authority provided in
paragraph (1), the Secretary shall submit to the Committee on
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Armed Services of the Senate and the Committee on Armed Services
of the House of Representatives notice in writing of the adjustment
made.

(e) FULL-TIME RESERVE COMPONENT DUTY DEFINED.—In this sec-
tion, the term “full-time reserve component duty” has the meaning
given the term in section 12011(e) of this title.

* * * * * * *
CHAPTER 1205—APPOINTMENT OF RESERVE OFFICERS
* * * * * * *

§ 12205. Commissioned officers: appointment; educational re-

quirement
(a) ok ok
(b) EXCEPTIONS.—Subsection (a) does not apply to the following:
k * k %k k * k

(4) The appointment to a grade in the Army Reserve of a per-
son whose original appointment as an officer in the Army Re-
serve was through the Officer Candidate School program and
who immediately before that original appointment was an en-
listed member on active duty.

[(4)] (56) The appointment to or recognition in a higher grade
of any person who was appointed to, or federally recognized in,
the grade of captain or, in the case of the Navy, lieutenant be-
fore October 1, 1995.

[(5)1 (6) Recognition in the grade of captain or major in the
Alaska Army National Guard of a person who resides perma-
nently at a location in Alaska that is more than 50 miles from
each of the cities of Anchorage, Fairbanks, and Juneau, Alas-
ka, by paved road and who is serving in a Scout unit or a
Scout supporting unit.

* * *k & * * *k

CHAPTER 1209—ACTIVE DUTY

* * & * * * &

§12305. Authority of President to suspend certain laws re-
lating to promotion, retirement, and separation

(a)***

* * *k & * * *k

(¢c) Upon the termination of a suspension made under the author-
ity of subsection (a) of a provision of law otherwise requiring the
separation or retirement of officers on active duty because of age,
length of service or length of service in grade, or failure of selection
for promotion, the Secretary concerned shall extend by up to 90 days
the otherwise required separation or retirement date of any officer
covered by the suspended provision whose separation or retirement
date, but for the suspension, would have been before the date of the
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termination of the suspension or within 90 days of the date of such
termination.

* * *k & * * *k

CHAPTER 1213—SPECIAL APPOINTMENTS,
ASSIGNMENTS, DETAILS, AND DUTIES

* * * * * * *

§12503. Ready Reserve: funeral honors duty

(a) ORDER TO DUTY.—A member of the Ready Reserve may be or-
dered to funeral honors duty, with the consent of the member, in
preparation for or to perform funeral honors functions at the fu-
neral of a veteran as defined in section 1491 of this title. Perform-
ance of funeral honors duty by a Reserve not on active duty shall
be treated as inactive-duty training (including with respect to travel
to and from such duty) for purposes of any provision of law other
than sections 206 and 435 of title 37.

* * *k & * * *k

CHAPTER 1214—READY RESERVE MOBILIZATION
INCOME INSURANCE

* * * & * * *

§12533. Termination of program

(a) * * *

(b) TERMINATION OF NEW ENROLLMENTS.—The Secretary may not
enroll a member of the Ready Reserve for coverage under the in-
surance program after [the date of the enactment of this section.]
November 18, 1997.

(¢) TERMINATION OF COVERAGE.—(1) The enrollment under the
insurance program of insured members other than insured mem-
bers described in paragraph (2) is terminated as of [the date of the
enactment of this section.] November 18, 1997. The enrollment of
an insured member described in paragraph (2) is terminated as of
the date of the termination of the period of covered service of that
member described in that paragraph.

(2) An insured member described in this paragraph is an insured
member who on [the date of the enactment of this section] Novem-
ber 18, 1997, is serving on covered service for a period of service,
or has been issued an order directing the performance of covered
service, that satisfies or would satisfy the entitlement-to-benefits
provisions of this chapter.

(d) TERMINATION OF PAYMENT OF BENEFITS.—The Secretary may
not make any benefit payment under the insurance program after
[the date of the enactment of this section] November 18, 1997,
other than to an insured member who on that date (1) is serving
on an order to covered service, (2) has been issued an order direct-
ing performance of covered service, or (3) has served on covered
service before that date for which benefits under the program have
not been paid to the member.

* * * * * * *
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CHAPTER 1223—RETIRED PAY FOR NON-REGULAR
SERVICE

* * * & * * *

§12731. Age and service requirements
(a) ok ok
% * * % % * *

(f) In the case of a person who completes the service require-
ments of subsection (a)(2) during the period beginning on October
5, 1994, and ending on December 31, [2001] 2002, the provisions
of subsection (a)(3) shall be applied by substituting “the last six
years” for “the last eight years”.

§12731a. Temporary special retirement qualification author-
ity

(a) kok ok

(b) PERIOD OF AUTHORITY.—The period referred to in subsection
(a)(1) is the period beginning on October 23, 1992, and ending
on December 31, [2001] 2002.

* * *k * * * *k

§12733. Computation of retired pay: computation of years of
service

For the purpose of computing the retired pay of a person under
this chapter, the person’s years of service and any fraction of such
a year are computed by dividing 360 into the sum of the following:

ES * * ES & * *

(3) One day for each point credited to the person under
clause (B), (C), or (D) of section 12732(a)(2) of this title, but not
more than—

(A) * * *

(B) 75 days in the year of service that includes Sep-
tember 23, 1996, and in any subsequent year of service be-
fore the year of service that includes [the date of the en-
actment of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001;] October 30, 2000; and

(C) 90 days in the year of service that includes [the date
of the enactment of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001] October 30, 2000,
and in any subsequent year of service.

* * *k & * * *k

§12741. Retirement from active reserve service performed
after regular retirement

(a) ELECTION OF RESERVE RETIRED PAY.—A person who, after be-
coming entitled to retired or retainer pay under chapter 65, 367,
571, or 867 of this title, serves in an active status in a reserve com-
ponent is entitled to retired pay under this chapter if—
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(2) the person elects under this section to [received] receive
retired pay under this chapter; and

* * * & * * *

PART III—PROMOTION AND RETENTION OF
OFFICERS ON THE RESERVE ACTIVE-STATUS
LIST

* * *k & * * *k

CHAPTER 1407—FAILURE OF SELECTION FOR
PROMOTION AND INVOLUNTARY SEPARATION

* * * & * * *

§ 14502. Special selection boards: correction of errors

(a) OFFICERS NoOT CONSIDERED BECAUSE OF ADMINISTRATIVE
ERROR.—(1) In the case of an officer or former officer who the Sec-
retary of the military department concerned determines was not
considered for selection for promotion [from in or above the pro-
motion zonel by a mandatory promotion board convened under sec-
tion 14101(a) of this title because of administrative error, the Sec-
retary concerned shall convene a special selection board under this
subsection to determine whether such officer or former officer
should be recommended for promotion. Any such board shall be
convened under regulations prescribed by the Secretary of Defense
and shall be appointed and composed in accordance with section
14102 of this title and shall include the representation of competi-
tive categories required by that section. The members of a board
convened under this subsection shall be required to take an oath
in the same manner as prescribed in section 14103 of this title.

* * k & * * k

(3) If a special selection board convened under paragraph (1) does
not recommend for promotion an officer or former officer in a grade
below the grade of colonel or, in the case of an officer or former offi-
cer of the Navy, captain, whose name was referred to it for consid-
eration for selection for promotion from in or above the promotion
zone, the officer or former officer shall be considered to have failed
of selection for promotion.

(b) OFrFICERS CONSIDERED BuUT NOT SELECTED; MATERIAL
ERROR.—(1) In the case of an officer or former officer who was eli-
gible for promotion and was considered for selection for promotion
[from in or above the promotion zone under this chapter by a selec-
tion board] by a promotion board convened under section 14101(a)
of this title but was not selected, the Secretary of the military de-
partment concerned may, under regulations prescribed by the Sec-
retary of Defense, convene a special selection board under this sub-
section to determine whether the officer or former officer should be
recommended for promotion, if the Secretary determines that—

(A) the action of the selection board that considered the offi-
cer or former officer was contrary to law or involved material
error of fact or material administrative error; or
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(B) the selection board did not have before it for its consider-
ation material information.

* * *k & * * *k

PART IV—TRAINING FOR RESERVE COMPO-
NENTS AND EDUCATIONAL ASSISTANCE
PROGRAMS

* * *k & * * k

CHAPTER 1606—EDUCATIONAL ASSISTANCE FOR
MEMBERS OF THE SELECTED RESERVE

* * * & * * *

§16133. Time limitation for use of entitlement
(a) * * *
(b)(1) In the case of a person—

(B) who, on or after the date on which such person became
entitled to educational assistance under this chapter ceases to
be a member of the Selected Reserve during the period begin-
ning on October 1, 1991, and ending on December 31, [2001]
2002, by reason of the inactivation of the person’s unit of as-
signment or by reason of involuntarily ceasing to be designated
as a member of the Selected Reserve pursuant to section
10143(a) of this title,

* * * * * * *

CHAPTER 1608—HEALTH PROFESSIONS STIPEND
PROGRAM

* * *k & * * *k

§16201. Financial assistance: health-care professionals in re-
serve components

(a) ESTABLISHMENT OF PROGRAM.—For the purpose of obtaining
adequate numbers of commissioned officers in the reserve compo-
nents who are qualified in health professions [specialties critically
needed in wartimel, the Secretary of each military department
may establish and maintain a program to provide financial assist-
ance under this chapter to persons engaged in [training in such
specialties] training that leads to a degree in medicine or dentistry
or training in a health professions specialty that is critically needed
in wartime. Under such a program, the Secretary concerned may
agree to pay a financial stipend to persons engaged in [training in
certain health care specialties] health care education and training
in return for a commitment to subsequent service in the Ready Re-
serve.

(b) MEDICAL AND DENTAL SCHOOL STUDENTS.—(1) Under the sti-
pend program under this chapter, the Secretary of the military de-
partment concerned may enter into an agreement with a person
who—
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(A) is eligible to be appointed as an officer in a reserve com-
ponent;

(B) is enrolled or has been accepted for enrollment in an insti-
tution in a course of study that results in a degree in medicine
or dentistry;

(C) signs an agreement that, unless sooner separated, the per-
son will—

(i) complete the educational phase of the program;

(i) accept a reappointment or redesignation within the
person’s reserve component, if tendered, based upon the per-
son’s health profession, following satisfactory completion of
the educational and intern programs; and

(iii) participate in a residency program; and

(D) if required by regulations prescribed by the Secretary of
Defense, agrees to apply for, if eligible, and accept, if offered,
residency training in a health profession skill which has been
designated by the Secretary of Defense as a critically needed
wartime skill.

(2) Under the agreement—

(A) the Secretary of the military department concerned shall
agree to pay the participant a stipend, in the amount deter-
mined under subsection (f), for the period or the remainder of
the period the student is satisfactorily progressing toward a de-
gree in medicine or dentistry while enrolled in an accredited
medical or dental school;

(B) the participant shall not be eligible to receive such stipend
before appointment, designation, or assignment as an officer for
service in the Ready Reserve;

(C) the participant shall be subject to such active duty re-
quirements as may be specified in the agreement and to active
duty in time of war or national emergency as provided by law
for members of the Ready Reserve; and

(D) the participant shall agree to serve, upon successful com-
pletion of the program, one year in the Selected Reserve for each
six months, or part thereof, for which the stipend is provided.
In the case of a participant who enters into a subsequent agree-
ment under subsection (c) and successfully completes residency
training in a specialty designated by the Secretary of Defense
as a specialty critically needed by the military department in
wartime, the requirement to serve in the Selected Reserve may
be reduced to one year for each year, or part thereof, for which
th}el stlipend was provided while enrolled in medical or dental
school.

[(b)1 (¢) PHYSICIANS AND DENTISTS IN CRITICAL WARTIME SPE-
CIALTIES.—(1) Under the stipend program under this chapter, the
Secretary of the military department concerned may enter into an
agreement with a person who—

(B) is eligible for appointment, designation, or assignment as
a medical officer or dental officer in the Reserve of the armed
force concerned or has been appointed as a medical or dental
officer in the Reserve of the armed force concerned; and

% * * * % * *

(2) Under the agreement—
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(A) the Secretary shall agree to pay the participant a sti-
pend, in an amount determined under subsection [(e)] (f), for
the period or the remainder of the period of the residency pro-
gram in which the participant enrolls or is enrolled;

* * *k & * * *k

(D) the participant shall agree to serve, upon successful com-
pletion of the program, [two years in the Ready Reserve for
each year,] one year in the Ready Reserve for each six months,
or part thereof, for which the stipend is provided, to be served
in the Selected Reserve or in the Individual Ready Reserve as
specified in the agreement.

[(c)] (d) REGISTERED NURSES IN CRITICAL SPECIALTIES.—(1)
kock ok
(2) Under the agreement—

(A) the Secretary shall agree to pay the participant a sti-
pend, in an amount determined under subsection [(e)] (), for
the period or the remainder of the period of the nursing pro-
gram in which the participant enrolls or is enrolled;

* * * * * * *

(D) the participant shall agree to serve, upon successful com-
pletion of the program, [two years in the Ready Reserve for
each year,] one year in the Ready Reserve for each six months,
or part thereof, for which the stipend is provided, to be served
in the Selected Reserve or in the Individual Ready Reserve as
specified in the agreement.

[(d)] (e) BACCALAUREATE STUDENTS IN NURSING OR OTHER
HEALTH PROFESSIONS.—(1) * * *

* * *k & * * *k

[(e)] (f/y AMOUNT OF STIPEND.—The amount of a stipend under
an agreement under subsection (b) or (¢) shall be—

(1) the stipend rate in effect for participants in the Armed
Forces Health Professions Scholarship Program under section
2121(d) of this title, if the participant has agreed to serve in
the Selected Reserve; or

(2) one-half of that rate, if the participant has agreed to
serve in the Individual Ready Reserve.

Ed k k % Ed k k
CHAPTER 1609—EDUCATION LOAN REPAYMENT
PROGRAMS

* * *k & * * *k

§16302. Education loan repayment program: health profes-
sions officers serving in Selected Reserve with
wartime critical medical skill shortages

(a)***

* * * & * * *
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(d) The authority provided in this section shall apply only in the
case of a person first appointed as a commissioned officer before
January 1, [2002] 2003.

* k & & * k &

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1996

* * *k & * * *k

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT

* * * * * * *

Subtitle E—Chemical Demilitarization
Program

* * & * * * &

SEC. 152. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEM-
ICAL AGENTS AND MUNITIONS.

(a) ok ok

(b) INITIATION OF DEMILITARIZATION OPERATIONS.—The Secretary
of Defense may not initiate destruction of the chemical munitions
stockpile stored at a site until the following support measures are
in place for that site:

* * *k & * * *k

(4) Emergency preparedness and response capabilities have
been established at the site and in the surrounding commu-
nities to respond to emergencies involving risks to public health
or safety that are identified by the Secretary of Defense as being
risks resulting from the storage or destruction of lethal chem-
ical agents and munitions at the site.

(5) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics recommends initiation of destruction at
the site after considering the recommendation by the board es-
tablished by subsection (g).

& & & ok & & &

(g) OVERSIGHT BOARDS.—(1) The Under Secretary of Defense for
Acquisition, Technology, and Logistics shall convene, for each site
at which the chemical munitions stockpile is stored, an independent
oversight board composed of—

(A) the Secretary of the Army;

(B) the Director of the Federal Emergency Management Agen-

cy;
(C) the Administrator of the Environmental Protection Agen-
cy;
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(D) the President of the National Academy of Sciences;

(E) the Governor of the State in which the site is located; and

(F) one individual designated by the Under Secretary from a
list of three local representatives of the area in which the site
is located, prepared jointly by the Member of the House of Rep-
resentatives who represents the Congressional District in which
the site is located and the Senators representing the State in
which the site is located.

(2) Not later than six months after each such board is convened,
the board shall make a recommendation to the Under Secretary
whether the destruction of the chemical munitions stockpile should
be initiated at the site.

(3) The Under Secretary may not recommend initiation of destruc-
tion of the chemical munitions stockpile at a site after considering
a negative recommendation of the board until 90 days after the
Under Secretary provides notice to Congress of the intent to rec-
ommend initiation of destruction.

* * & * * * &

TITLE V—-MILITARY PERSONNEL
POLICY

* * & * * * &

Subtitle E—Miscellaneous Reviews,
Studies, and Reports

* * *k & * * *k

[SEC. 552. COMPTROLLER GENERAL REVIEW OF PROPOSED ARMY
END STRENGTH ALLOCATIONS.

[(a) IN GENERAL.—During fiscal years 1996 through 2001, the
Comptroller General of the United States shall analyze the plans
of the Secretary of the Army for the allocation of assigned active
component end strengths for the Army through the requirements
process known as Total Army Analysis 2003 and through any sub-
sequent similar requirements process of the Army that is conducted
before 2002. The Comptroller General’s analysis shall consider
whether the proposed active component end strengths and planned
allocation of forces for that period will be sufficient to implement
the national military strategy. In monitoring those plans, the
Comptroller General shall determine the extent to which the Army
will be able during that period—

[(1) to man fully the combat force based on the projected ac-
tive component Army end strength for each of fiscal years 1996
through 2001;

[(2) to meet the support requirements for the force and
strategy specified in the report of the Bottom-Up Review, in-
cluding requirements for operations other than war; and

[(38) to streamline further Army infrastructure in order to
eliminate duplication and inefficiencies and replace active duty
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personnel in overhead positions, whenever practicable, with ci-
vilian or reserve personnel.

[(b) AcceEss TO DOCUMENTS, ETC.—The Secretary of the Army
shall ensure that the Comptroller General is provided access, on a
timely basis and in accordance with the needs of the Comptroller
General, to all analyses, models, memoranda, reports, and other
documents prepared or used in connection with the requirements
process of the Army known as Total Army Analysis 2003 and any
subsequent similar requirements process of the Army that is con-
ducted before 2002.

[(c) ANNUAL REPORT.—Not later than March 1 of each year
through 2002, the Comptroller General shall submit to Congress a
report on the findings and conclusions of the Comptroller General
under this section.]

% * * * % * *

SECTION 216 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEARS 1992 AND 1993

SEC. 216. MANAGEMENT OF NAVY MINE COUNTERMEASURES PRO-
GRAMS.

(a) RESPONSIBILITY.—Subject to the authority, direction, and con-
trol of the Secretary of Defense, the Under Secretary of Defense for
Acquisition and Technology shall have the primary responsibility
for developing and testing naval mine countermeasures systems
during fiscal years 1996 through [2003] 2008.

SECTION 3701 OF TITLE 31, UNITED STATES CODE
§3701. Definitions and application

(a) kok ok
(b)(1) In subchapter II of this chapter and subsection (a)8) of
this section, the term “claim” or “debt” means any amount of funds
or property that has been determined by an appropriate official of
the Federal Government to be owed to the United States by a per-
son, organization, or entity other than another Federal agency. A
claim includes, without limitation—
(B) expenditures of nonappropriated funds, including actual
and administrative costs related to shoplifting, theft detection,
and theft prevention,

* * *k & * * *k

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 2000

* * & * * * &
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE III—OPERATION AND
MAINTENANCE

Subtitle E—Performance of Functions by
Private-Sector Sources

* * & & * * *

SEC. 343. REPORT ON USE OF EMPLOYEES OF NON-FEDERAL ENTI-
galilvssgo PROVIDE SERVICES TO DEPARTMENT OF DE-

[(a) REPORT REQUIRED.—Not later than March 1, 2001, the Sec-
retary of Defense shall submit to Congress a report describing the
use during the previous fiscal year of non-Federal entities to pro-
vide services to the Department of Defense.]

(a) REPORTING REQUIREMENT FOR DEPARTMENT OF THE ARMY.—
(1) Not later than March 1 of each fiscal year, the Secretary of the
Army shall submit to Congress a report describing the use during
the previous fiscal year of non-Federal entities to provide services to
the Department of the Army.

(2) The data collection required to prepare the report is deemed
to be in compliance with the requirements of chapter 35 of title 44,
Xnited States Code, commonly known as the Paperwork Reduction

ct.

(3) The report required by this section is needed to comply with
sections 115a and 129a of title 10, United States Code, and is not
a procurement action.

(b) CONTENT OF REPORT.—To the extent practicable using infor-
mation available from existing data collection and reporting sys-
tems available to the [Department of Defensel Department of the
Army and the non-Federal entities referred to in subsection (a), the
report shall—

(1) * *

* * *k & * * *k

(¢) LIMITATION ON REQUIREMENT FOR NON-FEDERAL ENTITIES TO
PROVIDE INFORMATION.—For the purposes of meeting the require-
ments set forth in subsection (b), the Secretary may not require the
provision of information beyond the information that is currently
provided to the Department by the non-Federal entities referred to
in subsection (a), except for the number of direct and indirect work
year equivalents associated with [Department of Defensel Depart-
ment of the Army contracts, identified by contract number, to the
extent this information is available to the contractor from existing
data collection systems.
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(d) GAO EVALUATION.—Not later than 60 days after the Secretary
submits to Congress the report required under subsection (a) for a
fiscal year, the Comptroller General shall submit to Congress an
evaluation of the report.

TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle D—Service Academies

SEC. 531. STRENGTH LIMITATIONS AT THE SERVICE ACADEMIES.
(a) ko ok
(b) REENACTMENT OF LIMITATION; AUTHORIZED VARIANCE.—(1)
kock ok
(2) Section 6954 of such title is amended—
(A) in subsection (a), by striking the matter preceding para-
graph (1) and inserting the following:

* * *k & * * *k

Subtitle E—Education and Training

* * *k & * * *k

SEC. 549. RECODIFICATION AND CONSOLIDATION OF STATUTES DE-
NYING FEDERAL GRANTS AND CONTRACTS BY CERTAIN
DEPARTMENTS AND AGENCIES TO INSTITUTIONS OF
HIGHER EDUCATION THAT PROHIBIT SENIOR ROTC
UNITS OR MILITARY RECRUITING ON CAMPUS.

(a) RECODIFICATION AND CONSOLIDATION FOR LIMITATIONS ON
FEDERAL GRANTS AND CONTRACTS.—(1) * * *

(2) The item relating to section 983 in the table of sections at the
beginning of [such chapter] chapter 49 of title 10, United States
Code, is amended to read as follows:

* * *k & * * *k

Subtitle I—Matters Relating to Missing
Persons

* * * * * * *

SEC. 576. RECOVERY AND IDENTIFICATION OF REMAINS OF CERTAIN
WORLD WAR II SERVICEMEN LOST IN PACIFIC THEATER
OF OPERATIONS.

(a) RECOVERY OF REMAINS.—(1) * *
* * * ® % " "

(3) Not later than September 30, 2000, the Secretary shall sub-
mit to Congress a report setting forth the efforts made to accom-
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plish the objectives specified in paragraph (1). The Secretary shall
include in the report a statement of the backlog of cases at the
Central Identification Laboratory, Hawaii, shown by conflict, and
the status of the joint manning plan required by section 566(c) of
the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261; 112 Stat. 2029).

* * *k & * * *k

Subtitle J—Other Matters

SEC. 577. AUTHORITY FOR SPECIAL COURTS-MARTIAL TO IMPOSE
SENTENCES TO CONFINEMENT AND FORFEITURES OF
PAY OF UP TO ONE YEAR.

(a) MaxiMUM PUNISHMENTS THAT MAY BE ADJUDGED BY A SPE-
CIAL COURT-MARTIAL.—Section 819 of title 10, United States Code
(article 19 of the Uniform Code of Military Justice), is amended—

(2) in the third sentence, by inserting after “A [bad conduct]
bad-conduct discharge” the following: “, confinement for more
than six months, or forfeiture of pay for more than six
months”.

* * & * * * &

SEC. 591. DEFENSE TASK FORCE ON DOMESTIC VIOLENCE.
(a) * * *

* * & & * * *k

(h) ADMINISTRATIVE SUPPORT.—(1) Each member of the task force
who is a member of the Armed Forces or civilian officer or employee
of the United States shall serve without compensation (other than
the compensation to which entitled as a member of the Armed
Forces or an officer or employee of the United States, as the case
may be)l, but shall be allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5, United States Code,
while away from the member’s home or regular places of business
in the performance of services for the task forcel. Other members
of the task force shall be appointed in accordance with, and subject
to, section 3161 of title 5, United States Code.

* * *k & * * *k

(j) TERMINATION.—The task force shall terminate [three years
after the date of the enactment of this Actl on April 24, 2003.

* * & * * * &

TITLE VII—HEALTH CARE PROVISIONS

* * & * * * &
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Subtitle A—Health Care Services

SEC. 701. PHARMACY BENEFITS PROGRAM.
(a) * * *

* * & * * * &

[(d) STuDY FOR DESIGN OF PHARMACY BENEFIT FOR CERTAIN
COVERED BENEFICIARIES.—(1) Not later than April 15, 2001, the
Secretary of Defense shall prepare and submit to Congress—

[(A) a study on a design for a comprehensive pharmacy ben-
efit for covered beneficiaries under chapter 55 of title 10,
United States Code, who are entitled to benefits under part A,
and enrolled under part B, of title XVIII of the Social Security
Act; and

[(B) an estimate of the costs of implementing and operating
such design.

[(2) The design described in paragraph (1)(A) shall incorporate
the elements of the pharmacy benefits program required to be es-
tablished under section 1074g of title 10, United States Code (as
added by subsection (a)).]

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

Subtitle B—Other Matters

SEC. 811. MENTOR-PROTEGE PROGRAM IMPROVEMENTS.

(a) kok ok

ES £ ES ES ES £ ES
(d) REPORTS AND REVIEWS.—(1) * * *

k * * * k * *
(3)(A) * * *

(B) The study shall include the following:

* * *k & * * *k

(v) A review of the relationship between the results of the
[Mentor-Protegeel Mentor-Protege Program and the objectives
established in section 2323 of title 10, United States Code.

TITLE X—GENERAL PROVISIONS

* * * * * * *
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Subtitle F—Memorial Objects and

Commemorations
£ * * ES £ * *
SEC. 1052. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE
KOREAN WAR.

(a) ko ok

(b) CHANGE OF NAME.—(1) Subsection (¢) of such section, as
amended by section 1067 of the Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 112
Stat. 2134), is amended by striking “[‘The Department] the ‘De-
partment of Defense Korean War Commemoration’” and inserting

2%

“‘The United States of America Korean War Commemoration’”.

& £ k % % £ k
SEC. 1053. COMMEMORATION OF THE VICTORY OF FREEDOM IN THE
COLD WAR.
(a) FINDINGS.—Congress makes the following findings:
& * * % & * *

(5) Tens of thousands of United States soldiers, sailors, air-
men, and Marines paid the ultimate price during the Cold War
in order to preserve the freedoms and liberties enjoyed in
democratic countries.

TITLE XII—MATTERS RELATING TO
OTHER NATIONS

Subtitle A—Matters Relating to the
People’s Republic of China

SEC. 1202. ANNUAL REPORT ON MILITARY POWER OF THE PEOPLE’S
REPUBLIC OF CHINA.

(a) ko ok
% * * * % * *

(d) REPORT ON SALES AND TRANSFERS FROM STATES OF THE
ForMER SOVIET UNION TO CHINA.—(1) The report to be submitted
under this section not later than March 1, 2002, shall include in a
separate section a report describing the sales and transfer of mili-
tary hardware, expertise, and technology from states of the former
Soviet Union to the People’s Republic of China. The report shall set
forth the history of such sales and transfers since 1990, forecast pos-
sible future sales and transfers, and address the implications of
those sales and transfers for the security of the United States and
its friends and allies in Asia.
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(2) The report shall include analysis and forecasts of the following
matters related to military cooperation between states of the former
Soviet Union and the People’s Republic of China:

(A) The policy of each of those states with respect to arms
sales to, and military cooperation with, the People’s Republic of
China.

(B) Any laws or regulations of those states that could prohibit
or limit such sales or cooperation.

(C) The extent in each of those states of government knowl-
edge, cooperation, or condoning of sales or transfers of military
hardware, expertise, or technology to the People’s Republic of
China.

(D) An itemization of sales or transfers of military hardware,
expertise, or technology from any of those states to the People’s
Republic of China that have taken place since 1990, with a par-
ticular focus on command, control, communications, and intel-
ligence systems.

(E) A description of any sale or transfer of military hardware,
expertise, or technology from any of those states to the People’s
Republic of China that is currently under negotiation or con-
templation through the end of 2005.

(F) Identification of Chinese defense industries in which tech-
nicians from states of the former Soviet Union are working and
of defense industries of those states in which Chinese techni-
cians are working and a description in each case of the extent
and the nature of the work performed by such technicians.

(G) The extent of assistance by any of those states to key re-
search and development programs of China, including pro-
grams for development of weapons of mass destruction and de-
livery vehicles for such weapons, programs for development of
advanced conventional weapons, and programs for development
of unconventional weapons.

(H) The extent of assistance by any of those states to informa-
tion warfare or electronic warfare programs of China.

(I) The extent of assistance by any of those states to manned
and unmanned space operations of China.

(J) The extent to which arms sales by any of those states to
the People’s Republic of China are a source of funds for military
research and development or procurement programs in the sell-
ing state.

(3) The report under paragraph (1) shall include, with respect to
each area of analysis and forecasts specified in paragraph (2)—

(A) an assessment of the military effects of such sales or
transfers to entities in the People’s Republic of China;

(B) an assessment of the ability of the People’s Liberation
Army to assimilate such sales or transfers, mass produce new
equipment, or develop doctrine for use; and

(C) the potential threat of developments related to such effects
on the security interests of the United States and its friends and
allies in Asia.

* * & * * * &
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Subtitle D—Other Matters

* * * * * * *

SEC. 1232. LIMITATION ON DEPLOYMENT OF ARMED FORCES IN HAITI
DURING FISCAL YEAR 2000 AND CONGRESSIONAL NOTICE
OF DEPLOYMENTS TO HAITI.

(a) ko ok

[(b) REPORT.—Whenever there is a deployment of United States
Armed Forces to Haiti after May 31, 2000, the President shall, not
later than 96 hours after such deployment begins, transmit to Con-
gress a written report regarding the deployment. In any such re-
port, the President shall specify (1) the purpose of the deployment,
and (2) the date on which the deployment is expected to end. ]

TITLE XIII—-COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE FOR-
MER SOVIET UNION

* * k & * * *k

SEC. 1305. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS
DESTRUCTION.

No fiscal year 2000 Cooperative Threat Reduction funds, and no
funds appropriated for Cooperative Threat Reduction programs
after the date of the enactment of this Act, may be obligated or ex-
pended for planning, design, or construction of a chemical weapons
destruction facility in Russia until the Secretary of Defense submits
to Congress a certification that there has been—

(1) full and accurate disclosure by Russia of the size of its ex-
isting chemical weapons stockpile;

(2) a demonstrated annual commitment by Russia to allocate
at least $25,000,000 to chemical weapons elimination;

(3) development by Russia of a practical plan for destroying
its stockpile of nerve agents;

(4) enactment of a law by Russia that provides for the elimi-
nation of all nerve agents at a single site; and

(5) an agreement by Russia to destroy its chemical weapons
production facilities at Volgograd and Novocheboksark.

* * *k & * * *k

TITLE XIV—PROLIFERATION AND
EXPORT CONTROLS

* * *k & * * *k

SEC. 1402. ANNUAL REPORT ON TRANSFERS OF MILITARILY SEN-
SITIVE TECHNOLOGY TO COUNTRIES AND ENTITIES OF
CONCERN.

(a)***

* * * * * * *
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(f) DEFINITION.—As used in this section, the term “countries and
entities of concern” means—
(2) any country that—
(A) has detonated a nuclear explosive device (as defined
in section 830(4) of the Nuclear Proliferation Prevention
Act of 1994 (22 U.S.C. [3201 notel 6305(4))); and

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

TITLE XXIX—COMMISSION ON
NATIONAL MILITARY MUSEUM

* k *k & * k *k

SEC. 2902. DUTIES OF COMMISSION.
(a) kok ok
% * * % % * *

(d) REQUIREMENTS FOR LOCATION ON NAVY ANNEX PROPERTY.—
In the case of a recommendation under subsection (c)(1) to author-
ize construction of a national military museum on the Navy Annex
property authorized for reservation for such purpose by section
[2871(b)] 2881(b), the design of the national military museum on

such property shall be subject to the following requirements:
(1) * * =

SECTION 1407 OF THE DEFENSE DEPENDENTS’
EDUCATION ACT OF 1978

SCHOOL SYSTEM FOR DEPENDENTS IN OVERSEAS AREAS
SEC. 1407. (a) * * *

* * k & * * k

(c) CONTINUATION OF ENROLLMENT FOR CERTAIN DEPENDENTS OF
MEMBERS OF THE ARMED FORCES INVOLUNTARILY SEPARATED.—(1)
A member of the Armed Forces serving on active duty on Sep-
tember 30, 1990, who is involuntarily separated during the period
beginning on October 1, 1990, and ending on December 31, [20011]
2002, and who has a dependent described in paragraph (2) who is
enrolled in a school of the defense dependents’ education system (or
a school for which tuition is provided under subsection (b)) on the
date of that separation shall be eligible to enroll or continue the
enrollment of that dependent at that school (or another school serv-
ing the same community) for the final year of secondary education
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of that dependent in the same manner as if the member were still
on active duty.

(d) AUXILIARY SERVICES AVAILABLE TO HOME ScHOOL STU-
DENTS.—(1) A dependent who is educated in a home school setting,
but who is eligible to enroll in a school of the defense dependents’
education system, shall be permitted to use or receive auxiliary serv-
ices of that school without being required to either enroll in that
school or register for a minimum number of courses offered by that
school. The dependent may be required to satisfy other eligibility re-
quirements applicable to students actually enrolled in that school
who use or receive the same auxiliary services.

(2) For purposes of paragraph (1), the term “auxiliary services” in-
cludes registration in individual courses, use of academic resources,
access to the library of the school, after hours use of school facilities,
and participation in music, sports, and other extracurricular and
interscholastic activities.

L(d)] (e)(1)(A) Chapter 7 of title 37, United States Code, relating
to allowances authorized for members of the uniformed services, is
amend(e;i by adding after section 428 the following new section:

i ko sk

FLOYD D. SPENCE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 2001

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE V—-MILITARY PERSONNEL
POLICY

* * & * * * &

Subtitle B—Reserve Component Personnel
Policy

% * * * % * *

SEC. 525. EXTENSION OF INVOLUNTARY CIVIL SERVICE RETIREMENT
DATE FOR CERTAIN RESERVE TECHNICIANS.

(a) kok ok

(b) TRANSITION PROVISION.—(1) An individual who before the
date of the enactment of this Act was involuntarily separated or re-
tired from employment as an Army Reserve or Air Force Reserve
technician under section 10218 of title 10, United States Code, and
who would not have been so separated if the provisions of [sub-
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section (c)1 subsections (a) and (b) of that section, as amended by
subsection (a), had been in effect at the time of such separation
may, with the approval of the Secretary concerned, be reinstated
to the technician status held by that individual immediately before
that separation. The effective date of any such reinstatement is the
date the employee resumes technician status.

* * & * * * &

Subtitle G—Other Matters

* * *k & * * &

SEC. 574. MANAGEMENT AND PER DIEM REQUIREMENTS FOR MEM-
BERS SSUBJECT TO LENGTHY OR NUMEROUS DEPLOY-
MENTS.

(a)***

* * & * * * &

(d) REVIEW OF MANAGEMENT OF DEPLOYMENTS OF INDIVIDUAL
MEMBERS.—Not later than March 31, 2002, the Secretary of De-
fense shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a report on the adminis-
tration of section 991 of title 10, United States Code, during fiscal
year 2001. The report shall include—

[(1) a discussion of the experience in tracking and recording
the deployments of members of the Armed Forces; and

[(2) any recommendations for revision of such section that
the Secretary considers appropriate.]l

(1) a discussion of the experience in tracking and recording
the deployments of members of the Armed Forces and the pay-
ment of the per diem allowance for lengthy or numerous deploy-
ments in accordance with section 436 of title 37, United States
Code;

(2) specific comments regarding the effect of section 991 of
title 10, United States Code, and section 436 of title 37, United
States Code, on the readiness of the Navy and Marine Corps
given the deployment intensive mission of these services; and

(3) any recommendations for revision of section 991 of title
10, United States Code, or section 436 of title 37, United States
Code, that the Secretary considers appropriate.

* * *k & * * k

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

* * * * * * &

Subtitle A—Pay and Allowances

* * & * * * &
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SEC. 603. REVISED METHOD FOR CALCULATION OF BASIC ALLOW-
ANCE FOR SUBSISTENCE.

(a)***

* * * * * * *

(c) EARLY TERMINATION OF BAS TRANSITIONAL AUTHORITY.—Ef-
fective [October 1, 20011 January 1, 2002, subsections (c) through
(f) of section 602 of the National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105-85; 37 U.S.C. 402 note) are re-

pealed.
TITLE VII—HEALTH CARE PROVISIONS

Subtitle C—TRICARE Program

SEC. 721. IMPROVEMENT OF ACCESS TO HEALTH CARE UNDER THE
TRICARE PROGRAM.

(a) WAIVER OF NONAVAILABILITY STATEMENT OR
PREAUTHORIZATION.—In the case of a covered beneficiary under
chapter 55 of title 10, United States Code, who is enrolled in
TRICARE Standard, the Secretary of Defense may not require with
regard to authorized health care services (other than mental health
services) under any [new] contract for the provision of health care
services uridgr >ksuch chapter that the beneficiary—

(1) * = *

% * * * % * *

[(c) EXCEPTIONS.—Subsection (a) shall not apply if—

[(1) the Secretary demonstrates significant costs would be
avoided by performing specific procedures at the affected mili-
tary medical treatment facilities;

[(2) the Secretary determines that a specific procedure must
be provided at the affected military medical treatment facility
to ensure the proficiency levels of the practitioners at the facil-
ity; or

[(3) the lack of nonavailability statement data would signifi-
cantly interfere with TRICARE contract administration.]

(¢) EXCEPTIONS.—(1) Subject to paragraph (2), the Secretary may
provide that subsection (a) shall not apply for a period of up to one
year if—

(A) the Secretary—

(i) demonstrates significant costs would be avoided by
performing specific procedures at the affected military med-
ical treatment facility or facilities;

(it) determines that a specific procedure must be provided
at the affected military medical treatment facility or facili-
ties to ensure the proficiency levels of the practitioners at
the facility or facilities; or

(iti) determines that the lack of nonavailability statement
data would significantly interfere with TRICARE contract
administration;
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(B) the Secretary provides notification of the Secretary’s intent
to make an exception under this subsection to covered bene-
ficiaries who receive care at the military medical treatment fa-
cility or facilities that will be affected by the decision to make
an exception under this subsection;

(C) the Secretary provides notification to the Committees on
Armed Services of the House of Representatives and the Senate
of the Secretary’s intent to make an exception under this sub-
section, the reason for making an exception, and the date that
a nonavailability statement will be required; and

(D) 60 days have elapsed since the date of the notification de-
scribed in subparagraph (C).

(2)(A) Except as provided in subparagraph (B), the Secretary may
make an exception under this subsection with respect to—

(i) one or more services performed at a military medical treat-
ment facility or facilities; or

(ii) one or more services performed in a TRICARE region.

(B) With respect to maternity care, the Secretary may make an ex-
ception under this subsection with respect to a military medical
treatment facility.

(3) In the case of health care provided in conjunction with a grad-
uate medical education program, the period of nonapplicability de-
scribed in paragraph (1) shall be, instead of one year, the period for
which a residency review committee has approved the program.

(d) EFrFECTIVE DATE.—This section shall take effect on [October
1, 2001] two years after the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2002.

* * * * * * *

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

* * k & * * *k

Subtitle B—Information Technology

SEC. 811. ACQUISITION AND MANAGEMENT OF INFORMATION TECH-
NOLOGY.

(a)***
* * * * * * *

(¢) MILESTONE APPROVAL FOR MAJOR AUTOMATED INFORMATION
SysTEMS.—The revised directive required by subsection (b) shall
prohibit [Milestone 11 Milestone B approval, [Milestone II] Mile-
stone C approval, or [Milestone III] full rate production approval
(or the equivalent) of a major automated information system within
the Department of Defense until the Chief Information Officer has
determined that—

(1) * *

* *k & * * * &



637

SEC. 814. NAVY-MARINE CORPS INTRANET.
(a) kok ok
(b) PHASED IMPLEMENTATION.—(1) * * *

* * * * * * *

(4) No increment of the Navy-Marine Corps Intranet that is im-
plemented during fiscal year [2001] 2002 may include any activi-
ties of the [Marine Corps, the naval shipyards, or]l naval shipyards
or the naval aviation depots. Funds available for fiscal year [2001]
2002 for activities of the [Marine Corps, the naval shipyards, orl
naval shipyards or the naval aviation depots may not be expended
for any contract for the Navy-Marine Corps Intranet.

(¢c) [PROHIBITION ON INCREASE OF RATES CHARGED.—] PROHIBI-
TIONS.—(1) The Secretary of the Navy shall ensure that rates
charged by a working capital funded industrial facility of the De-
partment of the Navy for goods or services provided by such facility
are not increased during fiscal year [2001] 2002 for the purpose
of funding the Navy-Marine Corps Intranet contract.

(2) The Navy Intranet contract may not include any activities of
the Marine Corps.

* * & * * * &

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

* * * * * * *

Subtitle B—Department of Defense
Organizations

* * *k & * * *k

[SEC. 916. SEMIANNUAL REPORT ON JOINT REQUIREMENTS OVER-
SIGHT COUNCIL REFORM INITIATIVE.

[(a) SEMIANNUAL REPORT.—The Chairman of the Joints Chiefs of
Staff shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the House of Rep-
resentatives a series of five semiannual reports, as prescribed by
subsection (b), on the activities of the Joint Requirements Over-
sight Council. The principal focus of each such report shall be on
the progress made on the initiative of the Chairman to reform and
refocus the Joint Requirements Oversight Council.

[(b) SUBMISSION OF REPORTS.—Reports under this section shall
be submitted not later than March 1, 2001, September 1, 2001,
March 1, 2002, September 1, 2002, and March 1, 2003. Each report
shall cover the half of a fiscal year that ends five months before
the date on which the report is due.

[(c) CONTENT.—In the case of any report under this section after
the first such report, if any matter to be included is unchanged
from the preceding report, that matter may be included by ref-
erence to the preceding report. Each such report shall include, to
the extent practicable, the following:
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[(1) A listing of each of the capability areas designated by
the Chairman of the Joints Chiefs of Staff as being within the
principal domain of the Joint Requirements Oversight Council
and a justification for each such designation.

[(2) A listing of the joint requirements developed, considered,
or approved within each of the capability areas listed pursuant
to paragraph (1).

[(3) A listing and explanation of the decisions made by the
Joint Requirements Oversight Council and, to the extent ap-
propriate, a listing of each of the recommendations to the
Council made by the commander of the United States Joint
Forces Command.

[(4) An assessment of—

[(A) the progress made in shifting the Joint Require-
ments Oversight Council to having a more strategic focus
on future war fighting requirements;

[(B) the progress made on integration of requirements;
and

[(C) the progress made on development of overarching
common architectures for defense information systems to
ensure that common defense information systems are fully
interoperable.

[(5) A description of any actions that have been taken to im-
prove the Joint Requirements Oversight Council.]

TITLE X—GENERAL PROVISIONS

Subtitle C—Counter-Drug Activities

* * & * * * &

SEC. 1022. REPORT ON DEPARTMENT OF DEFENSE EXPENDITURES TO
SUPPORT FOREIGN COUNTER-DRUG ACTIVITIES.

Not later than January 1, 2001, and April 15, 2002, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report detailing the expenditure of funds by the Secretary
during [fiscal year 2000] the preceding fiscal year in direct or indi-
rect support of the counter-drug activities of foreign governments.
The report shall include the following for each foreign government:

TITLE XI—DEPARTMENT OF DEFENSE
CIVILIAN PERSONNEL

* * * * * * *
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Subtitle F—Voluntary Separation Incen-
tive Pay and Early Retirement Authority

& £ k % & £ k
SEC. 1152. DEPARTMENT OF DEFENSE EMPLOYEE VOLUNTARY EARLY
RETIREMENT AUTHORITY.
(a) k sk ok
& £ k % & £ k

(c) CONFORMING AMENDMENTS.—(1) * * *
(2) Section 8464(a)(1)(A)(i) of such title is amended by striking
out “or (b)(1)(B)” and inserting “, (b)(1)(B), or (d)”.

* * * * * * *

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE
FORMER SOVIET UNION

[SEC. 1304. LIMITATIONS ON USE OF FUNDS FOR FISSILE MATERIAL
STORAGE FACILITY.

[(a) LiMITATIONS.—No fiscal year 2001 Cooperative Threat Re-
duction funds may be used—

[(1) for construction of a second wing for the storage facility
for Russian fissile material referred to in section 1302(a)(5); or

[(2) for design or planning with respect to such facility until
15 days after the date that the Secretary of Defense submits
to Congress notification that Russia and the United States
have signed a written transparency agreement that provides
for verification that material stored at the facility is of weap-
ons origin.

[(b) ESTABLISHMENT OF FUNDING CAP FOR FIRST WING OF STOR-
AGE FACILITY.—Out of funds authorized to be appropriated for Co-
operative Threat Reduction programs for fiscal year 2001 or any
other fiscal year, not more than $412,600,000 may be used for plan-
ning, design, or construction of the first wing for the storage facil-
ity for Russian fissile material referred to in section 1302(a)(5).1
SEC. 1304. LIMITATION ON USE OF FUNDS FOR FISSILE MATERIAL

STORAGE FACILITY.

Out of funds authorized to be appropriated for Cooperative Threat
Reduction programs for fiscal year 2001 or any other fiscal year, not
more than $412,600,000 may be used for planning, design, or con-
struction of the first wing for the storage facility for Russian fissile
material referred to in section 1302(a)(5).

% * * * % * *
[SEC. 1307. LIMITATION ON USE OF FUNDS FOR CONSTRUCTION OF
FOSSIL FUEL ENERGY PLANTS; REPORT.
[(a) IN GENERAL.—No fiscal year 2001 Cooperative Threat Re-
duction funds may be used for the construction of a fossil fuel en-
ergy plant intended to provide power to local communities that al-
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ready receive power from nuclear energy plants that produce pluto-
nium.]
SEC. 1307. PROHIBITION AGAINST USE OF FUNDS FOR CONSTRUCTION

OR REFURBISHMENT OF FOSSIL FUEL ENERGY PLANTS;
REPORT.

(a) PROHIBITION.—No funds appropriated for Cooperative Threat
Reduction programs for any fiscal year may be used for the con-
struction or refurbishment of a fossil fuel energy plant intended to
provide power to local communities that receive power from nuclear
energy plants that produce plutonium.

* * & & * * &

SEC. 1308. REPORTS ON ACTIVITIES AND ASSISTANCE UNDER COOP-
ERATIVE THREAT REDUCTION PROGRAMS.

(a)***
* k *k & * k *k

(c) MATTERS To BE INCLUDED.—The report under subsection (a)
in a year shall set forth the following:

* * * * * * *

(4) A description of the [audits, examinations, and other ef-
forts, such as on-site inspections, conducted] means (including
program management, audits, examinations, and other means)
used by the United States during the fiscal year ending in the
year preceding the year of the report to ensure that assistance
provided under Cooperative Threat Reduction programs is fully
accounted for [and that such assistance is being used for its
intended purposel, that such assistance is being used for its in-
tended purpose, and that such assistance is being used effi-
ciently and effectively, including—

(A) * # =

* * *k & * * *k

(C) a determination whether the assistance described in
subparagraphs (A) and (B) has been used for its intended
purpose and an assessment of whether the assistance being
provided is being used effectively and efficiently; and

(D) a description of the [audits, examinations, and
other] efforts planned to be carried out during the fiscal
year beginning in the year of the report to ensure that Co-
operative Threat Reduction assistance provided during
such fiscal year is fully accounted for and is used for its
intended purpose.

* * & * * * &

TITLE XV—NAVY ACTIVITIES ON THE
ISLAND OF VIEQUES, PUERTO RICO

* * k & * * *k

[SEC. 1503. DETERMINATION REGARDING CONTINUATION OF NAVY
TRAINING.

[(a) REFERENDUM.—



641

[(1) REQUIREMENT.—Except as provided in paragraph (2),
the President shall provide for a referendum to be conducted
on the island of Vieques, Puerto Rico, to determine by a major-
ity of the votes cast in the referendum by the Vieques elec-
torate whether the people of Vieques approve or disapprove of
the continuation of the conduct of live-fire training, and any
other types of training, by the Armed Forces at the Navy’s
training sites on the island under the conditions described in
subsection (d).

[(2) EXCEPTION.—If the Chief of Naval Operations and the
Commandant of the Marine Corps jointly submit to the con-
gressional defense committees, after the date of the enactment
of this Act and before the date set forth in subsection (c), their
certification that the Vieques Naval Training Range is no
longer needed for training by the Navy and the Marine Corps,
then the requirement for a referendum under paragraph (1)
shall cease to be effective on the date on which the certification
is submitted.

[(b) PROHIBITION OF OTHER PROPOSITIONS.—In the referendum
under this section, no proposition or option may be presented as an
alternative to the propositions of approval and of disapproval of the
Ezorztinuation of the conduct of training as described in subsection
a)(1).

[(c) TIME FOR REFERENDUM.—The referendum required under
this section shall be held on May 1, 2001, or within 270 days before
such date or 270 days after such date. The Secretary of the Navy
(s;lhall publicize the date set for the referendum 90 days before that

ate.

[(d) REQUIRED TRAINING CONDITIONS.—For the purposes of the
referendum under this section, the conditions for the continuation
of the conduct of training are those that are proposed by the Sec-
retary of the Navy and publicized on the island of Vieques in con-
nection with, and for a reasonable period in advance of, the ref-
erendum. The conditions shall include the following:

[(1) LIVE-FIRE TRAINING.—A condition that the training may
include live-fire training.

[(2) MAXIMUM ANNUAL DAYS OF USE.—A condition that the
training may be conducted on not more than 90 days each
year.

[(e) PROCLAMATION OF OUTCOME.—Promptly after the ref-
erendum is completed under this section, the President shall deter-
mine, and issue a proclamation declaring, the outcome of the ref-
erendum. The President’s determination shall be final, and the out-
come of the referendum (as so determined) shall be binding.

[(f) VIEQUES ELECTORATE DEFINED.—

[(1) REGISTERED VOTERS.—In this section, the term “Vieques
electorate”, with respect to a referendum under this section,
means the residents of the island of Vieques, Puerto Rico, who,
on both dates specified in paragraph (2), are registered to vote
in a general election held for casting ballots for the election of
the Resident Commissioner of the Commonwealth of Puerto
Rico.

[(2) REGISTRATION DATES.—The dates referred to in para-
graph (1) are as follows:
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[(A) November 7, 2000.
[(B) The date that is 180 days before the date of the ref-
erendum under this section.

[SEC. 1504. ACTIONS IF TRAINING IS APPROVED.

[(a) CONDITION FOR EFFECTIVENESS.—This section shall take ef-
fect on the date on which the President issues a proclamation
under subsection (e) of section 1503 declaring that the continuation
of the conduct of training (including live-fire training) by the
Armed Forces at the Navy’s training sites on the island of Vieques,
Puerto Rico, under the conditions described in subsection (d) of
such section, has been approved in the referendum conducted
under such section.

[(b) AUTHORIZATION OF APPROPRIATIONS FOR ADDITIONAL Eco-
NOMIC ASSISTANCE.—There is authorized to be appropriated to the
President $50,000,000 to provide economic assistance for the people
and communities of the island of Vieques. This authorization of ap-
propriations is in addition to the amount authorized to appro-
priated to provide economic assistance under section 1501.

[(c) TRAINING RANGE To REMAIN OPEN.—The Vieques Naval
Training Range shall remain available for the use of the Armed
Forces, including for live-fire training.

[SEC. 1505. REQUIREMENTS IF TRAINING IS NOT APPROVED OR MAN-
DATE FOR REFERENDUM IS VITIATED.

[(a) CoNDITIONS FOR EFFECTIVENESS.—This section shall take ef-
fect on the date on which either of the following occurs:

[(1) The President issues a proclamation under subsection
(e) of section 1503 declaring that the continuation of the con-
duct of training (including live-fire training) by the Armed
Forces at the Navy’s training sites on the island of Vieques,
Puerto Rico, under the conditions described in subsection (d) of
such section, has not been approved in the referendum con-
ducted under such section.

[(2) The requirement for a referendum under section 1503
ceases to be effective pursuant to subsection (a)(2) of such sec-
tion.

[(b) ACTIONS REQUIRED OF SECRETARY OF DEFENSE.—

[(1) TERMINATION OF OPERATION.—Not later than May 1,
2003, the Secretary of Defense shall—

[(A) terminate all Navy and Marine Corps training oper-
ations on the island of Vieques; and

[(B) terminate all Navy and Marine Corps operations at
Naval Station Roosevelt Roads, Puerto Rico, that are re-
lated exclusively to the use of the training range on the is-
land of Vieques by the Navy and the Marine Corps.

[(2) RELOCATION OF UNITS.—The Secretary of Defense may
relocate the units of the Armed Forces (other than those of the
reserve components) and activities of the Department of De-
fense (including nonappropriated fund activities) at Fort Bu-
chanan, Puerto Rico, to Naval Station Roosevelt Roads, Puerto
Rico, to ensure maximum utilization of capacity.

[(3) CLOSURE OF INSTALLATIONS AND FACILITIES.—The Sec-
retary of Defense shall close the Department of Defense instal-
lations and facilities on the island of Vieques, other than prop-



643

erties exempt from conveyance and transfer under section
1506.

[(c) AcTIONS REQUIRED OF SECRETARY OF THE NAVY.—The Sec-
retary of the Navy shall transfer, without reimbursement, to the
administrative jurisdiction of the Secretary of the Interior—

[(1) the Live Impact Area on the island of Vieques;

[(2) all Department of Defense real properties on the eastern
side of the island that are identified as conservation zones; and

[(3) all other Department of Defense real properties on the
eastern side of the island.

[(d) ACTIONS REQUIRED OF SECRETARY OF THE INTERIOR.—

[(1) RETENTION AND ADMINISTRATION.—The Secretary of the
Interior shall retain, and may not dispose of any of, the prop-
erties transferred under paragraphs (2) and (3) of subsection
(¢) and shall administer such properties as wildlife refuges
under the National Wildlife Refuge System Administration Act
of 1966 (16 U.S.C. 668dd et seq.) pending the enactment of a
law that addresses the disposition of such properties.

[(2) RESPONSIBILITY FOR LIVE IMPACT AREA.—Upon a termi-
nation of Navy and Marine Corps training operations on the is-
land of Vieques under subsection (b)(1), the Secretary of the In-
terior shall assume responsibility for the administration of the
Live Impact Area, administer that area as a wilderness area
under the Wilderness Act (16 U.S.C. 1131 et seq.), and deny
public access to the area.

[(3) Live IMPACT AREA DEFINED.—In this section, the term
“Live Impact Area” means the parcel of real property, con-
sisting of approximately 900 acres (more or less), on the island
of Vieques that is designated by the Secretary of the Navy for
targeting by live ordnance in the training of forces of the Navy
and Marine Corps.

[(e) GAO REVIEW.—

[(1) REQUIREMENT FOR REVIEW.—The Comptroller General
shall review the requirement for the continued use of Fort Bu-
chanan, Puerto Rico, by active Army forces and shall submit
to the congressional defense committees a report containing—

[(A) the findings resulting from the review; and

[(B) recommendations regarding the closure of Fort Bu-
chanan and the consolidation of units of the Armed Forces
to Naval Station Roosevelt Roads, Puerto Rico.

[(2) TIME FOR SUBMITTAL OF REPORT.—The Comptroller Gen-
eral shall submit the report under paragraph (1) not later than
one year after the date on which the referendum under section
1503 is conducted or one year after the date on which a certifi-
cation is submitted to the congressional defense committees
under subsection (a)(2) of such section, as the case may be.]

SEC. 1503. CONDCIY%IONS ON CLOSURE OF VIEQUES NAVAL TRAINING

(a) REQUIRED CERTIFICATION.—The Secretary of the Navy may
close the Vieques Naval Training Range on the island of Vieques,
Puerto Rico, and discontinue live-fire training at that range only
if—

(1) the Chief of Naval Operations and the Commandant of
the Marine Corps jointly certify that there is an alternative
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training facility that provides an equivalent or superior level of
training for units of the Navy and the Marine Corps stationed
or deployed in the eastern United States; and

(2) the new facility is available and fully capable of sup-
porting such training immediately upon cessation of live-fire
training on Vieques.

(b) EQUIVALENT OR SUPERIOR LEVEL OF TRAINING DEFINED.—In
this section, the term “equal or superior level of training” refers to
an ability by the Armed Forces to conduct at a single location co-
ordinated live-fire training, including simultaneous large-scale tac-
tical air strikes, naval surface fire support and artillery, and am-
phibious landing operations, as was conducted at Vieques Naval
Training Range before April 19, 1999.

SEC. 1504. NI?AVKI’GIEETENTION OF CLOSED VIEQUES NAVAL TRAINING

(a) RETENTION.—If the conditions specified in section 1503(a) are
satisfied and the Secretary of the Navy terminates all Navy and
Marine Corps training operations on the island of Vieques, the Sec-
retary of the Navy shall retain administrative jurisdiction over the
Live Impact Area and all other Department of Defense real prop-
erties on the eastern side of the island for possible reactivation for
training use, including live-fire training, in the event a national
emergency.

(b) ADMINISTRATION.—The Secretary of the Navy may enter into
a cooperative agreement with the Secretary of the Interior to provide
for management of the property described in subsection (a), pending
reactivation for training use, by appropriate agencies of the Depart-
ment of the Interior as follows:

(1) Management of the Live Impact Area as a wilderness area
under the Wilderness Act (16 U.S.C. 1131 et seq.), including a
prohibition on public access to the area.

(2) Management of the remaining property as wildlife refuges
under the National Wildlife Refuge System Administration Act
of 1966 (16 U.S.C. 668dd et seq.).

(¢) LIVE IMPACT AREA DEFINED.—In this section, the term “Live
Impact Area” means the parcel of real property, consisting of ap-
proximately 900 acres (more or less), on the island of Vieques that
is designated by the Secretary of the Navy for targeting by live ord-
nance in the training of forces of the Navy and Marine Corps.

# % * # # % *
SEC. 1507. MORATORIUM ON IMPROVEMENTS AT FORT BUCHANAN.
(a) * * *
% % % % % % %

(c) TERMINATION.—This section shall cease to be effective upon
[the issuance of a proclamation described in section 1504(a) or] the
enactment of a law, after the date of the enactment of this Act,
that authorizes any acquisition, construction, conversion, rehabili-
tation, extension, or improvement of any facility at Fort Buchanan,
Puerto Rico.

* * & * * * *
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NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1993

* * & * * * &

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SE-
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA-
TIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

* k * & * k *

Subtitle E—Defense Nuclear Workers

SEC. 3161. DEPARTMENT OF ENERGY DEFENSE NUCLEAR FACILITIES
WORK FORCE RESTRUCTURING PLAN.

(a)***
* * & * * * &

(¢) OBJECTIVES.—In preparing the plan required under sub-
section (a), the Secretary shall be guided by the following objec-
tives: o

* * * * * * *

(6) The Department of Energy should provide local impact
assistance to communities that are affected by the restruc-
turing plan and coordinate the provision of such assistance
with—

* * * * * * *

(C) programs carried out by the Department of Com-
merce pursuant to [title IX of the Public Works and Eco-
nomic Development Act of 1965 (42 U.S.C. 3241 et seq.)]
title II of the Public Works and Economic Development Act
of 1965 (42 U.S.C. 3141 et seq.).

* * * * * * *

DIVISION D—DEFENSE CONVERSION,
REINVESTMENT, AND TRANSITION AS-
SISTANCE

* * & * * * &

TITLE XLIV—PERSONNEL ADJUSTMENT,
EDUCATION, AND TRAINING PROGRAMS

Subtitle A—Active Forces Transition Enhancements
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SEC. 4403. TEMPORARY EARLY RETIREMENT AUTHORITY.
( a) k ock ok

* * * * * * *

(i) ACTIVE FORCE DRAWDOWN PERIOD.—For purposes of this sec-
tion, the active force drawdown period is the period beginning on

the date of the enactment of this Act and ending on Decem-
ber 31, [2001] 2002.

* * & & * * &

Subtitle B—Guard and Reserve Transition Initiatives

SEC. 4411. FORCE REDUCTION TRANSITION PERIOD DEFINED.
In this subtitle, the term “force reduction transition period”

means the period beginning on October 1, 1991, and ending on De-
cember 31, [2001] 2002.

* * & * * * &

SEC. 4416. FORCE REDUCTION PERIOD RETIREMENTS.
(a) ko ok ok
(b) TEMPORARY SPECIAL AUTHORITY.—During the force reduction
transition period, the Secretary concerned may grant a member of
the Selected Reserve under the age of 60 years the annual pay-
ments provided for under this section if—
(1) as of October 1, 1991, that member has completed at
least 20 years of service computed under section 1332 of title
10, United States Code, or after that date and before the end
of the [force reduction periodl force reduction transition pe-
riod, such member completes 20 years of service computed
under that section or section 12732;

* * k & * * k

Subtitle F—Job Training and Employment and Educational
Opportunities

SEC. 4461. IMPROVED COORDINATION OF JOB TRAINING AND PLACE-
MENT PROGRAMS FOR MEMBERS OF THE ARMED
FORCES.

The Secretary of Defense shall consult with the Secretary of
Labor, the Secretary of Education, the Secretary of Veterans Af-
fairs, and the Economic Adjustment Committee to improve the co-
ordination of, and eliminate duplication between, the following job
training and placement programs available to members of the
Armed Forces who are discharged or released from active duty:

* * * * * * *
(5) The Wagner-Peyser Act (29 U.S.C. 49 et seq.).
% * * * % * *

SEC. 4463. PROGRAM OF EDUCATIONAL LEAVE RELATING TO CON-
TINUING PUBLIC AND COMMUNITY SERVICE.

(a)***

* * * * * * *
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(f) EXPIRATION.—The authority to grant a leave of absence under
subsection (a) shall expire on December 31, [2001] 2002.

* * & & * * &

TITLE 37, UNITED STATES CODE

* * * & * * *k

CHAPTER 3—BASIC PAY

* * * * * * *
§203. Rates
(a) k ok ok
£ E3 ES ES £ E3 ES

(d)(1) The basic pay of a commissioned officer who is in pay grade
0-1, 0-2, or O-3 and [who is credited with a total of over four
years’ active service as warrant officer or as a warrant officer and
enlisted member] is described in paragraph (2) shall be computed
in the same manner as the basic pay of a commissioned officer in
the same pay grade who has been credited with over four years’ ac-
tive service as an enlisted member.

(2) Paragraph (1) applies with respect to a commissioned officer
in pay grade O-1, 0-2, or O-3 who—

(A) is credited with a total of over four years’ active service
as warrant officer or as a warrant officer and enlisted member;
or

(B) earned a total of more than 1,460 points credited under
section 12732(a)(2) of title 10 while serving as a warrant officer
or enlisted member.

* * * * * * *

§ 204. Entitlement
(a) kok ok
k * * * * * *

(g2)(1) A member of a reserve component of a uniformed service
is entitled, to the pay and allowances provided by law or regulation
for a member of a regular component of a uniformed service of cor-
responding grade and length of service whenever such member is
physically disabled as the result of an injury, illness, or disease in-
curred or aggravated—

% £ * * % £ *

(D) in line of duty while remaining overnight immediately
before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty trainingl, if the site is outside reasonable commuting dis-
tance from the member’s residencel; or

* *k & * * *k &
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(h)(1) A member of a reserve component of a uniformed service
who is physically able to perform his military duties, is entitled,
upon request, to a portion of the monthly pay and allowances pro-
vided by law or regulation for a member of a regular component
of a uniformed service of corresponding grade and length of service
for each month for which the member demonstrates a loss of
earned income from nonmilitary employment or self-employment as
a resulAtA )of an injury, illness, or disease incurred or aggravated—

k% ok
* £ * * * £ *

(D) in line of duty while remaining overnight immediately
before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty training[, if the site is outside reasonable commuting dis-
tance from the member’s residence]; or

* * *k & * * *k

§206. Reserves; members of National Guard: inactive-duty
training

(a) Under regulations prescribed by the Secretary concerned, and
to the extent provided for by appropriations, a member of the Na-
tional Guard or a member of a reserve component of a uniformed
service who is not entitled to basic pay under section 204 of this
title, is entitled to compensation, at the rate of Y30 of the basic pay
authorized for a member of a uniformed service of a corresponding
grade entitled to basic pay—

* * *k & * * *k

(8) for a regular period of instruction that the member is
scheduled to perform but is unable to perform because of phys-
ical disability resulting from an injury, illness, or disease in-
curred or aggravated—

* * & * * * *

(C) in line of duty while while remaining overnight im-
mediately before the commencement of inactive-duty train-
ing, or remaining overnight, between successive periods of
inactive-duty training, at or in the vicinity of the site of
the inactive-duty trainingl[, if the site is outside reasonable
commuting distance from the member’s residence].

* * *k & * * *k

§209. Members of precommissioning programs

(a) kok ok

%k % k £ %k % k

(c) PAY WHILE ATTENDING TRAINING OR PRACTICE CRUISE.—Each
cadet or midshipman in the Senior Reserve Officers’ Training
Corps, while he is attending training or practice cruises under
chapter 103 of title 10 if the training or cruise is of at least four
weeks duration and must be completed before the cadet or mid-
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shipman is commissioned, and each applicant for membership in
the Senior Reserve Officers’ Training Corps, while he is attending
field training or practice cruises to satisfy the requirements of sec-
tion 2104(b)(6)(B) of title 10 for admission to advanced training, is
entitled, while so attending, to pay at the rate prescribed for cadets
and midshipmen at the United States Military, Naval, and Air
Force Academies under section 203(c) of this title unless the cadet
or midshipman is serving on active duty.

* * *k & * * *k

CHAPTER 5—SPECIAL AND INCENTIVE PAYS

Sec.
301. Incentive pay: hazardous duty.
324. Special pay: accession bonus for new officers.

§301. Incentive pay: hazardous duty

(a) Subject to regulations prescribed by the President, a member
of a uniformed service who is entitled to basic pay is also entitled
to incentive pay, in the amount set forth in subsection (b) or (c),
for the performance of hazardous duty required by orders. In this
section, thS tfrin, “hazardous duty” means duty—

(1) * = *

* * * & * * *

(10) involving (A) the servicing of aircraft or missiles with
highly toxic fuels or propellants, (B) the testing of aircraft or
missile systems (or components of such systems) during which
highly toxic fuels or propellants are used, or (C) the handling
of chemical munitions (or components of such munitions); [orl

(11) involving regular participation as a member of a team
conducting visit, board, search, and seizure operations aboard
vessels in support of maritime interdiction operations; or

[(11)] (12) involving frequent and regular participation in
aerial flight by a member who is serving as an air weapons
controller crew member (as defined by the Secretary concerned)
aboard an airborne warning and control system aircraft (as
designated by such Secretary) and who is not entitled to incen-
tive pay under section 301a of this title.

* * *k & * * *

(c)(1) For the performance of hazardous duty described in clauses
(2) through [(10)] (11) of subsection (a), a member is entitled to
$150 a month. However, a member performing hazardous duty de-
scribed in clause (3) of that subsection who also performs as an es-
sential part of such duty parachute jumping in military free fall op-
erations involving parachute deployment by the jumper without the
use of a static line is entitled to $225 a month.

(2)(A) For the performance of hazardous duty described in clause
[(11)] (12) of subsection (a), a member is entitled to monthly incen-
tive pay based upon his years of service as an air weapons con-
troller as follows:

* * * * * * *
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§301a. Incentive pay: aviation career
(a) ok ok
* £ * * * £ *

[(d) Under regulations prescribed by the President and to the ex-
tent provided for by appropriations, when a member of a reserve
component of a uniformed service, or of the National Guard, who
is entitled to compensation under section 206 of this title, performs,
under orders, duty described in subsection (a) for members entitled
to basic pay, he is entitled to an increase in compensation equal to
Y30 of the monthly incentive pay authorized by subsection (b) for
the performance of that duty by a member with corresponding
years of aviation service who is entitled to basic pay. Such member
is entitled to the increase for as long as he is qualified for it, for
each regular period of instruction, or period of appropriate duty, at
which he is engaged for at least two hours, including that per-
formed on a Sunday or holiday, or for the performance of such
other equivalent training, instruction, duty or appropriate duties,
as the Secretary may prescribe under section 206(a) of this title.
This subsection does not apply to a member who is entitled to basic
pay under section 204 of this title.]

(d) MEMBERS PERFORMING INACTIVE-DUTY TRAINING.—Under
regulations prescribed by the President and to the extent provided
for by appropriations, in the case of a member of a reserve compo-
nent of a uniformed service, or of the National Guard, who is enti-
tled to compensation under section 206 of this title, and who per-
forms, under orders, duty described in subsection (a), the member
is also entitled to monthly incentive pay under subsection (b) for the
performance of that duty in the same manner as a member with cor-
responding years of aviation service who is entitled to basic pay.
Such member is entitled to the incentive pay for as long as the mem-
ber remains qualified for it, as provided in subsection (a). This sub-
section does not apply to a member who is entitled to basic pay
under section 204 of this title.

* * *k & * * *k

§301b. Special pay: aviation career officers extending period
of active duty

(a) BONUS AUTHORIZED.—An aviation officer described in sub-
section (b) who, during the period beginning on January 1, 1989,
and ending on December 31, [2001] 2002, executes a written
agreement to remain on active duty in aviation service for at least
one year may, upon the acceptance of the agreement by the Sec-
retary concerned, be paid a retention bonus as provided in this sec-
tion.

* * * & * * *

§301c. Incentive pay: submarine duty

(a)(1) Subject to regulations prescribed by the President, a mem-
ber of the naval service who is entitled to basic pay, and (A) holds
(or is in training leading to) a submarine duty designator, (B) is in
and remains in the submarine service on a career basis, and (C)
meets the requirements of paragraph (3), is entitled to continuous
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monthly submarine duty incentive pay in the amount [set forth in]
prescribed pursuant to subsection (b).

(2) Subject to regulations prescribed by the President, a member
of the naval service who is entitled to basic pay but is not entitled
to continuous monthly submarine duty incentive pay under para-
graph (1) is entitled to submarine duty incentive pay in the amount
Iset forth inl prescribed pursuant to subsection (b) for any period
during which such member performs frequent and regular oper-
athonal submarine duty (as defined in paragraph (5)) required by
orders.

* * *k & * * *k

(4) If upon completion of either 12 or 18 years of submarine serv-
ice it is determined that a member has failed to perform the min-
imum prescribed operational submarine duty requirements during
the prescribed periods of time, his entitlement to continuous
monthly submarine duty incentive pay ceases. If entitlement to
continuous monthly submarine duty incentive pay ceases upon
completion of 12 years of submarine service, entitlement to that
pay may again commence upon completion of 18 years of sub-
marine service if the minimum operational submarine duty re-
quirements have been met, and such pay shall continue for the pe-
riod of time prescribed in accordance with this section. However, if
entitlement to continuous monthly submarine duty incentive pay
ceases in the case of any member at the completion of either 12 or
18 years of submarine service or 26 years of service (as computed
under section 205 of this title, but excluding, in the case of an offi-
cer, periods as an enlisted member before initial appointment as an
officer), such member shall be entitled to that pay in the amount
[set forth in] prescribed pursuant to subsection (b) for the perform-
ance of subsequent operational submarine duty, or for the perform-
ance of service as a member of a submarine operational command
staff, if such member’s duties require serving on a submarine dur-
ing underway operations.

* * * & * * *

[(b) A member who meets the requirements prescribed in sub-
section (a) is entitled to monthly submarine duty incentive pay as
follows:

LENLISTED MEMBERS

Years of service computed under section 205

Pay grade

2 or Over Over Over Over Over Over
less 2 3 4 6 8 10

$225 $225 $225 $270 $295 $310 $315
225 225 225 250 270 295 310
225 225 225 250 255 265 275
155 170 175 215 230 245 255
140 155 155 175 190 195 195
80 95 100 170 175 175 175
80 90 100 170 175 175 90
75 90 90 90 90 90 90
75 75 75 75 75 75 75
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[ENLISTED MEMBERS—Continued

Years of service computed under section 205

2 or Over Over Over Over Over Over
less 2 3 4 6 8 10
Over Over Over Over Over Over Over
12 14 16 18 20 22 26
E- $345 $355 $355 $355 $355  $355
E- 330 330 345 345 345 345
E- 310 310 310 310 310 310
E— 265 265 265 265 265 265
E- 195 195 195 195 195 195
E— 175 175 175 175 175 175
E- 90 90 90 90 90 90
E- 90 90 90 90 90 90
E- 75 75 75 75 75 75

COMMISSIONED OFFICERS

Years of service computed under section 205

2 or Over Over Over Over Over Over
less 2 3 4 5 6 10
$355 $355 $355 $355 $355 $355  $355
355 355 355 355 355 355 355
355 355 355 355 355 355 355
355 355 355 355 355 355 355
595 595 595 595 595 595 595
595 595 595 595 595 595 595
365 365 365 405 595 595 595
355 355 355 390 595 595 595
235 235 235 235 235 235 355
175 175 175 175 175 175 355
Over Over Over Over Over Over Over
12 14 16 18 20 22 26
$355 $355 $355 $355 $355 $355  $355
355 355 355 355 355 355 355
355 355 355 355 355 355 355
355 355 540 355 535 410 355
595 595 595 595 595 595 595
595 595 595 595 595 595 595
595 595 595 595 595 595 595
595 595 595 595 595 595 595
355 355 355 355 355 355 355
355 355 355 355 355 355 355

WARRANT OFFICERS

Years of service computed under section 205

2 or Over Over Over Over Over Over
less 2 3 4 6 8 10
W5 e $235 $310 $310 $355 $355 $355  $355
235 310 310 355 355 355 355
235 310 310 355 355 355 355
235 310 310 355 355 355 355
235 310 310 355 355 355 355
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WARRANT OFFICERS—Continued

Years of service computed under section 205

Pay grade 2 or Over Over Over Over Over Over

less 2 3 4 6 8 10

Over Over Over Over Over Over Over
12 14 16 18 20 22 26

$355 $355 $355 $355 $355 $355  $355
355 355 355 355 355 355 355
355 355 355 355 355 355 355
355 355 355 355 355 355 355
355 355 355 355 355 355  355]

(b) MONTHLY RATES.—(1) Subject to paragraph (2), a member
who meets the requirements prescribed in subsection (a) is entitled
to monthly submarine duty incentive pay in an amount prescribed
by the Secretary of the Navy.

(2) The monthly amount of submarine duty incentive pay may not
exceed $1,000.

* * * * * * *

(d) Under regulations prescribed by the President and to the ex-
tent provided for by appropriations, when a member of the Naval
Reserve who is entitled to compensation under section 206 of this
title, performs, under orders, duty on a submarine during under-
way operations, he is eligible for an increase in such compensation
equal to one-thirtieth of the monthly incentive pay [authorized byl
prescribed pursuant to subsection (b) for the performance of that
duty by a member of a corresponding grade and years of service
who is entitled to basic pay. Such a member is eligible for the in-
crease for each day served, for as long as he is qualified for it, dur-
ing each regular period of appropriate duty.

* k *k & * * *k

§302d. Special pay: accession bonus for registered nurses

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a reg-
istered nurse and who, during the period beginning on November
29, 1989, and ending on December 31, [2001]1 2002, executes a
written agreement described in subsection (c¢) to accept a commis-
sion as an officer and remain on active duty for a period of not less
than four years may, upon the acceptance of the agreement by the
Secretary concerned, be paid an accession bonus in an amount de-
termined by the Secretary concerned.

* * * * * * *

§ 302e. Special pay: nurse anesthetists

(a) SPECIAL PAY AUTHORIZED.—(1) An officer described in sub-
section (b)(1) who, during the period beginning on November 29,
1989, and ending on December 31, [2001] 2002, executes a written
agreement to remain on active duty for a period of one year or
more may, upon the acceptance of the agreement by the Secretary
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concerned, be paid incentive special pay in an amount not to exceed
$15,000 for any 12-month period.

* * k & * * k

§302g. Special pay: Selected Reserve health care profes-
sionals in critically short wartime specialties

(a)***
* * *k & * * k

(f) TERMINATION OF AGREEMENT AUTHORITY.—No agreement

under this section may be entered into after December 31, [2001]
2002.

§ 302h. Special pay: accession bonus for dental officers

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a grad-
uate of an accredited dental school and who, during the period be-
ginning on [the date of the enactment of this section, and ending
on September 30, 2002] September 23, 1996, and ending on Decem-
ber 31, 2002, executes a written agreement described in subsection
(c) to accept a commission as an officer of the armed forces and re-
main on active duty for a period of not less than four years may,
upon the acceptance of the agreement by the Secretary concerned,
be paid an accession bonus in an amount determined by the Sec-
retary concerned.

* * * * * * *

§ 308. Special pay: reenlistment bonus
(a) kok ok

& £ k ES & £ ES

(g) No bonus shall be paid under this section with respect to any
reenlistment, or voluntary extension of an active-duty reenlistment,
in the armed forces entered into after December 31, [2001] 2002.

* * * * * * *

§308b. Special pay: reenlistment bonus for members of the
Selected Reserve

(a)***
* * & * * * &

(f) TERMINATION OF AUTHORITY.—No bonus may be paid under
this section to any enlisted member who, after December 31,
[2001] 2002, reenlists or voluntarily extends his enlistment in a
reserve component.

* * *k & * * *k

§308c. Special pay: bonus for enlistment in the Selected Re-
serve

(a)***

* * * * * * *
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(e) No bonus may be paid under this section to any enlisted
member who, after December 31, [2001] 2002, enlists in the Se-
lected Reserve of the Ready Reserve of an armed force.

* * *k & * * *k

§308d. Special pay: enlisted members of the Selected Re-
serve assigned to certain high priority units

(a)***

* * & * * * *

(c) Additional compensation may not be paid under this section
for inactive duty performed after December 31, [2001] 2002.

§308e. Special pay: bonus for reserve affiliation agreement
(a) ko ok ok

* k & & * k *k

(e) No bonus may be paid under this section to any person for
a reserve obligation agreement entered into after December 31,
[2001] 2002.

* * * * * * *

§308h. Special pay: bonus for reenlistment, enlistment, or
voluntary extension of enlistment in elements of
the Ready Reserve other than the Selected Reserve

(a)(1) An eligible person who is or has been a member of an
armed force [and whol, who is qualified in a skill or speciality des-
ignated by the Secretary concerned as critically short to meet war-
time requirements, and who reenlists, enlists, or voluntarily ex-
tends an enlistment in [a combat or combat support skill of] an
element (other than the Selected Reserve) of the Ready Reserve of
an armed force for a period of three years, or for a period of six
years, beyond any other period the person is obligated to serve may
be paid a bonus as provided in subsection (b).

* £ * * * £ *
(g) A bonus may not be paid under this section to any person for
a reenlistment, enlistment, or voluntary extension of an enlistment
after December 31, [2001] 2002.
§ 308i. Special pay: prior service enlistment bonus

(a)***

* * * * * * *

(f) TERMINATION OF AUTHORITY.—No bonus may be paid under

this section to any person for an enlistment after December 31,
[2001] 2002.

§ 309. Special pay: enlistment bonus
(a) ok ok

* * * * * * *
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(e) DURATION OF AUTHORITY.—No bonus shall be paid under this
section with respect to any enlistment in the armed forces made
after December 31, [2001] 2002.

* k & & * * &

§312. Special pay: nuclear-qualified officers extending pe-
riod of active duty
(a) ok ok
* * * * % * *

(e) The provisions of this section shall be effective only in the
case of officers who, on or before December 31, [2001] 2002, exe-
cute the required written agreement to remain in active service.

* * * & * * *

§ 312b. Special pay: nuclear career accession bonus
(a) ko ok ok
* * * * * * *

(c) The provisions of this section shall be effective only in the
case of officers who, on or before December 31, [2001] 2002, have
been accepted for training for duty in connection with the super-
v%sion, operation, and maintenance of naval nuclear propulsion
plants.

§ 312¢. Special pay: nuclear career annual incentive bonus
(a) ok ok
% S *k %k % S *k

(d) For the purposes of this section, a “nuclear service year” is
any fiscal year beginning before December 31, [2001] 2002.

* * *k & * * *k

§ 318. Special pay: special warfare officers extending period
of active duty

(a) kok ok

* * * * * * *
(h) REPAYMENT.—(1) * * *

£ * * E3 ES * *

(3) A discharge in bankruptcy under title 11 that is entered less
than five years after the termination of an agreement entered into
under subsection [(a)] (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

* * *k & * * *k

§ 322. Special pay: 15-year career status bonus for members
entering service on or after August 1, 1986
(a) ok ok
%k % k £ %k % k

(d) AMOUNT OF BONUS; PAYMENT.—(1) A bonus under this section
shall be [paid in a single lump sum of] equal to $30,000.



657

(2) A member electing to receive the bonus under this section shall

elect one of the following payment options:
(A) A single lump sum of $30,000.
(B) Two installments of $15,000 each.
(C) Three installments of $10,000 each.
(D) Four installments of $7,500 each.
(E) Five installments of $6,000 each.

(3) If a member elects installment payments under paragraph (2),
the second installment (and subsequent installments, as applicable)
shall be paid on the earlier of the following dates:

(A) The annual anniversary date of the payment of the first
installment.
(B) January 15 of each succeeding calendar year.

[(2) The bonus] (4) The lump sum payment of the bonus, and the
first installment payment in the case of members who elect to receive
the bonus in installments, shall be paid to an eligible career bonus
member not later than the first month that begins on or after the
date that is 60 days after the date on which the Secretary con-
cerned receives from the member the election required under sub-
section (a)(1) and the written agreement required under subsection
(a)(2), if applicable.

* * *k & * * *k

§323. Special pay: retention incentives for members quali-
fied in a critical military skill

(a)***

* * * & * * *

(i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid
under this section with respect to any reenlistment, or voluntary
extension of an enlistment, in the armed forces entered into after
December 31, [2001] 2002, and no agreement under this section
may be entered into after that date.

§324. Special pay: accession bonus for new officers

(a) ACCESSION BONUS AUTHORIZED.—Under regulations pre-
scribed by the Secretary concerned, a person who executes a written
agreement to accept a commission as an officer of the armed forces
and serve on active duty for the period specified in the agreement
may, upon acceptance of the agreement by the Secretary concerned,
be paid an accession bonus in an amount determined by the Sec-
retary concerned.

(b) LIMITATION ON AMOUNT OF BONUS.—The amount of an acces-
sion bonus under subsection (a) may not exceed $100,000.

(¢) PAYMENT METHOD.—Upon acceptance of a written agreement
under subsection (a) by the Secretary concerned, the total amount
of the accession bonus payable under the agreement becomes fixed.
The agreement shall specify whether the accession bonus will be
paid by the Secretary in a lump sum or installments.

(d) RELATION TO OTHER ACCESSION BONUS AUTHORITY.—An indi-
vidual may not receive a accession bonus under this section and sec-
tion 302d, 302h, 302j, or 312b of this title for the same period of
service.
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(e) REPAYMENT.—(1) If an individual who has entered into an
agreement under subsection (a) and has received all or part of the
accession bonus under the agreement fails to accept a commission
as an officer or to commence or complete the total period of active
duty service specified in the agreement, the Secretary concerned may
require the individual to repay the United States, on a pro rata
basis and to the extent that the Secretary determines conditions and
circumstances warrant, any or all of the amount paid to the indi-
vidual under the agreement.

(2) An obligation to repay the United States imposed under para-
graph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered less
than five years after the termination of a written agreement entered
into under subsection (a) does not discharge the individual signing
the agreement from a debt arising under such agreement or under
paragraph (1).

CHAPTER 7—ALLOWANCES

* * & * * * &

§402. Basic allowance for subsistence

(a) kok ok
(b) RATES OF ALLOWANCE BASED ON Foop CosTs.—(1) * * *
E3 * ES E3 * * ES

(4) For purposes of implementing paragraph (2), the monthly rate
of basic allowance for subsistence that was in effect for an enlisted
member for calendar year 2001 shall be deemed to be $233.

* * * * * * *

[(d) SpEcIAL RULE FOR MEMBERS AUTHORIZED TO MESS SEPA-
RATELY.—(1) In areas prescribed by the Secretary of Defense, and
the Secretary of Transportation with respect to the Coast Guard
when it is not operating as a service in the Navy, an enlisted mem-
ber described in paragraph (2) is entitled to not more than the pro
rata allowance in effect under paragraph (1) or (2) of subsection (b)
for each meal the member buys from a source other than a messing
facility of the United States.

[(2) An enlisted member referred to in paragraph (1) is a mem-
ber who is granted permission to mess separately and whose duties
require the member to buy at least one meal from a source other
than a messing facility of the United States.]

(d) SPECIAL RULE FOR ENLISTED MEMBERS WHO MESS SEPA-
RATELY.—The Secretary of Defense may prescribe a basic allowance
for subsistence for enlisted members at a rate higher than the rate
provided for in subsection (b) when messing facilities of the United
States are not available for the members.

* * * * * * *

§402a. Supplemental subsistence allowance for low-income
members with dependents
(a) kok ok
(b) MEMBERS ENTITLED TO ALLOWANCE.—(1) Subject to sub-
section (d), a member of the armed forces with dependents is enti-
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tled to receive the supplemental subsistence allowance if the Sec-
retary concerned determines that the member’s income, together
with the income of the rest of the member’s household (if any), is
within the highest income standard of eligibility, as then in effect
under section 5(c) of the Food Stamp Act of 1977 (7 U.S.C. 2014(c))
and without regard to paragraph (1) of such section, for participa-
tion in the food stamp program.

* * * * * * *

§403. Basic allowance for housing
(a) k ock ok
& * & * * * %

(i) TEMPORARY HOUSING ALLOWANCE WHILE IN TRAVEL OR LEAVE
STATUS.—A member of a uniformed service [who is in a pay grade
E-4 (4 or more years of service) or abovel is entitled to a tem-
porary basic allowance for housing (at a rate determined by the
Secretary of Defense) while the member is in a travel or leave sta-
tus between permanent duty stations, including time granted as
delay en route or proceed time, when the member is not assigned
to quarters of the United States.

% * * * % * *

§404. Travel and transportation allowances: general
(a) ok ok
* * * * * * *

(c)(1) Under uniform regulations prescribed by the Secretaries
concerned and as provided in paragraph (2), a member who—
* * * * * * *

(C) is involuntarily separated from active duty during the pe-
riod beginning on October 1, 1990, and ending on December 31,
[20011 2002,

* * *k & * * *k
(d)(1) * * *
* * * * * * *

(56) The per diem rates established under paragraph (2)(A) for
travel performed in connection with a change of permanent station
or for travel described in paragraph (2) or (3) of subsection (a) shall
be equal to the standard per diem rates established in the Federal
travel regulation for travel within the continental United States of
civilian employees and their dependents, unless the Secretaries con-
cerned determines that a higher rate for members is more appro-
priate.

k * * % * * *
(H)(1) * * *
(2)(A) * * *
(B) Subparagraph (A) does not apply to a member—

* * * * * * *
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(v) who is involuntarily separated from active duty during
the period beginning on October 1, 1990, and ending on Decem-
ber 31, [2001] 2002.

* * *k & * * *k

§404a. Travel and transportation allowances: temporary
lodging expenses

(a) PAYMENT OR REIMBURSEMENT OF SUBSISTENCE EXPENSES.—

(2) Paragraph (1) applies to the following:

* * *k & * * *

(C) In the case of [an enlisted member] ¢ member who is re-
porting to the member’s first permanent duty station, the
change from the member’s home of record or initial technical
school to that first permanent duty station.

& * & & & * &

(e) MAXIMUM DAILY PAYMENT.—A member may not be paid or re-
imbursed more that [$110] $180 a day under this section.

* * *k & * * *k

§406. Travel and transportation allowances: dependents;
baggage and household effects

(a)(1) Except as provided in paragraph (2), a member of a uni-
formed service who is ordered to make a change of permanent sta-
tion is entitled to transportation in kind, reimbursement therefor,
or a monetary allowance in place of the cost of transportation, plus
a per diem, for the member’s dependents at rates prescribed by the
Secretaries concerned, but not more than the rate authorized under
section 404(d) of this title. The Secretary concerned may also reim-
burse the member for mandatory pet quarantine fees for household
pets, but not to exceed [$275]1 $675 per change of station, when
the member incurs the fees incident to such change of station.

(2)(A) * * *

(B) Subparagraph (A) does not apply to a member—

* * *k & * * *k

(v) who is involuntarily separated from active duty during
the period beginning on October 1, 1990, and ending on Decem-
ber 31, [2001] 2002.

& * *k & & * *k
(b)(1)(A) * * *
* * *k & * * *k

(C) Under regulations prescribed by the Secretary of Defense, the
weight allowance in pounds to which a member is entitled under
subparagraph (A) is determined in accordance with the following
table:
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Without
Pay Grade Depend-
ents

With De-
pendents

18,000 18,000
16,000 17,500
14,000 17,000
13,000 14,500
12,500 13,500
10,000 12,000
16,000 17,500
14,000 17,000
13,000 14,500
12,500 13,500
10,000 12,000
12,000 14,500
11,000 13,500
10,500 12,500

8,000 11,000

7,000 9,000
7,000 8,000
3,500 7,000
2,000 5,000
1,500 5,000
1,500 5,000

[1Member with more than two years of service computed under section 205 of this title.
[2Member with less than two years of service computed under section 205 of this title.]l

7,000 8,000

5,000 8,000

5,000 8,000

5,000 8,000
£ * * % £ * *

(g)(1) Under uniform regulations prescribed by the Secretaries
concerned, a member who—

* * * * * * *

(C) is involuntarily separated from active duty during the pe-
riod beginning on October 1, 1990, and ending on December 31,
120011 2002,

* * * * * * *

§407. Travel and transportation allowances: dislocation al-
lowance
(a) ELIGIBILITY FOR PRIMARY DISLOCATION ALLOWANCE.—(1)
kock ok
(2) A member of the uniformed services referred to in paragraph
(1) is any of the following:

* * *k & * * *k

(F) A member married to another member, both of whom are
without other dependents, who actually moves to a new perma-
nent duty station where the member is assigned to family hous-
ing provided by the United States, except that only one disloca-
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tion allowance may be paid to the married couple with respect
to the move.

% * * * % * *

(e) [F1rST OR LAST DutYl EFFECT OF ORDER FROM LAST DUTY
STATION.—A member is not entitled to payment of a dislocation al-
lowance under this section when the member is ordered [from the
member’s home to the member’s first duty station or] from the
member’s last duty station to the member’s home.

(f) PARTIAL DISLOCATION ALLOWANCE.—(1) Under regulations pre-
scribed by the Secretary concerned, a member ordered to occupy or
vacate family housing provided by the United States to permit the
privatization or renovation of housing or for any other reason (other
than pursuant to a permanent change of station) may be paid a par-
tial dislocation allowance of $500.

(2) Effective on the same date that the monthly rates of basic pay
for all members are increased under section 1009 of this title or an-
other provision of law, the Secretary of Defense shall adjust the rate
of the partial dislocation allowance authorized by this subsection by
the percentage equal to the average percentage increase in the rates
of basic pay.

(3) Subsections (¢) and (d) do not apply to the partial dislocation
allowance authorized by this subsection.

[(H)] (g RULE OF CONSTRUCTION.—For purposes of this section,
a member whose dependents may not make an authorized move in
connection with a change of permanent station is considered a
member without dependents.

[(g)] (h) ADVANCE PAYMENT.—A dislocation allowance payable
under this section may be paid in advance.

* * & * * * *

§411b. Travel and transportation allowances: travel per-
formed in connection with leave between consecu-
tive overseas tours

(a)(1) Under uniform regulations prescribed by the Secretaries
concerned, a member of a uniformed service stationed outside the
48 contiguous States and the District of Columbia who is ordered
to a consecutive tour of duty at the same duty station or who is
ordered to make a change of permanent station to another duty
station outside the 48 contiguous States and the District of Colum-
bia may be paid travel and transportation allowances in connection
with authorized leave from his last duty station to a place ap-
proved by the Secretary concernedl, or his designee, or to a place
no farther distant than his home of record] and from that place to
his designated post of duty. Such allowances may be paid for the
member and for the dependents of the member who are authorized
to, and do, accompany him at his duty stations.

* * *k & * * *k

§416. Uniform allowance: officers; additional allowances
(a) kok ok

(b) Subsection (a) does not apply to a tour of active duty if—
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(1) the officer, during that tour or within a period of two
years before entering on that tour, received, under any law, an
initial uniform reimbursement or allowance of more than

[$200] $400; or

* * * & * * *

§427. Family separation allowance
(a) ko ok ok
* & * * * & *

(¢) EFFECT OF ELECTION TO SERVE UNACCOMPANIED TOUR OF
Duty.—[A member] (1) Except as provided in paragraph (2) or (3),
a member who elects to serve a tour of duty unaccompanied by his
dependents at a permanent station to which the movement of his
dependents is authorized at the expense of the United States under
section 406 of this title is not entitled to an allowance under sub-
section (a)(1)(A).

(2) A member who elects to serve an unaccompanied tour of duty
because the movement of a dependent of the member to the perma-
nent station is denied for certified medical reasons is entitled to an
allowance under subsection (a)(1)(A).

(3) The Secretary concerned may waive the preceding sentence in
situations in which it would be inequitable to deny the allowance
to the member because of unusual family or operational cir-
cumstances.

* * *k & * * k

§430. Travel and transportation: dependent children of
members stationed overseas

(a) Under regulations to be prescribed by the Secretary of De-
fense, a member of a uniformed service who—

ES k k ES & k *k

(3) has a dependent child who is under 23 years of age at-
tending a school in the continental United States for the pur-
pose of obtaining a formal education or is attending a school
outside the continental United States, if the dependent is at-
tending the school outside the continental United States for less
than one year under a program approved by the school in the
continental United States at which the dependent is enrolled,

* * *k & * * *k

(b)(1) A member described in subsection (a) may be paid a trans-
portation allowance for each unmarried dependent child, who is
under 23 years of age and is attending a school [in the continental
United States for the purpose of obtaining a formal education] de-
scribed in subsection (a)(3), of one annual trip between the school
being attended and the member’s duty station outside the conti-
nental United States and return. The allowance authorized by this
section may be transportation in kind or reimbursement therefor,
as prescribed by the Secretaries concerned. However, the transpor-
tation authorized by this section may not be paid a member for a
child attending a school in the continental United States for the
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purpose of obtaining a secondary education if the child is eligible
to attend a secondary school for dependents that is located at or
in the vicinity of the duty station of the member and is operated
under the Defense Dependents’ Education Act of 1978 (20 U.S.C.
921 et seq.).

* * * * * * *

(3) The transportation allowance under paragraph (1) for a de-
pendent child who is attending a school outside the continental
United States for less than one year under a program approved by
the school in the continental United States at which the dependent
is enrolled shall not exceed the allowance the member would be paid
for a trip between the school in the continental United States and
the member’s duty station outside the continental United States and
return.

(c) Whenever possible, the [Military Airlift Command] Air Mo-
bility Command or Military Sealift Command shall be used, on a
space-required basis, for the travel authorized by this section.

* * * * * * *

§432. Travel and transportation: members escorting certain
dependents

(a) kok ok

(b) Whenever possible, the [Military Airlift Command] Air Mo-
bility Command or Military Sealift Command shall be used, on a
space-required basis, for the travel authorized by this section.

* * * * * * *

§435. Funeral honors duty: allowance

(a) ALLOWANCE AUTHORIZED.—(1) The Secretary concerned may
authorize payment of an allowance to a member of the Ready Re-
serve for any day on which the member performs at least two
hours of funeral honors duty pursuant to section 12503 of title 10
or section 115 of title 32.

(2) The Secretary concerned may also authorize payment of an al-
lowance under this section to a retired member of the armed forces
who performs at least two hours of duty preparing for or performing
honors at the funeral of a veteran.

* ¥* F* kS * ¥* F*

(¢) CONCURRENT PAYMENT.—Notwithstanding any other provision
of law, the allowance paid to a retired member of the armed forces
under this section shall be in addition to any other compensation
to which the retired member may be entitled under this title or titles
10 or 38.

§436. Per diem allowance for lengthy or numerous deploy-
ments

(a) PER DIEM REQUIRED.—The Secretary of the military depart-
ment concerned shall pay a high-deployment per diem allowance to
a member of the armed forces under the Secretary’s jurisdiction for
each day on which the member (1) is deployed, and (2) has, as of
that day, been deployed 401 or more days out of the preceding 730
days. The Secretary shall pay the allowance from appropriations
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available for operation and maintenance for the armed force in
which the member serves.

* * & & * * &

SECTION 503 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 1991

SEC. 503. TRAVEL AND TRANSPORTATION ALLOWANCES RELATING
TO MEMBERS INVOLUNTARILY SEPARATED

(a)***

* * * & * * *k

(c) STORAGE OF HOUSEHOLD EFFECTS.—(1) The Secretary of a
military department shall exercise the authority provided by sec-
tion 406 of title 37, United States Code, to provide nontemporary
storage of baggage and household effects for a period not longer
than one year in the case of individuals who are involuntarily sepa-
rated during the period beginning on October 1, 1990, and ending
on December 31, [2001] 2002.

* * *k & * * *k

TITLE 32, UNITED STATES CODE

* * k & * * *k

CHAPTER 1—ORGANIZATION

* * kS * * * kS

§115. Funeral honors duty performed as a Federal function

(a) ORDER TO DUTY.—A member of the Army National Guard of
the United States or the Air National Guard of the United States
may be ordered to funeral honors duty, with the consent of the
member, to prepare for or perform funeral honors functions at the
funeral of a veteran under section 1491 of title 10. However, a
member of the Army National Guard of the United States or the
Air National Guard of the United States may not be ordered to per-
form funeral honors functions under this section without the con-
sent of the Governor or other appropriate authority of the State
concerned. Performance of funeral honors duty by such a member
not on active duty or full-time National Guard duty shall be treated
as inactive-duty training (including with respect to travel to and
from such duty) for purposes of any provision of law other than sec-
tions 206 and 435 of title 37.

* * *k & * * *k

CHAPTER 5—TRAINING

* * *k * * * *k

§509. National Guard Challenge Program of opportunities
for civilian youth

(a)***
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(b) ConpDUCT OF THE PROGRAM.—(1) The Secretary of Defense
shall provide for the conduct of the National Guard Challenge Pro-
gram in such States as the Secretary considers to be appropriate.

(2) The Secretary shall carry out the National Guard Challenge
Program using—

(A) funds appropriated directly to the Secretary of Defense
for the program, except that the amount of funds appropriated
directly to the Secretary and expended for the program [in a
fiscal yearl in fiscal year 2001 or 2002 may not exceed
$62,500,000; and

* * & * * * &

(d) MATCHING FUNDS REQUIRED.—The amount of assistance pro-
vided under this section to a State program of the National Guard
Challenge Program may not exceed—

[(1) for fiscal year 1998, 75 percent of the costs of operating
the State program during that year;

[(2) for fiscal year 1999, 70 percent of the costs of operating
the State program during that year;

[(3) for fiscal year 2000, 65 percent of the costs of operating
the State program during that year; and

[(4) for fiscal year 2001 and each subsequent fiscal year, 60
perceilt of the costs of operating the State program during that
year.

(1) for fiscal years 2001 and 2002, 60 percent of the costs of
operating the State program during that fiscal year; and

(2) for fiscal year 2003 and each subsequent fiscal year, 75
percent of the costs of operating the State program during that
fiscal year.

* * & * * * &

TITLE 5, UNITED STATES CODE

* * k & * * k

CHAPTER 33—EXAMINATION, SELECTION, AND
PLACEMENT

* * & & * * &

SUBCHAPTER VI—ASSIGNMENTS TO AND FROM STATES

* * & * * * &

§3374. Assignments of employees from State or local gov-
ernments

(a)***

* * *k & * * *k

(¢) During the period of assignment, a State or local government
employee on detail to a Federal agency—

(1) is not entitled to pay from the agency, except to the ex-

tent that the pay received from the State or local government

is less than the appropriate rate of pay which the duties would
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warrant under the applicable pay provisions of this title or
other applicable authority;

(2) is deemed an employee of the agency for the purpose of
chapter 73 of this title, the Ethics in Government Act of 1978,
section 1043 of the Internal Revenue Code of 1986, section 27
of the Office of Federal Procurement Policy Act, sections 203,
205, 207, 208, 209, 602, 603, 606, 607, 643, 654, 1905, and
1913 of title 18, sections 1343, 1344, and 1349(b) of title 31,
and the Federal Tort Claims Act and any other Federal tort li-
ability statute; and

* * * * * * *

CHAPTER 53—PAY RATES AND SYSTEMS

* * *k & * * *k

SUBCHAPTER II—EXECUTIVE SCHEDULE PAY RATES

* * & * * * &

§5315. Positions at level IV

Level IV of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

Deputy Administrator of General Services.

* £ * * * £ *
Principal Deputy Administrator, National Nuclear Security
Administration.

Additional Deputy Administrators of the National Nuclear
Security Administration (3), but if the Deputy Administrator
for Naval Reactors is an officer of the Navy on active duty, (2).

* * & * * * &

SUBCHAPTER IV—PREVAILING RATE SYSTEMS

* * * * * * *

§5343. Prevailing rate determinations; wage schedules;
night differentials

(a)***
ES k % ES & k &

(c) The Office of Personnel Management, by regulation, shall pre-
scribe practices and procedures for conducting wage surveys, ana-
lyzing wage survey data, developing and establishing wage sched-
ules and rates, and administering the prevailing rate system. The
regulations shall provide—

* * * * * * *

(4) for proper differentials, as determined by the Office, for
duty involving unusually severe working conditions or unusu-
ally severe hazards (and for any hardship or hazard related to
asbestos, such differentials shall be determined by applying oc-
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cupational safety and health standards consistent with the per-
missible exposure limit promulgated by the Secretary of Labor
under the Occupational Safety and Health Act of 1970);

* * *k & * * *k

(d)(1) * = *

[(2) When the lead agency determines that there is a number of
comparable positions in private industry insufficient to establish
the wage schedules and rates, such agency shall—

[(A) establish the wage schedules and rates to be applicable
to prevailing rate employees other than prevailing rate employ-
ees of the Department of Defense on the basis of—

L() local private industry rates; and

[(ii) rates paid for comparable positions in private indus-
try in the nearest wage area that such agency determines
is most similar in the nature of its population, employ-
ment, manpower, and industry to the local wage area for
which the wage survey is being made; and

[(B) establish the wage schedules and rates to be applicable
to prevailing rate employees of the Department of Defense only
on the basis of local private industry rates.]

(2) When a lead agency determines that there is a number of com-
parable positions in private industry insufficient to establish the
wage schedules and rates, such agency shall establish those sched-
ules and rates on the basis of—

(A) local private industry rates; and

(B) rates paid for comparable positions in private industry in
the nearest wage area that such agency determines is most
similar in the nature of its population, employment, manpower,
and industry to the local wage area for which the wage survey
is being made.

* * k & * * k

CHAPTER 55—PAY ADMINISTRATION

* * *k & * * *k

SUBCHAPTER V—PREMIUM PAY

* * * * * * *

§5543. Compensatory time off

(a) The head of an agency may—

(1) on request of an employee, grant the employee compen-
satory time off from his scheduled tour of duty instead of pay-
ment under section 5542 or section 7 of the Fair Labor Stand-
ards Act of 1938 for an equal amount of time spent in [irreg-
ular or occasional] overtime work; and

(2) provide that an employee whose rate of basic pay is in
excess of the maximum rate of basic pay for GS-10 (including
any applicable locality-based comparability payment under sec-
tion 5304 or similar provision of law and any applicable special
rate of pay under section 5305 or similar provision of law) shall
be granted compensatory time off from his scheduled tour of
duty equal to the amount of time spent in [irregular or occa-
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sional] overtime work instead of being paid for that work
under section 5542 of this title.

(b) The head of an agency may, on request of an employee, grant
the employee compensatory time off from the employee’s scheduled
tour of duty instead of payment under section 5544 or section 7 of
the Fair Labor Standards Act of 1938 for an equal amount of time
spent in [irregular or occasionall overtime work. An agency head
may not require an employee to be compensated for overtime work
with an equivalent amount of compensatory time-off from the em-
ployee’s tour of duty.

* * * * * * *

§5545. Night, standby, irregular, and hazardous duty dif-
ferential

(a)***

ES £ % £ & £ *k

(d) The Office shall establish a schedule or schedules of pay dif-
ferentials for duty involving unusual physical hardship or hazard
(and for any hardship or hazard related to asbestos, such differen-
tials shall be determined by applying occupational safety and health
standards consistent with the permissible exposure limit promul-
gated by the Secretary of Labor under the Occupational Safety and
Health Act of 1970). Under such regulations as the Office may pre-
scribe, and for such minimum periods as it determines appropriate,
an employee to whom chapter 51 and subchapter III of chapter 53
of this title applies is entitled to be paid the appropriate differen-
tial for any period in which he is subjected to physical hardship or
hazard not usually involved in carrying out the duties of his posi-
tion. However, the pay differential—

* * * * * * *

§5547. Limitation on premium pay

[(a) An employee may be paid premium pay under sections 5542,
5545 (a), (b), and (c), 5545a, and 5546 (a) and (b) of this title only
to the extent that the payment does not cause his aggregate rate
of pay for any pay period to exceed the maximum rate for GS-15
(including any applicable locality-based comparability payment
under section 5304 or similar provision of law and any applicable
special rate of pay under section 5305 or similar provision of law).
The first sentence of this subsection shall not apply to any em-
ployee of the Federal Aviation Administration or the Department
of 1Defense who is paid premium pay under section 5546a of this
title.

[(b)(1) Subject to regulations prescribed by the Office of Per-
sonnel Management, the first sentence of subsection (a) shall not
apply to an employee who is paid premium pay by reason of work
in connection with an emergency which involves a direct threat to
life or property, including a forest wildfire emergency.

[(2) Notwithstanding paragraph (1), no employee referred to in
such paragraph may be paid premium pay under the provisions of
law cited in the first sentence of subsection (a) if, or to the extent
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that, the aggregate of such employee’s basic pay and premium pay
under those provisions would, in any calendar year, exceed the
maximum rate payable for GS—15 in effect at the end of such cal-
endar year.]

(a) An employee may be paid premium pay under sections 5542,
55645 (a), (b), and (c), 5545a, and 5546 (a) and (b) of this title only
to the extent that the aggregate of such employee’s basic pay and
premium pay under those provisions would, in any calendar year,
exceed the maximum rate payable for GS—15 in effect at the end of
such calendar year.

(b) Subsection (a) shall not apply to any employee of the Federal
Aviation Administration or the Department of Defense who is paid
premium pay under section 5546a of this title.

(c)(1) [Subsections (a) and (b)) Subsection (a) shall not apply to
a law enforcement officer.

(2) A law enforcement officer may be paid premium pay under
the provisions of law cited in the first sentence of subsection (a)
only to the extent that the payment does not cause the officer’s ag-
gregate rate of pay for any [pay periodl calendar year to exceed
the lesser of—

% * * * % * *

CHAPTER 57—TRAVEL, TRANSPORTATION, AND
SUBSISTENCE

* * * * * * *

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS
5751. Travel expenses of witnesses.
5757. Payment of expenses to obtain professional credentials.

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS
& £ k % & £ k

§5757. Payment of expenses to obtain professional creden-
tials

(a) An agency may use appropriated funds or funds otherwise
available to the agency to pay for—

(1) expenses for employees to obtain professional credentials,
including expenses for professional accreditation, State-imposed
and professional licenses, and professional certification; and

(2) examinations to obtain such credentials.

(b) The authority under subsection (a) may not be exercised on be-
half of any employee occupying or seeking to qualify for appoint-
ment to any position that is excepted from the competitive service be-
cause of the confidential, policy-determining, policy-making, or pol-
icy-advocating character of the position.

* * * * * * *



671
CHAPTER 63—LEAVE

* * *k & * * *k

SUBCHAPTER II—OTHER PAID LEAVE

* * * * * * *

§6323. Military leave; Reserves and National Guardsmen

(a)(1) Subject to paragraph (2) of this subsection, an employee as
defined by section 2105 of this title or an individual employed by
the government of the District of Columbia, permanent or tem-
porary indefinite, is entitled to leave without loss in pay, time, or
performance or efficiency rating for active duty, inactive-duty train-
ing (as defined in section 101 of title 37), funeral honors duty (as
described in section 12503 of title 10 and section 115 of title 32),
or engaging in field or coast defense training under sections 502—
505 of title 32 as a Reserve of the armed forces or member of the
National Guard. Leave under this subsection accrues for an em-
ployee or individual at the rate of 15 days per fiscal year and, to
the extent that it is not used in a fiscal year, accumulates for use
in the succeeding fiscal year until it totals 15 days at the beginning
of a fiscal year.

* * & * * * &

CHAPTER 83—RETIREMENT

* * *k & * * *k

SUBCHAPTER III—CIVIL SERVICE RETIREMENT

* * & * * * &

§ 8336. Immediate retirement
(a) k ok ok

* * *k & * * *k

(d) An employee who—

(2) except in the case of an employee who is separated from
the service under a program carried out under subsection [(0)]
(p), while serving in a geographic area designated by the Office
of Personnel Management, is separated from the service volun-
tarily during a period in which the Office determines that—

* * * * * * *

[(0)] (p)(1) The Secretary of Defense may, during fiscal years
2002 and 2003, carry out a program under which an employee of
the Department of Defense may be separated from the service enti-
tled to an immediate annuity under this subchapter if the
employee—

* * * * * * *
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§8347. Administration; regulations
(a) N S
* £ * * * £ *

(@)(1) Under regulations prescribed by the Office of Personnel
Management, an employee who—
A) kok sk
(B) [has 5 or more years of civilian service creditable under]
is employed subject to this subchapter; and
(2) Under regulations prescribed by the Office of Personnel Man-
agement, an employee of a nonappropriated fund instrumentality of
the Department of Defense or the Coast Guard, described in section
2105(c), who—
(B) is a [vested] participant in a retirement system estab-
lished for employees described in section 2105(c)I, as the term
“vested participant” is defined by such system];

* * & * * * &

CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT
SYSTEM

* * *k & * * *k

SUBCHAPTER VI—GENERAL AND ADMINISTRATIVE

PROVISIONS
§8461. Authority of the Office of Personnel Management
(a) k ock ok
£ * * % £ * *

(n)(1) Under regulations prescribed by the Office, an employee
ho—
who (A) kock ok
(B) [has 5 more years of civilian service creditable under] is
employed subject to this chapter; and

ES * * ES & * *

(2) Under regulations prescribed by the Office, an employee of a
nonappropriated fund instrumentality of the Department of De-
fense 02 the Coast Guard described in section 2105(c), who—

( ) k% ok

(B) is a [vested] participant in a retirement system estab-
lished for employees described in section 2105(c)[, as the term
“vested participant” is defined by such systeml;

* * *k & * * *k

CHAPTER 89—HEALTH INSURANCE

* * * & * * *

§8906. Contributions
(a) k ok ok

* * * * * * *
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(e)(1) * * *

* * *k & * * *k

(3)(A) An employing agency may pay both the employee and Gov-
ernment contributions, and any additional administrative expenses
otherwise chargeable to the employee, with respect to health care
coverage for an employee described in subparagraph (B) and the
family of such employee.

(B) An employee referred to in subparagraph (A) is an employee
who—

(i) is enrolled in a health benefits plan under this chapter;

(it) is a member of a reserve component of the armed forces;

(i) is called or ordered to active duty in support of a contin-
gency operation (as defined in section 101(a)(13) of title 10);

(iv) is placed on leave without pay or separated from service
to perform active duty; and

(v) serves on active duty for a period of more than 30 consecu-
tive days.

(C) Notwithstanding the one-year limitation on coverage described
in paragraph (1(A), payment may be made under this paragraph
for a period not to exceed 18 months.

[(f) The Government contributions for health benefits for an em-
ployee shall be paid—]

(f) The Government contribution, and any additional payments
under subsection (e)(3)(A), for health benefits for an employee shall
be paid—

(1) in the case of employees generally, from the appropriation
or fund which is used to pay the employee;

* * & * * * &

CHAPTER 90—LONG-TERM CARE INSURANCE

* * *k & * * &

§9001. Definitions

For purposes of this chapter:

* * *k & * * *k

(3) MEMBER OF THE UNIFORMED SERVICES.—The term “mem-
ber of the uniformed services” means a member of the uni-
formed services, other than a retired member of the uniformed
services, who is—

(A) on active duty or full-time National Guard duty for
a period of more than 30 days; [and] or
(B) a member of the Selected Reserve.

& * & * * * &

TITLE 14, UNITED STATES CODE

* * * * * * *
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CHAPTER 13—PAY, ALLOWANCES, AWARDS, AND OTHER
RIGHTS AND BENEFITS

Sec.
461. Remission of indebtedness of enlisted members upon discharge.

504. Medal of honor: duplicate medal.

* ok * * * * *

§501. Replacement of medals

In those cases where a medal, or a bar, emblem, or insignia in
lieu thereof, awarded pursuant to this chapter has been stolen, lost,
destroyed, or rendered unfit for use without fault or neglect on the
part of the person to whom it was awarded, such medal, or bar,
emblem, or insignia in lieu thereof, shall be replaced without
charge, or, in the discretion of the Secretary, upon condition that
the Government is reimbursed for the cost thereof.

* * *k & * * *k

§504. Medal of honor: duplicate medal

A person awarded a medal of honor shall, upon written applica-
tion of that person, be issued, without charge, one duplicate medal
of honor with ribbons and appurtenances. Such duplicate medal of
honor shall be marked, in such manner as the Secretary may deter-
mine, as a duplicate or for display purposes only.

* * * & * * *

SECTION 704 OF TITLE 18, UNITED STATES CODE

§704. Military medals or decorations

(a) ok ok
(b) CONGRESSIONAL MEDAL OF HONOR.—

(2) DEFINITIONS.—(A) * * *

[(B) As used in this subsection, “Congressional Medal of
Honor” means a medal awarded under section 3741, 6241, or
8741 of title 10.1

(B) As used in this subsection, “Congressional Medal of
Honor” means—

(i) a medal of honor awarded under section 3741, 6241,
or 8741 of title 10 or section 491 of title 14;

(it) a duplicate medal of honor issued under section 3754,
6256, or 8754 of title 10 or section 504 of title 14; or

(iti) a replacement of a medal of honor provided under
section 3747, 6253, or 8747 of title 10 or section 501 of title
14.
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SECTION 721 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT, FISCAL YEAR 1989

[SEC. 721. REGULATIONS FOR DELIVERY OF MILITARY PERSONNEL
TO CIVIL AUTHORITIES WHEN CHARGED WITH CERTAIN
OFFENSES

[(a) Not later than 90 days after the date of enactment of this
Act, the Secretary of Defense shall ensure that the Secretaries of
the military departments have issued uniform regulations pursuant
to section 814 of title 10, United States Code, to provide for the de-
livery of members of the Armed Forces to civilian authority when
such members have been accused of offenses against civil author-
ity. Such regulations shall specifically provide for the delivery of
such members to civilian authority, in appropriate cases, when
such members are accused of parental kidnapping and other simi-
lar offenses, including criminal contempt arising from such offenses
and from child custody matters, and shall specifically address the
special needs for the exercise of the authority contained in section
814 of title 10, United States Code, when members of the Armed
Forces assigned overseas are accused of offenses by civilian au-
thorities.

[(b) Not later than 120 days after the enactment of this Act, the
Secretary of Defense shall transmit to the Committees on Armed
Services of the Senate and House of Representatives a copy of all
regulations promulgated under section 814 of title 10, United
States Code, as a result of this section and any recommendations
that the Secretary may have concerning the need for additional leg-
islation related to the amenability of members of the Armed Forces
to civil authority.]l

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1994

* * * * * * *

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE V—-MILITARY PERSONNEL
POLICY

Subtitle D—Women in the Service

SEC. 542. NOTICE TO CONGRESS OF PROPOSED CHANGES IN COMBAT
ASSIGNMENTS TO WHICH FEMALE MEMBERS MAY BE AS-
SIGNED.

(a)***
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(b) SPECIAL RULE FOR GROUND COMBAT EXcCLUSION PoLicy.—(1)
If the Secretary of Defense proposes to make any change described
in paragraph (2) to the ground combat exclusion policy, the Sec-
retary shall, [not less than 90 days] before any such change is im-
plemented, submit to Congress a report providing notice of the pro-
posed change. Such a change may then be implemented only after
the end of a period of 60 days of continuous session of Congress (ex-
cluding any day on which either House of Congress is not in ses-
sion) following the date on which the report is received.

* * *k & * * *k

(56) For purposes of this subsection, the continuity of a session of
Congress is broken only by an adjournment of the Congress sine die.

* * * * * * *

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

* * k & * * k

Subtitle E—Other Matters

* * *k & * * *k

SEC. 845. AUTHORITY OF THE DEFENSE ADVANCED RESEARCH
PROJECTS AGENCY TO CARRY OUT CERTAIN PROTOTYPE
PROJECTS.

(a)***
* * k & * * k

(d) APPROPRIATE USE OF AUTHORITY.—(1) The Secretary of De-
fense shall ensure that no official of an agency enters into a trans-
action (other than a contract, grant, or cooperative agreement) for
a prototype project under the authority of this section unless—

(B) no nontraditional defense contractor is participating to a
significant extent in the prototype project, but at least one of
the following circumstances exists:

() * * =

(i1) The senior procurement executive for the agency (as
designated for the purposes of section 16(3) of the Office of
Federal Procurement Policy Act (41 U.S.C. 414(3))) deter-
mines in writing that exceptional circumstances justify the
use of a transaction that provides for innovative business
arrangements or structures that would not be feasible or
appropriate under a contract.

* * * * * * *



677

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

* * & & * * &

TITLE XXIX—DEFENSE BASE CLOSURE
AND REALIGNMENT

Subtitle A—Base Closure Community
Assistance

* * & * * * *

SEC. 2915. TRANSITION COORDINATORS FOR ASSISTANCE TO COM-
MUNITIES AFFECTED BY THE CLOSURE OF INSTALLA-
TIONS.

(a)***

(c) RESPONSIBILITIES.—A transition coordinator designated with
respect to an installation shall—

1)>‘<>’<>’<

* * * * * * *

(10) assist the Secretary of Defense in identifying real prop-
erty or personal property at the installation that may be uti-
lized to meet the needs of the homeless by consulting with the
Secretary of Housing and Urban Development and the local
lead agency of the homeless, if any, referred to in section
210(b) of the [Stewart B. McKinney Homeless Assistance Actl
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11320(b))
for the State in which the installation is located.

* * *k & * * *k

SECTION 8102 OF THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2001

SEcC. 8102. (a) * * *

(b) CERTIFICATIONS AS TO COMPLIANCE WITH CLINGER-COHEN
AcT.—(1) During the current fiscal year, a major automated infor-
mation system may not receive [Milestone I1 Milestone B approval,
[Milestone II1 Milestone C approval, or [Milestone III1 full rate
production approval, or their equivalent, within the Department of
Defense until the Chief Information Officer certifies, with respect
to that milestone, that the system is being developed in accordance
with the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.). The
Chief Information Officer may require additional certifications, as
appropriate, with respect to any such system.

* * * * * * *
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SECTION 4202 OF THE CLINGER-COHEN ACT OF 1996

SEC. 4202. APPLICATION OF SIMPLIFIED PROCEDURES TO CERTAIN
COMMERCIAL ITEMS.

(a)***
* k *k & * k *k

(e) EFFECTIVE DATE.—The authority to issue solicitations for pur-
chases of commercial items in excess of the simplified acquisition
threshold pursuant to the special simplified procedures authorized
by section 2304(g)(1) of title 10, United States Code, section
303(g)(1) of the Federal Property and Administrative Services Act
of 1949, and section 31(a) of the Office of Federal Procurement Pol-
icy Act, as amended by this section, shall expire January 1, [2002]
2004. Contracts may be awarded pursuant to solicitations that
have been issued before such authority expires, notwithstanding
the expiration of such authority.

SECTION 9005 OF THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1993

[SEC. 9005. During the current fiscal year and hereafter, no part
of any appropriation or any other funds available to the Depart-
ment of Defense, except for purchases for amounts not greater than
the simplified acquisition threshold covered by section 2304(g) of
title 10, United States Code, shall be available for the procurement
of any article or item of food, clothing, tents, tarpaulins, covers, cot-
ton and other natural fiber products, woven silk or woven silk
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated
synthetic fabric, canvas products, or wool (whether in the form of
fiber or yarn or contained in fabrics, materials, or manufactured ar-
ticles), or any item of individual equipment manufactured from or
containing such fibers, yarns, fabrics, or materials, or specialty
metals including stainless steel flatware, or hand or measuring
tools, not grown, reprocessed, reused, or produced in the United
States or its possessions, except to the extent that the Secretary of
the Department concerned shall determine that satisfactory quality
and sufficient quantity of any articles or items of food, individual
equipment, tents, tarpaulins, covers, or clothing or any form of cot-
ton or other natural fiber products, woven silk and woven silk
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated
synthetic fabric, canvas products, wool, or specialty metals includ-
ing stainless steel flatware, grown, reprocessed, reused, or pro-
duced in the United States or its possessions cannot be procured
as and when needed at United States market prices and except
procurements outside the United States in support of combat oper-
ations, procurements by vessels in foreign waters, and emergency
procurements or procurements of perishable foods by establish-
ments located outside the United States for the personnel attached
thereto: Provided, That nothing herein shall preclude the procure-
ment of specialty metals or chemical warfare protective clothing
produced outside the United States or its possessions when such
procurement is necessary to comply with agreements with foreign
governments requiring the United States to purchase supplies from
foreign sources for the purposes of offsetting sales made by the
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United States Government or United States firms under approved
programs serving defense requirements or where such procurement
is necessary in furtherance of agreements with foreign govern-
ments in which both governments agree to remove barriers to pur-
chases of supplies produced in the other country or services per-
formed by sources of the other country, so long as such agreements
with foreign governments comply, where applicable, with the re-
quirements of section 36 of the Arms Export Control Act and with
section 2457 of title 10, United States Code: Provided further, That
nothing herein shall preclude the procurement of foods manufac-
tured or processed in the United States or its possessions.]

SECTION 8109 OF THE DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 1997

[SEc. 8109. In applying section 9005 of the Department of De-
fense Appropriations Act, 1993, Public Law 102-396 (10 U.S.C.
2241 note), during the current fiscal year and thereafter—

[(1) the term “synthetic fabric and coated synthetic fabric”
shall be deemed to include all textile fibers and yarns that are
for use in such fabrics; and

[(2) such section shall be treated, notwithstanding section 34
of Public Law 93-400 (41 U.S.C. 430), as being applicable to
contracts and subcontracts for the procurement of commercial
items that are articles or items, specialty metals, or tools cov-
ered by that section 9005.]

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1998

* * & * * * &

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

TITLE X—GENERAL PROVISIONS

Subtitle G—Other Matters

& k % % & k %
SEC. 1083. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE
KOREAN WAR.
(a) ok k
£ * * % £ * *
(¢) [INaMES] NAME AND SYMBOLS.—The Secretary of Defense

shall have the sole and exclusive right to use the name “The
United States of America Korean War Commemoration”, and such
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seal, emblems, and badges incorporating such name as the Sec-
retary may lawfully adopt. Nothing in this section may be con-
strued to supersede rights that are established or vested before the
date of the enactment of this Act.

TITLE XIII—ARMS CONTROL AND
RELATED MATTERS

* * & * * * &

SEC. 1302. LIMITATION ON RETIREMENT OR DISMANTLEMENT OF
STRATEGIC NUCLEAR DELIVERY SYSTEMS.

(a) FUNDING LIMITATION.—(1) Except as provided in paragraph
(2), funds available to the Department of Defense may not be obli-
gated or expended for retiring or dismantling, or for preparing to
retire or dismantle, any of the following strategic nuclear delivery
systems below the specified levels:

% * * % % * *
[(D) 50 Peacekeeper intercontinental ballistic missiles.]
£ * * * & * *

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

TITLE XXXTII—NATIONAL DEFENSE
STOCKPILE

SEC. 3305. DISPOSAL OF COBALT IN NATIONAL DEFENSE STOCKPILE.
(a) DispPosAL REQUIRED.—Subject to subsections (b) and (c), the
President shall dispose of cobalt contained in the National Defense
Stockpile so as to result in receipts to the United States in
amounts equal to—
(1) $20,000,000 during [fiscal year 2003] the two-fiscal year
period ending September 30, 2003,

* * * * * * *

DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF
1990

* * * * * * *

SEC. 2905. IMPLEMENTATION
(a) I S
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(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) * * *

* * *k & * k *k
(4)(A) * * *

* * & * * * &
(E)@) * * *

* & % & * k %

(v) Notwithstanding clause (iii) or chapter 137 of title 10, United
States Code, if a lease under clause (i) involves a substantial por-
tion of the installation, the department or agency concerned may ob-
tain facility services for the leased property and common area main-
tenance from the redevelopment authority or the redevelopment
authority’s assignee as a provision of the lease. The facility services
and common area maintenance shall be provided at a rate no high-
er than the rate charged to non-Federal tenants of the transferred
property. Facility services and common area maintenance covered
by the lease shall not include—

(I) municipal services that a State or local government is re-
quired by law to provide to all landowners in its jurisdiction
without direct charge; or

(I1) firefighting or security-guard functions.

* £ * * * £ *

(6)(A) Except as provided in this paragraph, nothing in this sec-
tion shall limit or otherwise affect the application of the provisions
of the [Stewart B. McKinney Homeless Assistance Act]l McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11301 et seq.) to military
installations closed under this part. For procedures relating to the
use to assist the homeless of buildings and property at installations
closed under this part after the date of the enactment of this sen-
tence, see paragraph (7).

* * * * * * *

SEC. 2910. DEFINITIONS
As used in this part:
* £ * & * £ *

(11) The term “representative of the homeless” has the
meaning given such term in section 501(i)(4) of the [Stewart
B. McKinney Homeless Assistance Act]l McKinney-Vento Home-
less Assistance Act (42 U.S.C. 114113)(4)).

* * *k & * * &

SECTION 204 OF THE DEFENSE AUTHORIZATION
AMENDMENTS AND BASE CLOSURE AND REALIGN-
MENT ACT

SEC. 204. IMPLEMENTATION
(a) kok ok
(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) * * *

* * * & * * &
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(4)(A) * * *

* * * * * * *

(E)(i) The Secretary may transfer real property at an installation
approved for closure or realignment under this title (including prop-
erty at an installation approved for realignment which will be re-
tained by the Department of Defense or another Federal agency after
realignment) to the redevelopment authority for the installation if
the redevelopment authority agrees to lease, directly upon transfer,
one or more portions of the property transferred under this subpara-
graph to the Secretary or to the head of another department or
agency of the Federal Government. Subparagraph (B) shall apply to
a transfer under this subparagraph.

(ii) A lease under clause (i) shall be for a term of not to exceed
50 years, but may provide for options for renewal or extension of the
term by the department or agency concerned.

(iii) A lease under clause (i) may not require rental payments by
the United States.

(iv) A lease under clause (i) shall include a provision specifying
that if the department or agency concerned ceases requiring the use
of the leased property before the expiration of the term of the lease,
the remainder of the lease term may be satisfied by the same or an-
other department or agency of the Federal Government using the
property for a use similar to the use under the lease. Exercise of the
authority provided by this clause shall be made in consultation with
the redevelopment authority concerned.

(v) Notwithstanding clause (iii) or chapter 137 of title 10, United
States Code, if a lease under clause (i) involves a substantial por-
tion of the installation, the department or agency concerned may ob-
tain facility services for the leased property and common area main-
tenance from the redevelopment authority or the redevelopment
authority’s assignee as a provision of the lease. The facility services
and common area maintenance shall be provided at a rate no high-
er than the rate charged to non-Federal tenants of the transferred
property. Facility services and common area maintenance covered
by the lease shall not include—

(I) municipal services that a State or local government is re-
quired by law to provide to all landowners in its jurisdiction
without direct charge; or

(I1) firefighting or security-guard functions.

[(E)] (F) The transfer of personal property under subparagraph
(A) shall not be subject to the provisions of sections 202 and 203
of the Federal Property and Administrative Services Act of 1949
(40 U.S.C. 483, 484) if the Secretary determines that the transfer
of such property is necessary for the effective implementation of a
redevelopment plan with respect to the installation at which such
property is located.

[(F)] (G) The provisions of section 120(h) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9620(h)) shall apply to any transfer of real property
under this paragraph.

[(G)] (H)G) In the case of an agreement for the transfer of prop-
erty of a military installation under this paragraph that was en-
tered into before April 21, 1999, the Secretary may modify the
agreement, and in so doing compromise, waive, adjust, release, or
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reduce any right, title, claim, lien, or demand of the United States,
e
! (I) kok ok

ES * * ES & * *

L(H)]1 (D In the case of an agreement for the transfer of property
of a military installation under this paragraph that was entered
into during the period beginning on April 21, 1999, and ending on
the date of enactment of the National Defense Authorization Act
for Fiscal Year 2000, at the request of the redevelopment authority
concerned, the Secretary shall modify the agreement to conform to
all the requirements of subparagraphs (B), (C), and (D). Such a
modification may include the compromise, waiver, adjustment, re-
lease, or reduction of any right, title, claim, lien, or demand of the
United States under the agreement.

[(D] (J) The Secretary may require any additional terms and
conditions in connection with a transfer under this paragraph as
such Secretary considers appropriate to protect the interests of the
United States.

ES £ % £ & £ *k

(6)(A) Except as provided in this paragraph, nothing in this sec-
tion shall limit or otherwise affect the application of the provisions
of the [Stewart B. McKinney Homeless Assistance Actl McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11301 et seq.) to military
installations closed under this title.

* * * * * * &

SECTION 2 OF THE BASE CLOSURE COMMUNITY REDE-
VELOPMENT AND HOMELESS ASSISTANCE ACT OF
1994

SEC. 2. DISPOSAL OF BUILDINGS AND PROPERTY AT MILITARY IN-
STALLATIONS APPROVED FOR CLOSURE.

(a)***
* * & * * * &

(e) APPLICABILITY TO INSTALLATIONS APPROVED FOR CLOSURE BE-
FORE ENACTMENT OF AcT.—(1) * * *

ES £ % ES & £ &

(4)(A) The Secretary of Housing and Urban Development and the
Secretary of Health and Human Services shall not, during the 60-
day period beginning on the date of the enactment of this Act,
carry out with respect to any military installation approved for clo-
sure under the 1988 base closure Act or the 1990 base closure Act
before such date any action required of such Secretaries under the
1988 base closure Act or the 1990 base closure Act, as the case may
be, or under section 501 of the [Stewart B. McKinney Homeless
Assistance Actl McKinney-Vento Homeless Assistance Act (42
U.S.C. 11411).

* * *k & * * *k
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SECTION 1053 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR 1997

SEC. 1053. DISPOSAL OF TRACT OF REAL PROPERTY IN THE DISTRICT
OF COLUMBIA.

(a) DisposAaL AUTHORIZED.—Notwithstanding title II the Federal
Property and Administrative Services Act of 1949 (40 U.S.C. 481
et seq.), title VIII of such Act (40 U.S.C. 531 et seq.), section 501
of the [Stewart B. McKinney Homeless Assistance Act]l McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11411), or any other pro-
vision of law relating to the management and disposal of real prop-
erty by the United States, the Armed Forces Retirement Home
Board may convey, by sale or otherwise, all right, title, and interest
of the United States in a parcel of real property, including improve-
ments thereon, consisting of approximately 49 acres located in
Washington, District of Columbia, east of North Capitol Street, and
recorded as District Parcel 121/19.

* k *k & * k *k

SECTION 1123 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEARS 1990 AND 1991

SEC. 1123. PROFESSIONAL MILITARY EDUCATION IN JOINT MATTERS
(a) ok ok
(b) STATEMENT OF CONGRESSIONAL PoLIcY.—As part of the ef-
forts of the Secretary of Defense to improve professional military
education, Congress urges, as a matter of policy, and fully expects
the Secretary to establish the following:

(2) A two-phase approach to strengthening the focus on joint
matters, as follows:

(B) Phase II instruction consisting of a follow-on, solely
joint curriculum taught at the [Armed Forces Staff Col-
legel Joint Forces Staff College to officers who are ex-
pected to be selected for the joint specialty. The curriculum
should emphasize multiple “hands on” exercises and must
adequately prepare students to perform effectively from
the outset in what will probably be their first exposure to
a totally new environment, an assignment to a joint, multi-
service organization. Phase II instruction should be struc-
tured so that students progress from a basic knowledge of
joint matters learned in Phase I to the level of expertise
necessary for successful performance in the joint arena.

(3) A sequenced approach to joint education in which the
norm would require an officer to complete Phase I instruction
before proceeding to Phase II instruction. An exception to the
normal sequence should be granted by the Chairman of the
Joint Chiefs of Staff only on a case-by-case basis for compelling
cause. Officers selected to receive such an exception should be
required to demonstrate a basic knowledge of joint matters and
other aspects of the Phase I curriculum that qualifies them to
meet the minimum requirements established for entry into
Phase II instruction without first completing Phase I instruc-
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tion. The number of officers selected to attend an offering of
the principal course of instruction at the [Armed Forces Staff
Collegel Joint Forces Staff College who have not completed
Phase I instruction should comprise only a small portion of the
total number of officers selected.

* * * * * * *

SECTION 1412 OF THE DEPARTMENT OF DEFENSE
AUTHORIZATION ACT, 1986

SEC. 1412. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEM-
ICAL AGENTS AND MUNITIONS

(a)***

* * * * * * *
(g) PERIODIC REPORTS.—(1) * * *
(2) Each annual report shall include the following:

* * * % * * *

(C) An accounting of all funds expended (during such fiscal
year) for activities carried out under this section, with a sepa-
rate accounting for amounts expended for—

% * * * % * *

(vii) grants to State and local governments to assist
those governments in carrying out functions relating to
emergency preparedness and response in accordance with
subsection [(c)(3)] (c)(4).

* * & * * * &

SECTION 3695 OF TITLE 38, UNITED STATES CODE

§3695. Limitation on period of assistance under two or
more programs
(a) The aggregate period for which any person may receive assist-
ance under two or more of the provisions of law listed below may
not exceed 48 months (or the part-time equivalent thereof):

ES £ ES ES ES £ ES
(5) Chapters 107, 1606, and [1610] 1611 of title 10.
ES * ES ES ES * ES

SECTION 13 OF THE PEACE CORPS ACT
EXPERTS AND CONSULTANTS

SEC. 13. (a) * * *

(b) Service of an individual as a member of the Council author-
ized to be established by section 12 of this Act or as an expert or
consultant under subsection (a) of this section shall not be consid-
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ered as employment or holding of office or position bringing such
individual within the provisions of sections 3323(b) and 8344 of
title 5, United States Code, section 824 of the Foreign Service Act
of 1980 or any other law limiting the reemployment of retired offi-
cers or employees or governing the simultaneous receipt of com-
pensation and retired pay or annuitiesl, subject to section 5532 of
title 5, United States Code].

SECTION 127 OF THE TRADE DEFICIT REVIEW
COMMISSION ACT

TRADE DEFICIT REVIEW COMMISSION
SEC. 127. (a) * * *

%k S * %k %k % *
(g) COMMISSION PERSONNEL MATTERS.—
* £ * * % £ *

(6) APPLICABILITY OF CERTAIN PAY [AUTHORITIES.—

[(A) IN GENERAL.—An individuall AUTHORITIES.—An in-
dividual who is a member of the Commission and is an an-
nuitant or otherwise covered by section 8344 or 8468 of
title 5, United States Code, by reason of membership on
the Commission is not subject to the provisions of section
8344 or 8468 (whichever is applicable) with respect to such
membership.

[(B) UNIFORMED SERVICE.—An individual who is a mem-
ber of the Commission and is a member or former member
of a uniformed service is not subject to the provisions of
subsections (b) and (c) of section 5532, United States Code,
with respect to membership on the Commission.]

% * * * % * *

SECTION 28 OF THE ATOMIC ENERGY ACT OF 1954

SEC. 28. APPOINTMENT OF ARMY, NAVY, OR AIR FORCE OFFI-
CERS.—Notwithstanding the provisions of any other law, the officer
of the Army, Navy, or Air Force serving as Assistant General Man-
ager for Military Application shall serve without prejudice to his
commissioned status as such officer. Any such officer serving as As-
sistant General Manager for Military Application shall receive in
addition to his pay and allowances, including special and incentive
pays, for which pay and allowances the Commission shall reim-
burse his service, an amount equal to the difference between such
pay and allowances, including special and incentive pays, and the
compensation established for this position. Notwithstanding the
provisions of any other law, any active or retired officer of the
Army, Navy, or Air Force may serve as Chairman of the Military
Liaison Committee without prejudice to his active or retired status
as such officer. Any such active officer serving as Chairman of the
Military Liaison Committee shall receive, in addition to his pay
and allowances, including special and incentive pays, an amount
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equal to the difference between such pay and allowances, including
special and incentive pays, and the compensation fixed for such
Chairman. Any such retired officer serving as Chairman of the
Military Liaison Committee shall receive the compensation fixed
for such Chairman and his retired payl, subject to section 201 of
the Dual Compensation Act].

NATIONAL NUCLEAR SECURITY ADMINISTRATION ACT

* * *k & * * k

Subtitle A—Establishment and Organization
Sec. 3211. Establishment and mission.

* & Ed * * * *

Sec. 3213A. Principal Deputy Administrator.

* k & & * k &

Subtitle A—Establishment and Organization

* * k & * * *k

SEC. 3212. ADMINISTRATOR FOR NUCLEAR SECURITY.
(a) * * *

* * & & * * &

[(e)]]1 (f/ REORGANIZATION AUTHORITY.—Except as provided by
subsections (b) and (c) of section 3291:

* * & * * * &

SEC. 3213A. PRINCIPAL DEPUTY ADMINISTRATOR.

(a) IN GENERAL.—(1) There is in the Administration a Principal
Deputy Administrator, who is appointed by the President, by and
with the advice and consent of the Senate.

(2) The Principal Deputy Administrator shall be appointed from
among persons who—

(A) have extensive background in national security, organiza-
tional management, and appropriate technical fields; and

(B) are well qualified to manage the nuclear weapons, non-
proliferation, and materials disposition programs of the Admin-
istration in a manner that advances and protects the national
security of the United States.

(b) DUTIES.—Subject to the authority, direction, and control of the
Administrator, the Principal Deputy Administrator shall perform
such duties and exercise such powers as the Administrator may pre-
scribe, including the coordination of activities among the elements
of the Administration. The Principal Deputy Administrator shall
act for, and exercise the powers of, the Administrator when the Ad-
ministrator is disabled or the position of Administrator is vacant.

& * * % & * *
SEC. 3214. DEPUTY ADMINISTRATOR FOR DEFENSE PROGRAMS.
(a) L I

* * * * * * *
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[(c) RELATIONSHIP TO LABORATORIES AND FACILITIES.—The head
of each national security laboratory and nuclear weapons produc-
tion facility shall, consistent with applicable contractual obliga-
tions, report to the Deputy Administrator for Defense Programs.]

* * & * * * *

[SEC. 3245. PROHIBITION ON PAY OF PERSONNEL ENGAGED IN CON-
CURRENT SERVICE OR DUTIES INSIDE AND OUTSIDE AD-
MINISTRATION.

[(a) Except as otherwise expressly provided by statute, no funds
authorized to be appropriated or otherwise made available for the
Department of Energy may be obligated or utilized to pay the basic
pay of an officer or employee of the Department of Energy who—

[(1) serves concurrently in a position in the Administration
and a position outside the Administration; or

[(2) performs concurrently the duties of a position in the Ad-
ministration and the duties of a position outside the Adminis-
tration.

[(b) The provision of this section shall take effect 60 days after
the date of enactment of this section.]

SECTION 5 OF THE MULTINATIONAL FORCE AND
OBSERVERS PARTICIPATION RESOLUTION

NONREIMBURSED COSTS
SEC. 5. (a) * * *

* * & & * * *

(d)(1) The United States may use contractors to provide logistical
support to the Multinational Force and Observers under this section
in lieu of providing such support through a logistical support unit
comprised of members of the United States Armed Forces.

(2) Notwithstanding subsections (a) and (b) and section 7(b), sup-
port by a contractor under this subsection may be provided without
reimbursement, whenever the President determines that such action
ethances or supports the national security interests of the United

tates.

SECTION 1505 OF THE WEAPONS OF MASS
DESTRUCTION CONTROL ACT OF 1992

SEC. 1505. INTERNATIONAL NONPROLIFERATION INITIATIVE.
(a) * * *

* * *k & * * *k

(e) QUARTERLY REPORT.—(1) Not later than 30 days after the end
of each [quarter of a] fiscal year during which the authority of the
Secretary of Defense to provide assistance under this section is in
effect, the Secretary of Defense shall transmit to the committees of
Congress named in paragraph (2) a report of the activities to re-
duce the proliferation threat carried out under this section. Each
report shall set forth [(for the preceding quarter and cumula-
tively)l for the preceding fiscal year—
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* * * * * * *

(f) TERMINATION OF AUTHORITY.—The authority of the Secretary
of Defense to provide assistance under this section terminates at
the close of fiscal year [20011 2002.

MILITARY CONSTRUCTION AUTHORIZATION ACT FOR

FISCAL YEAR 2001
DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS
TITLE XXI—ARMY
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2104(a)(1), the Secretary of the Army may acquire real property
and carry out military construction projects for the installations
and locations inside the United States, and in the amounts, set
forth in the following table:

Army: Inside the United States

State Installation or location Amount

Alabama .. Redstone Arsenal ... $39,000,000
Alaska ...... Fort Richardson ..... $3,000,000
Arizona .... Fort Huachuca .......... $4,600,000
Arkansas .... Pine Bluff Arsenal .... $2,750,000
California Fort Irwin .................. $31,000,000
Presidio, Monterey .... $2,600,000

Georgia .....ccevveeereerevrennennns Fort Benning ............. $15,800,000
Fort Gordon .......ccccceevveueennenn. $2,600,000

Hawaii ..ccooocvvvvieiieeieeene Pohakoula Training Facility $32,000,000
Schofield Barracks ................. $43,800,000

Kansas ..... Fort Riley ..... $22,000,000
Kentucky .... Fort Knox ..... $550,000
Maryland .... Fort Meade ................ $19,000,000
Missouri Fort Leonard Wood ................ [$65,400,0001
$69,400,000

New Jersey ......cccccvveeeennennn. Picatinny Arsenal .................. $5,600,000
New YorkK .coooeeeveeeeeeeeennn. Fort Drum ...ccceeveeeeeeeeeeeeenne.. [$18,000,000]
$21,000,000

North Carolina .................. Fort Bragg .....ccccooevevienieninns $222,200,000
Sunny Point Army Terminal $2,300,000

Ohio oveeeveeeceeeceeeee, Columbus ...ccoeevvvvveeecreeneenee. $1,832,000
Pennsylvania ..................... Carlisle Barracks ................... $10,500,000
New Cumberland Army $3,700,000

Depot.
TeXAS wvevveeeeeeeeeeeereeeeereennens Fort BLiSS ...oooveeveevieeeeveeeene $26,000,000




690

Army: Inside the United States—Continued

State Installation or location Amount
Fort Hood ..oooovveeeeeeeeeeeeen. [$36,492,000]
$39,492,000
Red River Army Depot .......... $800,000
Virginia ....cccceeveveeveevenennnne. Fort Evans .....ccccccoeevveveeennne. $4,450,000
Total: .ccovveeeeeeeeeiieeeeeeeis [$615,974,000]
$623,074,000

k * ES * k * ES

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY.

(a) IN GENERAL.—Funds are hereby authorized to be appro-
priated for fiscal years beginning after September 30, 2000, for
military construction, land acquisition, and military family housing
functions of the Department of the Army in the total amount of
[$1,925,34:1,809] $1,935,744,000, as follows:

(1) * = *

* k *k & * k *k

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—
Notwithstanding the cost variations authorized by section 2853 of
title 10, United States Code, and any other cost variations author-
ized by law, the total cost of all projects carried out under section
2101 of this Act may not exceed—

(1) * *

(2) [$22,600,000]1 $27,000,000 (the balance of the amount
authorized under section 2101(a) for the construction of a Basic
Training Complex at Fort Leonard Wood, Missouri);

(3) [$10,000,000] $13,000,000 (the balance of the amount
authorized under section 2101(a) for construction of a Multi-
purpose Digital Training Range at Fort Hood, Texas);

* * & kS & * &

(6) [$6,000,000] $9,000,000 (the balance of the amount au-
thorized under section 2101(a) for the construction of a battle
simulation center at Fort Drum, New York); and

* * * * * * *

TITLE XXIII—AIR FORCE

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND AC-
QUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2304(a)(1), the Secretary of the Air Force may acquire real property
and carry out military construction projects for the installations
and locations inside the United States, and in the amounts, set
forth in the following table:

Air Force: Inside the United States

State Installation or location Amount

Alabama ........cccccceveeennnns Maxwell Air Force Base .......... $3,825,000
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Air Force: Inside the United States—Continued

State Installation or location Amount
Alaska .....ccooeeeeveeriennns Cape Romanzof .............ccccu....... $3,900,000
® * * #* * ® ®
New Jersey ......cccceeeueen. McGuire Air Force Base .......... [$29,772,000]
$32,972,000
Wyoming .......cccceevveeeennes F.E. Warren Air Force Base .... $25,720,000
Total: .cccvverieeeieeeeiee e [$745,755,000]
$748,955,000
% * * % % * *
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE.
(a) * * *

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—
Notwithstanding the cost variations authorized by section 2853 of
title 10, United States Code, and any other cost variation author-
ized by law, the total cost of all projects carried out under section
2301 of this Act may not exceed—

(2) [$9,400,000]1 $12,600,000 (the balance of the amount au-
thorized under section 2301(a) for the construction of an air
freight terminal and base supply complex at McGuire Air Force
Base, New Jersey).

* k *k & * k *k

TITLE XXIV—DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2403(a)(1), the Secretary of Defense may acquire real property and
carry out military construction projects for the installations and lo-
cations inside the United States, and in the amounts, set forth in
the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Chemical Demilitariza-

BION i, Aberdeen Proving Ground ....... $3,100,000
TRICARE Management

Activity ..occooeieeiieiiens Edwards Air Force Base, Cali-

fOrnia woooeeeeeeeeeeeeeeeeeeeeeeeeen. $17,900,000
Marine Corps Base, Camp

Pendleton, California ........... [$14,150,000]

$15,300,000

Eglin Air Force Base, Florida $37,600,000

Fort Drum, New York .............. $1,400,000

Patrick Air Force Base, Flor-
116 - RS S P $2,700,000
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Defense Agencies: Inside the United States—Continued

Agency Installation or location Amount
Tyndall Air Force Base, Flor-
1dA e $7,700,000
William Beaumont Medical
Center, TeXas .......cccceeveennen. $4,200,000
Total: ..oooveeiiiieiieeieeeeee, [$256,906,0001
$258,056,000
% * k % % * *k

Subtitle D—Land Conveyances

* * * * * * *

Part II—Navy Conveyances
* £ * * * £ *

SEC. 2853. LAND CONVEYANCE, NAVAL COMPUTER AND TELE-
COMMUNICATIONS STATION, CUTLER, MAINE.

(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may
convey, without consideration, to the State of Maine, any political
subdivision of the State of Maine, or any tax-supported agency in
the State of Maine, any or all right, title, and interest of the United
States in and to a parcel of real property, including any improve-
ments thereon, consisting of approximately 263 acres located in
Washington County, Maine, and known as the Naval Computer
and Telecommunications Station, Cutler, Maine.

* k *k & * k *k

Subtitle E—Other Matters

* k *k & * k *k

SEC. 2886. ESTABLISHMENT OF WORLD WAR II MEMORIAL ON GUAM.

(a) ESTABLISHMENT REQUIRED.—The Secretary of Defense shall
establish on Federal lands near the Fena Caves, and on Federal
lands near Yigo, in Guam a suitable memorial intended to honor
those Guamanian civilians who were killed during the occupation
of Guam during World War II and to commemorate the liberation
of Guam by the United States Armed Forces in 1944,

(b) MAINTENANCE OF [MEMORIAL) MEMORIALS.—The Secretary
of Defense shall be responsible for the maintenance of the [memo-
rial]l memorials established pursuant to subsection (a).

(¢) CONSULTATION.—In designing and building the [memoriall
memorials and selecting the specific location for the [memoriall
memorials, the Secretary of Defense shall consult with the Amer-
ican Battle Monuments Commission established under chapter 21
of title 36, United States Code.

* * & * * * &
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MILITARY CONSTRUCTION AUTHORIZATION ACT FOR

FISCAL YEAR 2000
& * * % & * *
TITLE XXII—NAVY
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS.

(a) INSIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2204(a)(1), the Secretary of the Navy may acquire real property
and carry out military construction projects for the installations
and locations inside the United States, and in the amounts, set
forth in the following table:

Navy: Inside the United States

State Installation or location Amount
Arizona ........ccceeuveeen.n. Marine Corps Air Station, Yuma $17,020,000
Navy Detachment, Camp Navajo $7,560,000
Hawail ...coovvvvvevveeevennnnn, Camp H.M. Smith .........ccceeeneenne. [$86,050,000]
$89,050,000
* * * & £ £ ES
Washington ................. Naval Ordnance Center Pacific
Division Detachment, Port
Hadlock ....ccooovvveviiicieciieeeiene. $3,440,000
Naval Undersea Warfare Center,
KeyPOrt ...cceeveeveereereeveeeeereereenns $6,700,000
Puget Sound Naval Shipyard,
Bremerton .......cccooceeeevveeveennnn. $15,610,000
Strategic Weapons Facility Pa-
cific, Bremerton ........cccocu...... $6,300,000
Total .ooceeveerieeeeeeeeeeeeeeen [$817,230,0001
$820,230,000
% * * * * * *

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY.

(a) IN GENERAL.—Funds are hereby authorized to be appro-
priated for fiscal years beginning after September 30, 1999, for
military construction, land acquisition, and military family housing
functions of the Department of the Navy in the total amount of
[$2,10(8,§)8*7,909] $2,111,087,000 as follows:

1 S

* * * * * * *

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.—
Notwithstanding the cost variations authorized by section 2853 of
title 10, United States Code, and any other cost variation author-
ized by law, the total cost of all projects carried out under section
2201 of this Act may not exceed—

* * * * * * *
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(3) [$70,180,0001 $73,180,000 (the balance of the amount
authorized under section 2201(a) for the construction of the

Commander-in-Chief Headquarters, Pacific Command, Camp
H.M. Smith, Hawaii).

* *

*k & *

TITLE XXIV—-DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES

LAND ACQUISITION PROJECTS.
(a) INSIDE THE UNITED STATES.—Using amounts appropriated

pursuant to the authorization of appropriations

CONSTRUCTION

AND

in section

2405(a)(1), the Secretary of Defense may acquire real property and
carry out military construction projects for the installations and lo-
cations inside the United States, and in the amounts, set forth in

the following table:

Defense Agencies: Inside the United States

Wright-Patterson  Air  Force

Base, Ohio ......cccceeeeevveeeeneeennnen.

Agency Installation or location Amount
Chemical Demili-
tarization ................. Blue Grass Army Depot, Ken- [$206,800,000]
tucky. $254,030,000
TRICARE Manage-
ment Agency ........... Andrews Air Force Base, Mary- $3,000,000
land.

Cheatham Annex, Virginia ......... $1,650,000

Davis-Monthan Air Force Base,
ATIZONA ..oovveeviieeee $10,000,000
Fort Lewis, Washington .... $5,500,000
Fort Riley, Kansas ............. $6,000,000
Fort Sam Houston, Texas .. $5,800,000
Fort Wainwright, Alaska ............. $133,000,000

Los Angeles Air Force Base,
California .......cccceeeveeveeereeneennn. $13,600,000

Marine Corps Air Station, Cher-
ry Point, North Carolina .......... $3,500,000
Moody Air Force Base, Georgia .. $1,250,000

Naval Air Station, Jacksonville,
Florida .......ccoovevvieiieciieieeeiens $3,780,000
Naval Air Station, Norfolk, Vir- $4,050,000

ginia.

Naval Air Station, Patuxent
River, Maryland .........c.ccocu...... $4,150,000

Naval Air Station, Pensacola,
Florida ...ccooovevvveeieeeeeeeeeeeeeenen $4,300,000

Naval Air Station, Whidbey Is-
land, Washington ..................... [$4,700,000]
$6,600,000
Patrick Air Force Base, Florida .. $1,750,000
Travis Air Force Base, California $7,500,000

$3,900,000
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Defense Agencies: Inside the United States—Continued

Agency Installation or location Amount
Total .ooceeeieiiiiicieeecee [$587,420,000]
$636,550,000
& * * * & * *
SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGEN-
@) * * >l<CIES.

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.—
Notwithstanding the cost variation authorized by section 2853 of
title 10, United States Code, and any other cost variations author-
ized by law, the total cost of all projects carried out under section
2401 of this Act may not exceed—

* * * * * £ *
(3) [$184,000,000] $231,230,000 (the balance of the amount
authorized under section 2401(a) for the construction of a

chemical demilitarization facility at Blue Grass Army Depot,
Kentucky).

TITLE XXVIII—GENERAL PROVISIONS

Subtitle D—Land Conveyances

Part I—Army Conveyances
* * * * * * *

SEC. 2832. LAND EXCHANGE, ROCK ISLAND ARSENAL, ILLINOIS.

(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Army
may convey to the City of Moline, Illinois (in this section referred
to as the “City”), all right, title, and interest of the United States
in and to a parcel of real property, including improvements there-
on, consisting of approximately .3 acres at the Rock Island Arsenal
for the purpose of permitting the City to construct a new entrance
and exit ramp for the bridge that crosses the southeast end of the
island containing the Arsenal.

(2) The Secretary may convey to the City all right, title, and inter-
est of the United States in and to an additional parcel of real prop-
erty, including improvements thereon, at the Rock Island Arsenal
consisting of approximately .513 acres.

(b) CONSIDERATION.—(1) As consideration for the conveyance
under subsection (a)(1), the City shall convey to the Secretary all
right, title, and interest of the City in and to a parcel of real prop-
erty consisting of approximately .2 acres and located in the vicinity
of the parcel to be conveyed under subsection (a)(1).

(2) As consideration for the conveyance under subsection (a)(2),
the City shall convey to the Secretary all right, title, and interest of
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the City in and to a parcel of real property consisting of approxi-
mately .063 acres and construct on the parcel, at the City’s expense,
a new access ramp to the Rock Island Arsenal.

* * *k & * * *k

Subtitle F—Expansion of Arlington
National Cemetery

SEC. 2881. TRANSFER FROM NAVY ANNEX, ARLINGTON, VIRGINIA.

(a) kok ok

(b) USE oF LAND.—[(1) Subject to paragraph (2), thel The Sec-
retary of the Army shall incorporate the Navy Annex property
transferred under subsection (a) into Arlington National Cemetery.

[(2) The Secretary of Defense may reserve not to exceed 10 acres
of the Navy Annex property (of which not more than six acres may
be north of the existing Columbia Pike) as a site for—

[(A) a National Military Museum, if such site is rec-
ommended for such purpose by the Commission on the Na-
tional Military Museum established under section 2901; and

[(B) such other memorials that the Secretary of Defense con-
siders compatible with Arlington National Cemetery.]

* * * * * * *

[(d) ESTABLISHMENT OF MASTER PLAN.—(1) The Secretary of De-
fense shall establish a master plan for the use of the Navy Annex
property transferred under subsection (a).

[(2) The master plan shall take into account (A) the report sub-
mitted by the Secretary of the Army on the expansion of Arlington
National Cemetery required at page 787 of the Joint Explanatory
Statement of the Committee of Conference to accompany the bill
H.R. 3616 of the One Hundred Fifth Congress (House Report 105-
436 of the 105th Congress), and (B) the recommendation (if any)
of the Commission on the National Military Museum to use a por-
tion of the Navy Annex property as the site for the National Mili-
tary Museum.

[(3) The master plan shall be established in consultation with
the National Capital Planning Commission and only after coordina-
tion with appropriate officials of the Commonwealth of Virginia
and of the County of Arlington, Virginia, with respect to matters
pertaining to real property under the jurisdiction of those officials
located in or adjacent to the Navy Annex property, including as-
sessments of the effects on transportation, infrastructure, and utili-
ties in that county by reason of the proposed uses of the Navy
Annex property under subsection (b).

[(4) Not later than 180 days after the date on which the Com-
mission on the National Military Museum submits to Congress its
report under section 2903, the Secretary of Defense shall submit to
Congress the master plan established under this subsection.

[(e) IMPLEMENTATION OF MASTER PLAN.—The Secretary of De-
fense may implement the provisions of the master plan at any time
after the Secretary submits the master plan to Congress.

[(f) LEGAL DESCRIPTION.—In conjunction with the development of
the master plan required by subsection (d), the Secretary of De-



697

fense shall determine the exact acreage and legal description of the
portion of the Navy Annex property reserved under subsection
(b)(2) and of the portion transferred under subsection (a) for incor-
poration into Arlington National Cemetery.]

[(g)] (d) REPORTS.—(1) * * *

* * * * * * *

[(h)] (e) DEADLINE.—The Secretary of Defense shall complete the
transfer of administrative jurisdiction required by subsection (a)
not later than the earlier of—

(1) January 1, 2010; or

(2) the date when the Navy Annex property is no longer re-
quired (as determined by the Secretary) for use as temporary
office space due to the renovation of the Pentagon.

* * * & * * *

TITLE XXIX—COMMISSION ON
NATIONAL MILITARY MUSEUM

* * k & * * k

SEC. 2902. DUTIES OF COMMISSION.
(a) * * *

* * & * * * &

[(d) REQUIREMENTS FOR LOCATION ON NAVY ANNEX PROPERTY.—
In the case of a recommendation under subsection (c)(1) to author-
ize construction of a national military museum on the Navy Annex
property authorized for reservation for such purpose by section
2871(b), the design of the national military museum on such prop-
erty shall be subject to the following requirements:

[(1) The design shall be prepared in consultation with the
Superintendent of Arlington National Cemetery.

[(2) The design may not provide for access by vehicles to the
national military museum through Arlington National Ceme-
tery.]

(d) PROHIBITION ON CONSIDERATION OF ARLINGTON NAVAL
ANNEX.—The Commission may not consider any portion of the Navy
Annex property described in section 2881 as a possible site for a na-
tional military museum.

* * * * * * *

MILITARY CONSTRUCTION AUTHORIZATION ACT FOR
FISCAL YEAR 1999

* * *k & * * *k
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TITLE XXIV—-DEFENSE AGENCIES

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

(a) INsIDE THE UNITED STATES.—Using amounts appropriated
pursuant to the authorization of appropriations in section
2404(a)(1), the Secretary of Defense may acquire real property and
carry out military construction projects for the installations and lo-
cations inside the United States, and in the amounts, set forth in
the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount
Chemical Demilitariza-

[516) ¢ RSOSSN Aberdeen Proving Ground,

Maryland .........ccceeevvereenenen. [$186,350,0001

$223,950,000

Newport Army Depot, Indiana $191,550,000

Special Operations Com-

mand .......coceeeeieeniiennn. Eglin Auxiliary Field 3, Flor-

116 - S $7,310,000
Eglin Auxiliary Field 9, Flor-

116 - RS S P $2,400,000

Fort Campbell, Kentucky ........ $15,000,000
MacDill Air Force Base, Flor-

1A oo $8,400,000
Naval Amphibious Base, Coro-

nado, California .................... $3,600,000
Stennis Space Center, Mis-

RYISTS301) o) RUTRUO S $5,500,000

Total .ocoveveereeieieeieieeieens [$690,016,0001

$727,616,000

% * % % % * %
SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGEN-
CIES.
(a) * * *

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.—
Notwithstanding the cost variation authorized by section 2853 of
title 10, United States Code, and any other cost variation author-
ized by law, the total cost of all projects carried out under section
2401 of this Act may not exceed—

* * * & * * *

(3) [$158,000,000]1 $195,600,000 (the balance of the amount
authorized under section 2401(a) for the construction of the
Ammunition Demilitarization Facility at Aberdeen Proving
Ground, Maryland).

* * * * * * &
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Subtitle D—Land Conveyances

* * & * * * &

PART II—NAVY CONVEYANCES

SEC. 2851. CONVEYANCE OF EASEMENT, MARINE CORPS BASE, CAMP
PENDLETON, CALIFORNIA.

(a)***
* * *k & * * *k

(g) LIMITATION ON CONSTRUCTION OF ROADS OrR HIGHWAYS.—If a
State law enacted after January 1, 2001, directly or indirectly pro-
hibits or restricts the construction or approval of a road or highway
within the easement granted under this section, the State law shall
not be effective with respect to such construction or approval.

* * & * * * &

SECTION 2401 OF THE MILITARY CONSTRUCTION
AUTHORIZATION ACT FOR FISCAL YEAR 1995

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND
LAND ACQUISITION PROJECTS.

Using amounts appropriated pursuant to the authorization of ap-
propriations in section 2405(a)(1), the Secretary of Defense may ac-
quire real property and carry out military construction projects for
the installations and locations inside the United States, and in the
amounts, set forth in the following table:

Defense Agencies: Inside the United States

Agency Installation or location Amount

Chemical Agents and
Munitions Destruc-

tiON e Anniston Army Depot, Alabama ..... $5,000,000
Pine Bluff Arsenal, Arkansas .......... [$154,400,0001
$177,400,000
Tooele Army Depot, Utah ................ $4,000,000
Umatilla Army Depot, Oregon ........ $193,377,000
ES * * Ed ES ES ES

SECTION 2835 OF THE MILITARY CONSTRUCTION
AUTHORIZATION ACT FOR FISCAL YEAR 1998

SEC. 2835. LAND CONVEYANCES, FORT DIX, NEW JERSEY.
(a) * *

* * *k & * * *k
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(c) REVERSION.—(1) * * *
* * * * * * *

(3) Notwithstanding paragraphs (1) or (2), the Borough and
Board may exchange between each other, without the consent of the
Secretary, all or any portion of the property conveyed under sub-
section (a) so long as the property continues to be used by the grant-
ees for economic development or educational purposes.

* * * & * * *

SECTION 136 OF THE MILITARY CONSTRUCTION
APPROPRIATIONS ACT, 2001

SEC. 136. (a) * * *

* * k & * * k

(m) INDEMNIFICATION OF TRANSFEREES.—(1) With respect to the
disposal of real property under subsection (e) at the Base as part of
the Project, the Secretary shall hold harmless, defend, and indem-
nify in full the Community and other persons and entities described
in paragraph (2) from and against any suit, claim, demand or ac-
tion, liability, judgment, cost or other fee arising out of any claim
for personal injury or property damage (including death, illness, or
loss of or damage to property or economic loss) that results from,
or is in any manner predicated upon, the release or threatened re-
lease of any hazardous substance, pollutant or contaminant, or pe-
troleum or petroleum derivative as a result of Department of De-
fense activities at the Base.

(2) The persons and entities referred to in paragraph (1) are the
following:

(A) The Community (including any officer, agent, or employee
of the Community) that acquires ownership or control of any
real property at the Base as described in paragraph (1).

(B) The State of Texas or any political subdivision of the
State (including any officer, agent, or employee of the State or
political subdivision) that acquires such ownership or control.

(C) Any other person or entity that acquires such ownership
or control.

(D) Any successor, assignee, transferee, lender, or lessee of a
person or entity described in subparagraphs (A) through (C).

(3) To the extent the persons and entities described in paragraph
(2) contributed to any such release or threatened release, paragraph
(1) shall not apply.

(4) No indemnification may be afforded under this subsection un-
less the person or entity making a claim for indemnification—

(A) notifies the Department of Defense in writing within two
years after such claim accrues or begins action within six
months after the date of mailing, by certified or registered mail,
;c)f notice of final denial of the claim by the Department of De-
ense;

(B) furnishes to the Department of Defense copies of pertinent
papers the entity receives;

(C) furnishes evidence or proof of any claim, loss, or damage
covered by this subsection; and
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(D) provides, upon request by the Department of Defense, ac-
cess to the records and personnel of the entity for purposes of
defending or settling the claim or action.

(5) In any case in which the Secretary determines that the Depart-
ment of Defense may be required to make indemnification payments
to a person under this subsection for any suit, claim, demand or ac-
tion, liability, judgment, cost or other fee arising out of any claim
for personal injury or property damage referred to in paragraph (1),
the Secretary may settle or defend, on behalf of that person, the
claim for personal injury or property damage. If the person to whom
the Department of Defense may be required to make indemnification
payments does not allow the Secretary to settle or defend the claim,
the person may not be afforded indemnification with respect to that
claim under this subsection.

(6) For purposes of paragraph (4)(A), the date on which a claim
accrues is the date on which the plaintiff knew (or reasonably
should have known) that the personal injury or property damage re-
ferred to in paragraph (1) was caused or contributed to by the re-
lease or threatened release of a hazardous substance, pollutant or
contaminant, or petroleum or petroleum derivative as a result of De-
partment of Defense activities at the Base.

(7) Nothing in this subsection shall be construed as affecting or
modifying in any way section 120(h) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)).

(8) In this subsection, the terms “facility”, “hazardous substance”,
“release”, and “pollutant or contaminant” have the meanings given
such terms in section 101 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, respectively (42
U.S.C. 9601).

[(m)] (n) DEFINITIONS.—In this section:

(1) * * *

% * * * % * *

(9) The term “Secretary” means the Secretary of the Air
Force or the Secretary’s designeel, who shall be a civilian offi-
cial of the Department appointed by the President with the ad-
vice and consent of the Senatel.
(10) The term “State” means the State of Texas.
[(n) EFrFecTIVE DATE.—This section becomes effective imme-
diately upon enactment of this Act.]

* * & & * * &

SECTION 5 OF THE ACT OF SEPTEMBER 2, 1957
(PUBLIC LAW 85-258)

AN ACT To direct the Secretary of the Navy or his designee to convey a two thou-
sand four hundred seventy—seven and forty—three one—hundredths acre tract of
land, avigation, and sewer easements in Tarrant and Wise Counties, Texas, situ-
a%ed about twenty miles northwest of the city of Fort Worth, Texas, to the State
of Texas.

SEcC. 5. Nothing in this Act shall prevent the State of Texas from
disposing of or salvaging buildings and improvements now located
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on the land to be conveyed, or leasing, licensing or granting ease-
ments into and on the lands and improvements, except that the ex-
ercise of such rights shall not impair the use of the lands and im-
provements for the purpose set forth in section 4 of this Act, includ-
ing preservation of the aviation potential of the property and that
any revenues derived from such disposal, salvaging, leasing, licens-
ing, or granting of easements shall be expended solely by the State
of Texas for the protection, maintenance, and operation of the facil-
ity as a training center or for the protection, maintenance, and op-
eration of other Texas National Guard facilities.

* * & * * * &

OMNIBUS PARKS AND PUBLIC LANDS MANAGEMENT

ACT OF 1996
DIVISION 1
TITLE I—THE PRESIDIO OF SAN
FRANCISCO
SEC. 104. DUTIES AND AUTHORITIEé OF THE TRUST.
(a) I S

(d) FINANCIAL AUTHORITIES.—(1) To augment or encourage the
use of non-Federal funds to finance capital improvements on
Presidio properties transferred to its jurisdiction, the Trust, in ad-
dition to its other authorities, shall have the following authorities
subject to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et

seq.):
(A) * * *

* * * & * * *

(3) The aggregate amount of obligations issued under [para-
graph (3) of] paragraph (2) of this subsection which are out-
standing at any one time may not exceed [$50,000,000]
$150,000,000.

% * * * % * *
SEC. 107. AUTHORITY TO LEASE CERTAIN HOUSING UNITS WITHIN
THE PRESIDIO.

(a) AVAILABILITY OF HOUSING UNITS FOR ARMY LEASE.—The
Trust shall make available for lease, to those persons designated by
the Secretary of the Army, housing units specified in subsection (b).

(b) HOUSING UNITS.—The housing units referred to in this section
are identified as follows:

(1) Liggett 715 A&B, 716 A&B, 717 A&B, 718 A&B, 719
A&B, and 720 A&B.

(2) West Washington 1401 A&B, 1403 A&B, and 1405 B.

(3) Infantry Terrace 340, 341, 342, and 343.
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(4) Wright Loop 1332.

(¢) REPLACEMENT OF DAMAGED OR DESTROYED HOUSING UNITS.—
In the event of significant damage to or destruction of a housing
unit specified in subsection (b), the Trust shall provide a substitute
housing unit of equal size and accommodation.

(d) LEASE AMOUNT.—The monthly amount charged by the Trust
for the lease of a housing unit, including utilities and municipal
services, under this section shall not exceed the monthly rate of the
basic allowance for housing that the occupant of the housing unit
is entitled to receive under section 403 of title 37, United States
Code. The Department of the Army shall have no other fiscal obliga-
tions with regard to the housing units specified in subsection (b) or
housing units replaced pursuant to subsection (c).

(e) RELATIONS TO TRUST FUNDING LIMITATIONS.—The Trust shall
comply with this section without regard to the requirement of sec-
tion 105(b) that the Trust achieve financial self-sufficiency.

* * * * * * *

SECTION 3139 OF THE STROM THURMOND NATIONAL
DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1999

SEC. 3139. HANFORD WASTE TANK CLEANUP PROGRAM REFORMS.
(a) * * *

* * * & * * *

[(f) TERMINATION.—(1) The Office shall terminate 5 years after
the commencement of operations under this section unless the Sec-
retary determines that termination on that date would disrupt ef-
fective management of the Hanford Tank Farm operations.

[(2) The Secretary shall notify, in writing, the committees re-
ferred to in subsection (d) of a determination under paragraph (1).]

(f) TERMINATION.—(1) The Office shall terminate on the later to
occur of the following dates:

(A) September 30, 2010.

(B) The date on which the Assistant Secretary of Energy for
Environmental Management determines, in consultation with
the head of the Office, that continuation of the Office is no
longer necessary to carry out the responsibilities of the Depart-
ment of Energy under the Tri-Party Agreement.

(2) The Assistant Secretary shall notify, in writing, the commit-
tees referred to in subsection (d) of a determination under para-
graph (1).

(3) In this subsection, the term “Tri-Party Agreement” means the
Hanford Federal Facility Agreement and Consent Order entered
into among the Department of Energy, the Environmental Protection
Agency, and the State of Washington Department of Ecology.

* * *k & * * *k

MERCHANT MARINE ACT, 1936

* * * * * * *
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TITLE XI—FEDERAL SHIP MORTGAGE INSURANCE

* * & & * * kS

SEC. 1109. DEPOSIT FUND.

(a) ESTABLISHMENT OF DEPOSIT FUND.—There is established in
the Treasury a deposit fund for purposes of this section. The Sec-
retary may, in accordance with an agreement under subsection (b),
deposit into and hold in the deposit fund cash belonging to an obli-
gor to serve as collateral for a guarantee under this title made with
respect to the obligor.

(b) AGREEMENT.—

(1) IN GENERAL.—The Secretary and an obligor shall enter
into a reserve fund or other collateral account agreement to gov-
ern the deposit, withdrawal, retention, use, and reinvestment of
cash of the obligor held in the deposit fund established by sub-
section (a).

(2) TERMS.—The agreement shall contain such terms and
conditions as are required under this section and such addi-
tional terms as are considered by the Secretary to be necessary
to protect fully the interests of the United States.

(3) SECURITY INTEREST OF UNITED STATES.—The agreement
shall include terms that grant to the United States a security
interest in all amounts deposited into the deposit fund.

(¢) INVESTMENT.—The Secretary may invest and reinvest any part
of the amounts in the deposit fund established by subsection (a) in
obligations of the United States with such maturities as ensure that
amounts in the deposit fund will be available as required for pur-
poses of agreements under subsection (b). Cash balances of the de-
posit fund in excess of current requirements shall be maintained in
a form of uninvested funds and the Secretary of the Treasury shall
pay interest on these funds.

(d) WITHDRAWALS.—

(1) IN GENERAL.—The cash deposited into the deposit fund es-
tablished by subsection (a) may not be withdrawn without the
consent of the Secretary.

(2) USE OF INCOME.—Subject to paragraph (3), the Secretary
may pay any income earned on cash of an obligor deposited into
the deposit fund in accordance with the terms of the agreement
with the obligor under subsection (b).

(3) RETENTION AGAINST DEFAULT.—The Secretary may retain
and offset any or all of the cash of an obligor in the deposit
fund, and any income realized thereon, as part of the Sec-
retary’s recovery against the obligor in case of a default by the
obligor on an obligation.

TITLE XII—WAR RISK INSURANCE

SEC. 1201. As used in this title—
(a) EE S
Ed * ES ES Ed * *
[(c) The term “war risks” includes to such extent as the Sec-
retary may determine all or any part of those losses which are ex-

cluded from marine insurance coverage under a “free of capture
and seizure” clause, or analogous clauses.]
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(¢c) The term “war risks” includes to such extent as the Secretary
may determine—

(1) all or any part of any loss that is excluded from marine
insurance coverage under a “free of capture or seizure” clause,
or under analogous clauses; and

(2) other losses from hostile acts, including confiscation, ex-
propriation, nationalization, or deprivation.

* * *k * * * *k



ADDITIONAL VIEWS

We all have our own views on specific issues relating to ballistic
missile defense: the nature and urgency of the threat; the techno-
logical promise of ballistic missile defense (BMD) systems in devel-
opment; the appropriate level of funding for these BMD systems;
what changes, if any, to make to the ABM Treaty and what to do
if such revisions are not agreed to mutually by the U.S. and Rus-
sia; and other issues as well.

However, we all question the wisdom of increasing ballistic mis-
sile defense funding nearly 60 percent when so many other defense
requirements also need to be addressed. The Service Chiefs have
identified $32.5 billion in unfunded requirements for 2002 alone.
The shipbuilding rate is about half of what it needs to be to sustain
our current naval force. The National Guard and Reserve procure-
ment accounts are well funded below the level needed to equip
them properly. Army readiness is still below its objectives. Military
housing across the country needs to be upgraded and military pay
needs to be raised higher. The list goes on.

The Spratt Amendment was offered on behalf of all Democrats
to shift $985 million—one-third of the proposed $3 billion increase
and 12% of the total request—from selected ballistic missile de-
fense accounts and into items that meet shortfalls for the National
Guard and Army Reserve, the Navy and Marine Corps, the Air
Force, and Department of Energy nonproliferation programs. The
amendment did not affect systems that counter theater ballistic
missile threats or the ground-based national missile defense sys-
tem, and it provided funding to improve flight testing as the Ad-
ministration requested. The amendment thus provided for a $2.0
billion (37.5 percent) increase for BMD programs (compared to the
Administration’s request).

The amendment did not fund the Administration’s request to
build and station five “emergency” interceptors at Ft. Greely or its
proposal to upgrade the Cobra Dane radar. These requests are not
related to flight testing, but rather for what appears to be pre-de-
ployment operational non-flight testing. Given the early stages of
development of the ground-based system and the controversial na-
ture of deploying a system, we consider the request to fund these
items premature.

The amendment also cut $120 million in addition to the $40 mil-
lion the majority cut from space-based BMD programs, and reduced
funding to transform the Navy Theater Wide system into a na-
tional missile defense system. The ability to sustain these efforts
beyond 2002 is seriously in doubt, and we believe the items we
identified to receive the funding cut for BMD are all higher priority
defense needs.

We are disappointed the Spratt amendment was not adopted, but
we hope to continue to work together with the majority in a bipar-

(706)
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tisan fashion during the remainder of the legislative process to
properly balance the need to defend against ballistic missiles with
the other pressing funding requirements faced by our men and
women in uniform.

IKE SKELTON.

JOHN SPRATT.

LANE EVANS.
SILVESTRE REYES.
THOMAS H. ALLEN.
JOHN B. LARSON.
LORETTA SANCHEZ.
JAMES R. LANGEVIN.
RICK LARSEN.

ELLEN O. TAUSCHER.
ROBERT E. ANDREWS.
CyYNTHIA A. MCKINNEY.
ADAM SMITH.

JIM TURNER.

Robp R. BLAGOJEVICH.
SUSAN A. DAvIs.
SoLOMON P. ORTIZ.
JAMES H. MALONEY.
MARTY MEEHAN.

VIC SNYDER.

ROBERT A. BRADY.
MIKE THOMPSON.
NEIL ABERCROMBIE.
CIRO D. RODRIGUEZ.
BARON P. HILL.



ADDITIONAL VIEWS OF HON. LANE EVANS

While I voted for the Committee’s mark of the FY02 Department
of Defense Authorization Act, I was severely disappointed that the
Subcommittee on Military Research and Development decided to
add $5 million to the EMD phase of the 155mm Lightweight How-
itzer program. Considering the extensive mismanagement and
technical difficulties this program has experienced, it is mystifying
why this Committee decided to add funding to this program.

Earlier this year, the bipartisan, Iowa/Illinois Quad Cities Con-
gressional delegation called for the termination of the program. We
called for this after becoming overwhelmingly convinced that this
program will not result in the type of quality weapon that our sol-
diers will need. The evidence is overwhelming. Two consecutive
GAO reports have shown that the program is over-budget, behind
schedule and beset by serious technical problems.

For example, GAO found that all key program milestones have
slipped except one. The production milestone decision has slipped
from March 2002 to September 2002. Initial Fielding by the USMC
has slipped 8 months to July 2004 (28 months after the originally
envisioned date). The cost of the program has also continued to
grow. Due to technical problems and changes in the contractor
overseeing the program, the estimated cost of the developmental
contract has grown $20.2 million (over 50 percent) since GAO’s first
report. The developmental contract has almost doubled since the
start of the program (from an initial $33.5 million target price to
a current estimate of $65.8 million.) I am especially troubled by
this because the American taxpayer will pick up the bill for any
more cost increases in developing the howitzer. This is due to the
program office restructuring the contract. Under this agreement,
BAE will only contribute $5 million towards development of two
pre-production guns. The Committee’s action will only reward mis-
management.

However, the biggest challenge of the program continues to
revolve around technical issues that have not been resolved and
may not be fixable. Proposed fixes to the three original problems
found by GAO—insufficient spade size, instability of the saddle and
faulty titanium welds—remain to be conclusively proven effective
in live fire testing. Welds have become so problematic that BAE is
now considering casting titanium parts instead of welding them to-
gether, a major change in the production process and one that may
lead to even more problems.

Unfortunately, the second GAO review found new problems on
top of these already serious technical challenges. Specifically, the
spades cracked, could not be properly removed from the ground,
and didn’t always work properly in all soil types. In addition, the
optical sight continued to break during test firings. Problems this
extensive should not be found in the EMD stage of a major pro-
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gram. It is clearly a system that is far from any production mile-
stone decision.

The best thing we can do for our soldiers and Marines is to take
the money the committee has added to the program and devote it
to evaluating alternatives so that we may eventually have an an-
swer for the pressing indirect fire-support needs of both the Army
and the Marine Corps. I plan on offering an amendment during
floor consideration of the FY02 DOD Authorization Act to do just
that.

LANE EVANS.



ADDITIONAL VIEWS OF HON. TOM ALLEN
STRATEGIC ARMS FLEXIBILITY

I am pleased that the Committee adopted my amendment to en-
dorse the Administration’s request for repeal of the prohibition on
the retirement of the 50 Peacekeeper (MX) missiles that are re-
quired to be dismantled under the START II Treaty. President
Bush has called for further reductions in the U.S. strategic arsenal
and for taking nuclear weapons off high alert status. Since this is
one aspect of strategic policy where there is general bipartisan
agreement, we should give the Administration the flexibility to im-
plement these goals.

Even with the positive step the Committee took, I believe it is
the right policy to repeal the entire provision prohibiting retire-
ment of strategic nuclear delivery systems (section 1302 of the
FY1998 National Defense Authorization Act). I am concerned that
the President will be prevented from implementing his plan to take
strategic weapons off high alert status with the rest of section 1302
in place. As we approach conference, I hope the Committee will dis-
cuss with Administration officials the budgetary and policy con-
sequences of section 1302, given the President’s policy statements
and engagement with the Russians on a potential grand strategic
agreement.

DD—21 DESTROYER

I am pleased that the Committee provided $619 million for the
DD-21 land attack destroyer, and expressed its support for moving
forward with the program. While I was disappointed that the Com-
mittee cut the FY2002 budget request by $25 million, I note this
action was taken by the Committee without prejudice for the pro-
gram itself. The DD-21 was the top ship platform mentioned in the
Chief of Naval Operation’s testimony before this Committee. I
strongly concur with his statement that “the program is central to
our transformational effort, including the introduction of the Inte-
grated Power System, the Advanced Gun System, multi-function
radar, and reduced manning concepts. Additionally, the DD-21 is
another step toward the creation of a more integrated Navy/Marine
Corps team. DD-21 will provide significantly enhanced fire support
for Marines ashore.” I believe the committee recognizes the impor-
tance of these technologies and the platform itself for future mis-
sion and fleet requirements. While the cut was explained because
of the delay in the contact award decision, I understand that the
program office would be able to execute these funds to make up for
lost schedule time, in order to keep the program on track for
planned initial production.
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NATIONAL MISSILE DEFENSE

I have previously expressed my views on the various aspects of
national missile defense, and associate myself with the additional
views submitted by Mr. Spratt. I take this opportunity to comment
on the process by which the Committee arrived at its endorsement
of the Administration proposal. Ballistic missile defense, as a con-
cept, was a priority for this Administration from the beginning. But
we did not get the actual defense budget request until just one
month before committee mark-up. We weren’t informed of the Ft.
Greely deployment plan until three weeks before mark-up. We did
not get the detailed Ballistic Missile Defense Organization (BMDO)
budget documents until a couple of weeks before mark-up. Tradi-
tionally, the Committee has four months to review the budget re-
quest before it drafts the defense authorization bill. With a spend-
ing increase of this magnitude, containing several new start pro-
grams unfamiliar to the Committee, I believe we did not have suffi-
cient time to review the BMDO request and consider the policy and
budget ramifications.

The Committee held only one hearing on the BMDO budget re-
quest. Personally, I found that Administration witnesses gave gen-
eral or evasive answers to specific questions. I felt that the hearing
record provided insufficient details and substance for the Com-
mittee to make a sound judgment on the massive BMDO expan-
sion, and for the public to understand what is being proposed. Ad-
ministration officials repeatedly cited actual and hypothetical
threats to U.S. troops and allies from short- and medium-range
missiles to justify the scrapping of the ABM Treaty, which does not
constrain the development of any missile defenses for the cited
threats. It’s like watching a doctor prescribe chemotherapy to treat
heart disease.

In a departure from traditional practice, this Committee did not
receive any out-year estimates for defense spending in the Future
Years Defense Plan. Likewise, we were not provided with any long-
range cost estimates for the BMDO missile defense systems. We
have no idea if the programs in the BMDO request are affordable
in the medium or long term. The BMDO increase is too big, and
too controversial, to merit a rubber stamp.

Lastly, I question whether it is appropriate for the Committee to
ratify the radical new BMDO plan, in terms of budget, structure
and policy, when every other major Pentagon decision is being de-
ferred until after the Quadrennial Defense Review (QDR) process.
Every time a Committee Member asked an Defense Department
witness about the status of a major program, the answer was al-
ways: wait until the QDR. The lone exception was BMDO. The bill
approved by the Committee makes no significant changes to any
major weapons system, except BMD programs. I believe it is pre-
mature to approve the 57 percent increase for BMDO, given the
impact this new initiative will have on other Defense Department
funding priorities, on our national security strategy, and on our
international security relationships.
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As we move forward with the budget process, I hope that the ma-
jority and minority can work together to get resolution on the
many questions that have yet to be answered.

ToM ALLEN.



DISSENTING VIEWS

Mr. Chairman, I appreciate the opportunity to comment on the
National Defense Authorization Act of 2002. I have serious reserva-
tions with aspects of this bill, in both the funding levels and the
policy focus. I respectively issue this dissent to include these con-
cerns for the record.

BUDGET INCREASE AND COMPARISON

The passage of H.R. 2586, the National Defense Authorization
Act of 2002, by the House Armed Service Committee represents a
near $33 billion dollar increase from fiscal year 2001, and provides
a total of $343.3 billion in budget authority to the Department of
Defense for fiscal year 2002. For the sake of comparison, the House
of Representatives has passed an appropriation totaling $7.7 billion
for the Department of State for fiscal year 2002, and the appropria-
tion for Foreign Operations was passed by the House at $15.2 bil-
lion. The sum of these two appropriations—$22.9 billion—rep-
resenting the amount allocated to diplomacy, international aid and
peace by the United States, rises only to seventy percent of the de-
fense allocation increase and 6.7 percent of the entire defense
budget.

Such a budget level would be appropriate if our nation were at
war or if it still faced the captive threat of the Cold War. However,
since neither circumstance exists, budget levels for diplomacy and
war should be balanced at a more compatible level. Moreover, with
the financial mismanagement that continues to exist within the
Department of Defense, increases should not be made to many pro-
grams until a system of financial responsibility is instituted to pre-
vent future overspending, fiscal waste and the lack of account-
ability.

MISSILE DEFENSE

The single largest portion of the budget increase is dedicated to
the development and proliferation of missile defense systems.

The Committee’s missile defense program is a carbon copy of the
Bush administration proposal. It would dramatically increase the
missile defense budget by $3 billion (57 percent) to $8.3 billion.
This accelerated missile defense program is virtually certain to
lead China to increase the number of nuclear weapons pointed at
U.S. cities and may discourage Russia from making deep cuts in
its arsenal. This program has also had seriously questionable suc-
cess in operational tests to date, and functional operation of any
missile defense is still in doubt.

Expensive, high-tech weapons are no substitute for effective di-
plomacy, arms control, disarmament, and international coopera-
tion. Cooperative international arms control and disarmament
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agreements will be far more effective in advancing peace and secu-
rity in the years ahead and will cost far less than a missile shield.

NUCLEAR REDUCTIONS

Although both Russia and the U.S. have ratified START II, its
implementation has become entangled in contradictory conditions
by the Russian Duma and the U.S. Senate over the Anti-Ballistic
Missile (ABM) Treaty. I have been encouraged by President Bush’s
proposal to unilaterally reduce the U.S. strategic arsenal, begin-
ning with the 50 Peacekeeper (MX) missiles, which contain 500 nu-
clear warheads.

Unfortunately, current law (Section 1302 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105-85)) pro-
hibits the President from reducing the nuclear arsenal, other than
through START II ratification. Current law also places unneces-
sary restrictions on the ability of the President to de-alert, or take
off high-alert status, our nuclear weapons. Currently the U.S. and
Russia have over 4,000 nuclear weapons aimed at each other—
poised to be launched within minutes.

The Committee unfortunately rejected the amendment by Rep.
Tom Allen to remove the restrictions in Section 1302. It did allow
a second, narrower amendment to remove the restrictions on the
MX missile retirements. However, the Committee denied the Presi-
dent the ability to negotiate deeper reductions with Russia by de-
feating the first Allen amendment.

The President, Secretary of Defense Rumsfeld, and the Joint
Chiefs of Staff have all called for reductions in our strategic arse-
nal. Yet the majority party on our Committee continues to cling to
these weapons as Cold War relics.

I was also disappointed that the Committee rejected the amend-
ment by Rep. Ellen Tauscher that would have de-alerted the nu-
clear weapons in our arsenal that are already slated for retirement.
The first President Bush de-alerted thousands of nuclear weapons
in 1991 as the Warsaw pact disintegrated. The current President
Bush has also supported the concept of taking nuclear weapons off
hair-trigger alert. Unfortunately the Committee again missed an
opportunity to demonstrate leadership in reducing the nuclear dan-
ger.

MEDICAL ACCESS AND GENDER

I regret that the Committee did not support changing current
law to permit service women and female dependents who serve or
reside overseas to access military hospitals and other facilities for
the purpose of privately funded abortions. Similar women who
serve or reside within the United States have constitutionally pro-
tected right to access to legal and safe facilities that provide abor-
tions. Left with no other option than to either seek an abortion in
a potentially unsafe, foreign medical facility or to forgo an abortion
altogether, this legal provision is tantamount to gender discrimina-
tion and should be changed. Not only does this threaten the health
of such women, such a policy is seemingly unconstitutional, and
further, it threatens retention and recruitment of soldiers. It is my
hope that this restriction will be corrected upon consideration in
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Committee of the Whole, and I urge the designated conferees from
the House to support any such changes.

VIEQUES, PUERTO RICO

I find it unfortunate that the Committee has sought to reduce
the likelihood of the Navy’s departure from the island of Vieques,
Puerto Rico and that the Reyes amendment was defeated. The peo-
ple of Vieques were provided last year with the opportunity to
choose their own fate with regards to the Navy range, and through
a non-binding referendum on June 29, 2001, overwhelmingly issued
their desire for the Navy to depart from their island. The continued
bombing erodes the safety, environment and economy of this island
and its people, and should cease. It is my hope that the Adminis-
tration is permitted to proceed with the Navy’s planned withdrawal
from Vieques in 2003, and that the unlikely discovery of another
“suitable” alternate site not be held as prerequisite for this depar-
ture.

DOMESTIC USE OF INTELLIGENCE

There have been recent revelations about the use of military in-
telligence for domestic issues, specifically with respect to the sur-
veillance of Dr. Martin Luther King, Jr. and Operation Lantern
Spike. Evidence of such past activities give rise today to grave con-
stitutional issues and concern about civil liberties. The 1975 Report
written by the Select Committee to Study Governmental Oper-
ations with Respect to Intelligence Activities revealed practices “ab-
horrent in a free society.” The Church Committee, named after its
Chairman, Frank Church of Idaho, exposed that in the name of
state security a program of manipulation, infiltration, surveillance,
harassment, disruption, and murder was carried out with the con-
sent of those at the highest levels of the United States government
and against domestic and international law.

Proposals supporting the creation of a National Homeland Secu-
rity Agency raise a specter of the return of the most egregious as-
pects of the domestic program that deprived too many Americans
of their constitutional rights and in some cases their lives. The
military has an appropriate role in protecting the United States
from foreign threats, and should remain dedicated to preparing for
those threats. Domestic uses of the military have long been prohib-
ited for good reason, and the same should continue to apply to all
military functions, especially any and all military intelligence and
surveillance.

INTERNATIONAL ASSISTANCE AND PROGRAMS

The escalating war on drugs that the United States is fighting
has me increasingly concerned. Though I appreciate a reduction of
$4 million from the contributions to Peru for counter-drug support,
the events surrounding the death of American missionary Veronica
Bowers and her 7-month old daughter highlight the role our nation
and military play in foreign affairs. Though it was private CIA con-
tractors who were involved in this specific incident, our military re-
sources are being used to train and support foreign nations in their
efforts to curb drug production and distribution. As with the trans-
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gressions that resulted from training foreign militaries at the
School of the Americas, human rights abuses can result from the
training, arming and empowerment of developing nations’ armed
forces. Further, we should be cautious that such activity does not
draw our nation into difficult regional conflicts, and in light of the
apparent failure of the war on drugs, the entire concept of military-
based drug interdiction and it’s efficacy should be reconsidered.

QUALITY OF LIFE ISSUES

Despite my reservations with this legislation, it includes positive
aspects that I applaud.

I would like to commend the Committee, and particularly Per-
sonnel Subcommittee Chairman McHugh for the increase in mili-
tary pay and salaries. This is an appropriate step that not only pro-
vides our service men and women with sufficient compensation, but
also achieves two other important goals: furthering the profession
of the military and the responsibility inherent in the changing roles
of the armed forces; and increasing the retention of service men
and women. Similarly, increases in moving allowances, housing ex-
penditures, provisions permitting concurrent receipt of retired pay
and veteran’s disability benefits, and efforts to protect voting rights
of personnel are praiseworthy.

Many of the nations that we perceive as a threat will respond to
the expansion and proliferation of missile defense, the expanding
role of military in drug interdiction, and prevention of reductions
in nuclear missiles. It is uncertain how these nations will respond,
but I am confident that diplomacy and engagement will have much
more positive effects on our national security than will our expand-
ing defense budget. Similarly, the Department of Defense should be
urged to respond to the trust that is instilled in it by reforming its
financial management, reducing the obstruction that has plagued
its history, and by eschewing involvement in domestic issues. I
urge the Committee to prudently consider its role in developing not
only national policy, but also international relations, and to realize
that as the global leader we have a role not only in preparing for
war, but also in promoting peace.

CYNTHIA MCKINNEY.
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