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MITIGATION BANK ENABLING INSTRUMENT
RANCHO JAMUL MITIGATION BANK

This Bank Enabling Instrument (hereinafter "BEI") regarding the
establishment, use, operation and maintenance of the Rancho Jamul Mitigation
Bank (hereinafter "Bank") is made and entered into by and among Wildlands, Inc.
(hereinafter, "Sponsor”), the Los Angeles District of the U.S. Army Corps of
Engineers (USACE), Region IX of the U.S. Environmental Protection Agency
(USEPA), the Carlsbad Field Office of the U.S. Fish and Wildlife Service (USFWS),
and Region V of the State of California, Department of Fish and Game (CDFG), with

reference to the following:

Section I Preamble

A. Purpose: The purpose of this BEI is to establish guidelines and
responsibilities for the establishment, use, operation and maintenance of the Bank.
The Bank is available to be used for off-site compensatory mitigation for
unavoidable impacts to waters of the United States, including wetlands, which
result from activities authorized under Section 404 of the Clean Water Act
(hereinafter "§404"); impacts to federally-listed threatened or endangered species
under Sections 7 and 10a of the Endangered Species Act (hereinafter "§7" and "§10a"
respectively) and/or designated critical habitat and/or occupied habitat; impacts to
waters of the United States, including wetlands, which result from activities
authorized by the National Resource Conservation Service under the Swampbuster
provisions of the Food Security Act (hereinafter "FSA"); impacts to State of
California-listed threatened or endangered species under the California Endangered
Species Act, Fish and Game Code §2050 ¢/ sey. (hereinafter "CESA"); mitigation for
significant impacts to wetland and wildlife resources under the applicable sections of
the California Environmental Quality Act, Public Resources Code §21000 &/ sey.
(hereinafter "CEQA"); unavoidable impacts to waters of the State of California
which result from activities authorized under §1600 ¢/ seg. of the California Fish
and Game Code (hereinafter "§1600"); and the establishment and/ or preservation of
habitat associated with the Natural Communities Conservation Planning program,
Fish and Game Code §2800 ¢ seg. (hereinafter "NCCP"); provided the Bank meets
all requirements applicable for mitigation with respect to a particular project and
that mitigation through use of a bank is authorized by the appropriate authority.

B.  Location and Ownership of Parcel: Whereas, Sponsor has been granted
the exclusive right to create a mitigation bank on approximately 109 acres of land
(Phases I and II) out of a 3700+-acre parcel of land owned by the State of California
known as the "Rancho Jamul Property” in San Diego County, California, as shown
in the Razncho Jamul Mitigation Bank Proposal (hereinafter "Proposal" and also
Exhibit B of the BEI) incorporated by reference, and the Sponsor has developed a
restoration and enhancement plan to restore and enhance approximately 53.6 acres
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of aquatic and riparian habitat and 16.6 acres of non-Corps jurisdictional
oak/riparian habitat in Phase I of the project and additional acreage, yet to be
determined, in Phase II of the Project.

C. Project Description: Whereas, under this banking instrument, the
Sponsor may restore, enhance and/or establish, and then maintain the following
types of habitat in accordance with plans shown in the Proposal: '

1. Corps Jurisdictional Freshwater Wetlands/Waters of the United
States;

2. Corps Jurisdictional Riparian Habitat;

3. Corps Jurisdictional Ephemeral/ Intermittent Wetlands/Waters
of the United States;

4. Corps Jurisdictional Enhancement Credits (for temporary
impacts); and

5. Non-Corps ]urisdictiohal Oak/Riparian Habitat.

Once the Sponsor has undertaken the habitat establishment, the Sponsor shall then
maintain the Bank in such condition until all credits are sold, or until the Bank
Closure Plan (Exhibit E) is implemented, whichever is later. The enhanced and
restored habitats of the Bank shall consist of a total of approximately 109 acres
(approximately 70.2 acres in Phase I and approximately 38.8 acres in Phase II), as
described in the table titled Rzzzcho Jamul Summary of Habitat Restoration Acreqges
(Exhibit D) and include the habitats as described in the table and the Proposal.

D. Disclaimer: Whereas, this BEI does not in any manner limit the
statutory authorities and responsibilities of the signatory parties.

Section II:  Stipulations

A. Baseline Conditions: Whereas, the Bank area is currently as described
in the Proposal.

B.  Establishment and Use of Credits: Whereas, it is anticipated that, in
accordance with provisions (IV)(D-G) of this banking instrument below, credits will
be available to be used as off-site mitigation in accordance with all applicable
requirements.

C. Composition of the Mitigation Bank Review Team (MBRT): Whereas,
the members of the Mitigation Banking Review Team (MBRT) consist of:

U.S. Army Corps of Engineers, Los Angeles District (Z5ACE), Co-Chair;
U.S. Fish and Wildlife Service, Carlsbad Field Office (USFWS), Co-Chair;
California Department of Fish and Game (CDFG), Co-Chair; and

U.S. Environmental Protection Agency, Region IX (USEPA).

E.  Exhibits: Whereas, the following Exhibits are incorporated as
appendices to this BEIL:
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1. "Exhibit A", Bank location and service areas;

2. "Exhibit B", Razncho Jamul Mitigation Bank Restoration and
Management Plan ("Proposal”), and all subsequent revisions and addenda
thereto, as identified by the Co-Chairs of the MBRT;

3. "Exhibit C", Financial Assurances;
4. "Exhibit D", Rancho Jamul Summary of Habitat Restoration
Acreages;

5. "Exhibit E", Bank Closure Plan;
6. "Exhibit E", Table of Credits; and
7. "Exhibit G", Land Use Agreement.
Section III: Authorities
A. Federal:
1 Clean Water Act (33 USC 1251 ¢f seq.);
2 National Environmental Policy Act (42 USC 4321 ¢/ seq.);
3 Endangered Species Act (16 USC 1531 ¢f sez.);
4 Fish and Wildlife Coordination Act (16 USC 661 ¢f seg.);
5. National Historic Preservation Act (16 USC 470);
6 Swampbuster provisions of the Food Security Act;
7 Executive Order 11990; Protection of Wetlands;
8 Executive Order 11988; Floodplain Management;

9. Regulatory Programs of the U.S. Army Corps of Engineers, Final
Rule (33 CFR Parts 320-330);

10.  Guidelines for Specification of Disposal Sites for Dredged and
Fill Material (40 CFR Part 230);

11. Memorandum of Agreement between the Environmental

Protection Agency and the Department of the Army concerning the
Determination of Mitigation Under the Clean Water Act, Section 404(b)(1)

Guidelines; and

12.  Federal Guidance for the Establishment, Use, Operation of
Mitigation Banks (60 FR 58605 ¢/ sey., hereinafter "Guidelines").

B. State:
1. California Environmental Quality Act (Pub. Res. Code §§21000
et seq.);
BEI/14 RanchoJamul -3~ 31419/ 017
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2. California Endangered Species Act (Fish & Game Code §52050
ef seq.);

3. California Natural Community Conservation Planning Act
(Fish & Game Code §§2800 &£ seg.); :

4. Streambed Alteration Agreements (Fish & Game Code §§1600
et seq.);

5. Sacramento-San Joaquin Valley Mitigation Bank Act of 1993
(Fish & Game Code §1775 ¢/ seq.); and

6. Official Policy on Conservation Banks, April 7, 1995, by
California Resources Agency and California Environmental Protection
Agency, jointly.

NOW, THEREFORE, the parties agree to the following:
Section IV: Establishment of the Bank

A. Sponsor's Performance Under the BEl: The Sponsor agrees to perform
all necessary work, in accordance with the provisions of this BEI, to establish the
aquatic and riparian habitats, as proposed in Exhibit B, until it is demonstrated to the
satisfaction of the MBRT, acting through the Co-Chairs, that the Bank complies in
all respects with all conditions contained herein.

B. Environmental Documentation and Permitting: To the extent not
already obtained, the Sponsor will be responsible for obtaining all appropriate
environmental documentation, permits or other authorizations needed to establish
and maintain the Bank, which consist of the following:

1. Nationwide Permit #982015400, which was issued to Bank
Developer on September 25, 2000, and which has an effective date of
September 25, 2000 (the "NWP #27 Permit"). The NWP #27 Permit does not
require the Bank Sponsor to obtain further notification from the Corps that
the activities may proceed. Modifications to such activities which fall within
the provisions of subsection VL.E and modifications which do not require
review by the applicable USACE District Engineer under the Nationwide
Permit Program contained in 33 CFR 330.1 ¢/ seg., are within the
authorization provided by the NWP #27 Permit;

2. CEQA compliance;
3. Section 401 Water Quality Certification or Waiver; and
4. Streambed Alteration Permit or Agreement;

C. Modifications of the Proposal: Establishment of Phase I of the Bank
will be performed as described in Exhibit B, and the credits will become available in
accordance with the schedule specified in Part V, Section F, of the BEIL. Phase II of
the Bank must be approved by the MBRT, acting through the Co-Chairs, prior to
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establishment of that Phase. In the event that the Sponsor determines that
modifications must be made in the Proposal to ensure successful establishment of
“habitat within the Bank, or in order to comply with specific permits or other
authorizations needed to establish the Bank, the Sponsor shall submit a written
request for such modification to the MBRT, through any of the Co-Chairs. The
Sponsor shall then implement all modifications approved by the Co-Chairs, acting
in consultation with the other members of the MBRT. Documentation of
implemented modifications shall be made consistent with subsection IV(F), 7z/74.

D. Financial Assurance Requirements: The Sponsor agrees to provide the
following financial assurances over the life of the Bank and at Bank Closure, for the

periods noted:

1. Prior to the transfer of any Bank credits, Sponsor shall furnish
the USACE with a Performance Bond ("Performance Bond") in the amount
of 120% of the cost of construction’, issued by a surety authorized to issue
bonds in the State of California and identified as an acceptable surety in
Treasury Circular 570. The Performance Bond shall assure performance of
Sponsor's obligation to construct the aquatic and riparian habitats in
accordance with this BEL. The USACE shall release the Performance Bond
upon Sponsor's completion of such construction, as evidenced by:

(@) The submission of the as-built drawings, per
Section IV(F); and

(b)  Verified by a subsequent on-site inspection by the
Co-Chairs of the MBRT; or 60 calendar days have passed without any of
the Co-Chairs of the MBRT contacting the Sponsor to arrange for such
on-site verification inspection. '

2. During the period of habitat establishment, and until
performance objectives are met, the Sponsor shall also furnish the USACE

with Contingency Security.

(@) The amount of the contingency security shall be in an
aggregate amount equal to $5,000 per aquatic or riparian habitat acre
credit transferred (collectively, the "Contingency Security"). The
Contingency Security shall assure performance of Sponsor's
maintenance obligations under this BEI, including, without limitation,
its obligation to cure its defaults and deficiencies under this BEL

(b)  Provided the Bank meets the performance objectives
specified in the Proposal, as verified by the Co-Chairs through a final
compliance visit, the Contingency Security shall be released upon the
later of: (i) the fifth anniversary of the date of this BEL or (ii) the third

1 The cost of construction shall be the amount set forth in the construction contract entered into by
Sponsor.
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anniversary of the final remedial action taken in order to meet the
performance objectives set forth in the Proposal.

3. During the period of Bank credit sales, the Sponsor shall make
deposits into a nonwasting endowment fund held by the CDFG in order to
assure long-term maintenance of the Bank in perpetuity.

, (a) Endowment funds shall be deposited with each credit sold
in the amount of $8,400 multiplied by the number of credits
transferred.

(b)  Funds deposited in the endowment fund shall be held by
the CDFG as trustee and expended in accordance with the Declaration of
Trust Agreement attached as Exhibit C.

E. Legal Assuranée:

Inasmuch as the State of California is the fee title owner to the property
upon which the Bank is being developed, it will not be necessary to execute,
deliver or record the customary Conservation Easement in favor of CDFG.
However, if the land is transferred by the State of California to any landowner
other than the State of California, the customary Conservation Easement
and/ or deed restriction shall be imposed by CDFG in conjunction with the
transfer in order to ensure the ongoing management of the Bank for
conservation purposes.

F.  As-Built Drawings: The Sponsor agrees to submit as-built drawings,
with accurate maps of the constructed habitat no later than 90 calendar days
following completion of the re-vegetation associated with the establishment of the
Bank. The as-built drawings will describe in detail any deviation from that
described in the Proposal. The Table of Credits (Exhibit F) shall be revised based

upon the as-built drawings.

Section V: Operation of the Bank

A. Service Area: The Bank is established to provide mitigation to
compensate for unavoidable impacts to Waters of the United States, including
wetlands, stream bed habitat and endangered species habitat within the service area
of the Bank, as described and shown at Exhibit A. Decisions authorizing use of
credits from the Bank will be made by the appropriate authority on a case-by-case
basis. In general, it is agreed that use of credits from the Bank will be authorized
whenever the appropriate authority determines: (i) that the particular project
requiring mitigation may mitigate through bank credits; and (i) the Bank has
available, for sale, mitigation credits of the type required for the particular project.

B.  Access to the Bank by the MBRT: The Sponsor will allow, or otherwise
provide for, access to the site by all signatory parties, as necessary, for the purpose of
inspection and compliance monitoring consistent with the terms and conditions of
this banking instrument. Inspecting parties shall provide reasonable notice to the
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CDFG and the Sponsor, during normal business hours and of at least 24 hours prior
to inspection of the Bank.

C. Projects Eligible to Use the Bank: Each regulatory and/or resource
agency will determine the eligibility of projects to use the Bank on a case-by-case
basis for mitigation of impacts appropriate to that agency's jurisdictional authority.
In general, it is agreed that activities falling within a permit under any one or more
of the following authorities will typically be eligible to use the Bank, provided that
the wetlands, habitats and species at the impact site are comparable to those for
which the Bank has been established (wetlands and species at the Bank are intended

to provide "in-kind" mitigation):

1. Section 404 of the United States Clean Water Act;

2. Sections 7 and /or 10(a) of the United States Endangered Species
Act;

3. Section 1600 of the California Fish and Game Code;
4, Section 2081 of the California Endangered Species Act; and

5. Mitigation under the provisions of an approved plan which is
consistent with the Natural Community Conservation Program (California
Fish & Game Code §§2800 ¢ seg.).

6. Mitigation identified in the San Diego County Biological
Mitigation Ordinance, and/ or other local agency plans, rules, regulations
and/ or ordinances.

D. Assessment Methodology:

1. Credits and debits will be measured as described in Chapter 4 of
the Proposal, which is incorporated by reference into this BEL Credits have been
assigned to the Bank based upon the level of projected habitat function minus the
level of habitat function existing prior to the Project.

2. For the purposes of this BE, a "creation/restoration credit" is
defined as a measure of habitat function relative to a given unit of areal
measurement (i.e., acres), such that one creation/restoration credit is equal to one
unit of the given areal measurement at full habitat function.

3. The total number of creation/restoration credits anticipated to
be established in Phase I is 45.58. The total number of Phase I enhancement credits
is anticipated to be 8.02. This credit total will be adjusted, as necessary, based on the
area calculated from the approved as-built drawings.

E.  Success Criteria: The success criteria described at Table 4, Chapter 3 of
the Proposal incorporated by reference into this BEI, will be used to assess project

success.
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F.  Schedule of Credit Availability: Upon submittal of all appropriate
documentation by the Sponsor, and subsequent approval by the Co-Chairs, in
consultation with the other members of the MBRT, it is agreed that credits will
become available for use by the Sponsor or for transfer to a third party in accordance
with Exhibit F, Table of Credits, attached hereto, as follows:

1. 15% of the total credits shown on Exhibit F, Table of Credits,
shall be available upon approval of this BEL
2. Additional credits shall be available when as-built drawings are
furnished:
a. An additional 65% of the total credits within an active

Phase of the Bank shall be available upon completion of the habitat construction
work (i.e., grading and planting) within that Phase, as shown on the as-built
drawings. In that regard:

@) Phase I may be constructed in separate subphases,
and to the extent such construction is subphased, the additional 65% credits shall be
measured only with respect to the acreage of the subphase(s) constructed.

: (ii) The actual number of credits made available
under this subsection V.F(2)(a) will be adjusted such that 80% of the total credits
within that Phase or subphase (including those initially made available under
subsection V.F(1)), as shown on the as-built drawings for that Phase or subphase, are
available.

(iii) Availability of enhancement credits will based
upon the removal of exotic plant species as shown the as-built drawings. The as-
built drawings showing removal of exotic plant species may be combined with the
grading and planting as-built drawings, or at Sponsor's election, by separate as-built
exotic plant removal drawing(s). ;

b. The remaining 20% of the total credits within an active
Phase (or subphase) of the Bank shall be available upon attainment, within that
Phase (or subphase), of the "year 3" success standards for that Phase (or subphase) as
set forth in the Proposal. (Note: availability of the credits is based upon attainment
of the "year 3" standard, not the timing of such attainment. Attainment may occur
either before or after year 3 itself.) The success standards that will govern credit
release for enhancement credit release are those that address percent cover by exotic

species.

G. Assignment and Use of Enhancement Credits:

1. Enhancement credits have been assigned to Phase I of the Bank
based on the exotic species removal and management and on the supplemental
planting activities described in the Restoration and Management Plan (8.02 credits).
These enhancement credits are only assigned for reaches of the creeks where no

- adjacent habitat restoration/ creation is planned as part of Phase I.
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2. Phase II credits may be assigned for restoration and creation,
and some may be assigned for further enhancement of wetland habitat.

3. The enhancement credits shall not be used to compensate for
permanent impacts. :

H. Limitation of Phase II Credits. Enhancement credits will not be
provided for the reach of Jamul Creek where enhancement credits have already
been allocated. Additionally, if Phase II restoration/ creation results in habitat
located adjacent to segments of Jamul Creek where enhancement credits have
already been assigned, the number of these enhancement credits (associated with the
adjacent creek segments) will be deducted from the overall number of credits in the
Bank. This deduction will be from available enhancement credits first, followed by
deduction from available restoration/ creation credits.

L Provisions for Uses of the Mitigation Bank Area: Sponsor agrees, SO
long as this Agreement is in effect, that Sponsor shall not:

1. Use or authorize the areas proposed for dedication within the
Bank for any purpose which interferes with its use as a mitigation bank, or
unreasonably interferes with or compromises the ecological functions of the bank
site or for any purpose which is in violation of the Land Use Agreement in effect for
the property (Exhibit G).

2. Erect any permanent structures within or upon the areas
proposed for dedication within the Bank unless required or permitted by the
approved Management Plan.

3. Construct any structures or engage in any development
activities on the Property other than those specified in the Proposal. Development
activities shall mean only those actions that may change the biological, hydrological
or physical characteristics of the land, but specifically do not include entry upon the
land for other purposes, such as investigation, measurement, or surveying.

Section VI: Maintenance and Monitoring of the Bank

A. Maintenance Provisions: The Sponsor agrees to perform all work
necessary to maintain the Bank consistent with the maintenance criteria established
in the Proposal. The Sponsor shall continue with such maintenance activities until
closure of the Bank. Upon closure of the Bank, the Sponsor shall implement the
management actions described in the Proposal and established in the Bank Closure
Plan. The Bank Closure Plan has been designed to ensure that the Bank Site is
managed and maintained, in perpetuity, consistent with the conservation purposes
of the Project. Deviation from the approved Bank Closure Plan is subject to review
and written approval by the Co-Chairs, in consultation with the other members of

the MBRT.

B.  Monitoring Provisions: The Sponsor agrees to perform all work
necessary to monitor the Bank in accordance with the monitoring procedures set
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forth in the Proposal in order to demonstrate compliance with the success criteria
established in the BEL '

C. Reports: The Sponsor shall submit to the Co-Chairs of the MBRT for
distribution to the other members of the MBRT, reports describing the conditions of
the Bank and relating those conditions to the success criteria. Reports will be
submitted by November 30th of each calendar year, beginning after the first full
growing season is complete after revegetation, and shall contain information as
described in Chapter 3 of the Proposal. '

D.  Accounting Procedure: The Sponsor shall submit a copy of the invoice
showing to whom the credits were sold, date of the transaction and the related
USACE and USFWS action identification numbers to the Co-Chairs of the MBRT
cach time credits are debited or additional credits are certified. If requested, the
USACE will distribute copies of the invoices to the other members of the MBRT.
The Sponsor shall submit an annual ledger to the Co-Chairs of the MBRT, for
distribution to all members of the MBRT, showing all transactions at the Bank for

the previous year.

E. Remediation Plans: In the event the Bank fails to achieve the Success
Criteria:

1. The Sponsor shall develop remediation plans and submit them
within 30 days to the MBRT. The remediation plans will include proposed
remedial actions and a schedule within which the actions will be
implemented. The Sponsor shall then implement the necessary and
appropriate remedial actions for the Bank in coordination with, and under
the schedule approved by, the MBRT. In the event the Sponsor fails to
implement such remedial actions within the schedule approved by the
MBRT, any one or more of the Co-Chairs will notify the Sponsor and identify
remedial actions necessary in order to achieve the performance objectives set
forth in the Proposal.

2. If any one or more of the Co-Chairs determine that the Bank is
operating at a deficit, the Sponsor shall be given written notification,
whereupon debiting of credits will immediately cease, and the Co-Chairs, in
consultation with the other members of the MBRT and the Sponsor, will
determine what remedial actions are necessary. If, within six months of the
written notification, conditions do not change or continue to deteriorate, or
any one or more of the Co-Chairs are dissatisfied with efforts undertaken by
the Sponsor, control of the Contingency Funds and the long-term
management funds shall be transferred to the Co-Chairs, or their designees, as
appropriate, to undertake corrective measures.

E. Release of the Contingency Security: At the request of the Sponsor,
after a determination by the Co-Chairs, in consultation with the other members of
the MBRT, that all success criteria have been satisfied as evidenced by the
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requirements of Section IV(D)(2)(b), the Co-Chairs will perform a final compliance
visit and the USACE will release the Contingency Security.

G. Long-Term Maintenance: Once the performance objectives in the
Proposal have been met, the long-term maintenance and care of the Bank shall be
assured pursuant the Bank Closure Plan.

1. The Bank shall be maintained in perpetuity in accordance with
the terms and provisions of the long-term management plan, to be provided
in the Bank Closure Plan, to be prepared by the Sponsor and submitted to the
Co-Chairs within six months of the date of this BEI becoming effective. In no
event, however, shall the Sponsor be permitted to close the Bank under
Section V.1 of this BEI prior to the submission to, and approval by, the
Co-Chairs of the Bank Closure Plan.

2. CDFG shall maintain the Bank in accordance with the long-term
management component of the Bank Closure Plan, unless and until this
responsibility is assigned to another entity acceptable to the Co-Chairs. CDFG
may perform its obligations directly or may contract with third parties to
perform such maintenance.

3. Interest from the nonwasting Endowment Fund, held by CDFG,
shall be available to implement the long-term management component of
the Bank Closure Plan. :

5 H. Bank Closure: The Bank shall be deemed open on the date that the BEI
is fully executed. The Bank shall be deemed closed upon:

1. Mature wetland and riparian habitats have been established
consistent with the performance objectives in the Proposal; and

2. Either:
(a) The last authorized Bank credit has been transferred; or -

(b)  The Sponsor sends the Co-Chairs written notice stating
that Sponsor is closing the Bank.

At this point, the project shall be deemed complete.

I. Termination of Agreement Prior to Credit Sales: The Sponsor may
withdraw the entire Bank Site and terminate this BEI at any time provided that:

1. No mitigation credits developed in the Bank have been
transferred in order to compensate for the loss of aquatic or riparian habitat,
or endangered species impacts; and

2. The wetland acreage and habitat values of any wetland habitat
existing on the Bank site prior to the initiation of efforts to restore and
enhance the site shall be preserved in a condition at least equal to that prior to
initiation of Bank establishment efforts;
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J.  Transfer: The Sponsor may, at any time, designate a replacement Bank
Operator who shall agree to assume Sponsor's obligations under this BEL. The
replacement Bank Operator shall be subject to the approval of the Co-Chairs;
provided, however, that if the Co-Chairs have not given Sponsor written notice of
disapproval of the replacement Bank Operator within 45 days of the Co-Chairs'
receipt of Sponsor's written notice of designation, such replacement shall be deemed
to be approved. Prior to transfer, the Sponsor shall notify the Co-Chairs, and
provide a signed commitment from the replacement Bank Operator that it accepts
the responsibilities of the BEIL

K. Default. If Sponsor is in default under this BEI, and fails, within
180 days of Sponsor's receipt of written notice from any one or more of the
Co-Chairs that Sponsor is in default of its obligations under the BEI to designate a
replacement Bank Operator, this BEI will be terminated. So long as the designated
replacement operator is able to demonstrate an ability to satisfy the obligations
created by the BEI, this BEI shall not terminate, and the replacement operator shall
become solely responsible for Sponsor's obligations under this BEL If the Sponsor
does not designate a replacement operator within 180 days of receipt of the notice
described above, then Sponsor shall allow such public or private land or resource
management organization acceptable to and as directed by the Co-Chairs to enter
onto the Bank property, in order to fulfill the purposes of the Bank, as described in
the BEL

Section VII: Responsibilities of the MBRT

A. MBRT Oversight: The agencies représented on the MBRT agree to
provide appropriate oversight in carrying out provisions of this banking
instrument.

B. MBRT Review, Consensus: The Co-Chairs agree to consult with the
agencies represented on the MBRT when appropriate. The agencies represented on
the MBRT agree to review, provide comments on and strive to reach consensus (as
provided in the "Federal Guidance for the Establishment, Use, Operation of
Mitigation Banks") on all project plans, monitoring reports, remediation plans, and
necessary permits for the Bank, as identified or incorporated by reference into the
BE] in a timely manner. Comments on the annual reports and remediation plans
will be reviewed within 60 calendar days from the date of complete submittal, except
for good cause. If the MBRT is unable to review remediation plans within the time
specified, this fact will be reflected in any schedule established for remediation
under Section VLE and any evaluation of Sponsor for time of performance.

C. Evaluation of Bank Progress: The agencies represented on the MBRT
agree to review and confirm reports on evaluation of success criteria prior to
certifying credits in the Bank, within the same timelines provided in subsection B.

D. Compliance Inspections: The agencies represented on the MBRT shall
conduct compliance inspections, as necessary, as determined by the Co-Chairs in
coordination with the Sponsor:
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1. To verify the credits then currently available in the Bank; and/or

2. Recommend corrective measures as needed.

These inspections shall continue until the effort to restore and enhance the Bank
site, as described in the Proposal, has been determined to be completely successful.

Section VIIIL: Other Provisions

A. Force Majeure:

1. The Sponsor shall be responsible to maintain and remediate
those phases and/ or subphases of the Bank where work has been performed
and credits sold, except upon Catastrophic Events, events of Force Majeure or
Unlawful Acts as defined below.

2. Definitions.

a. Catastrophic Event shall mean an event, such as a spill of
hazardous or toxic substance, the impact of a vehicle or falling aircraft, or a
fire, which has a material and detrimental impact on the quality of native
vegetation, soils, or wildlife of the mitigation bank and over which the
Property Owner (CDFG) and Sponsor have no control.

b. Force Majeure shall mean war, insurrection, riot or other

civil disorders, flood, earthquake, fire, governmental restriction or the failure

iy by authority, or any injunction, which has a material and detrimental impact

- on the Bank; provided, however, that (i) a riot or other civil disorder shall

constitute an event of Force Majeure only if the event has a material and
detrimental impact on the quality of native vegetation, soils, or wildlife in
the Bank; (ii) a flood shall be considered an event of Force Majeure only if it is
greater than a presently projected 100-year flood, where "flood" refers to a
runoff event; (iii) an earthquake shall constitute an event of Force Majeure
only if the ground motion it generates at the Bank results in a material and
detrimental impact on the quality of native vegetation, soils, or wildlife in
the Bank; (iv) disease shall constitute an event of Force Majeure only if such
event has a material and detrimental impact on the quality of native
vegetation, soils, or wildlife in the Bank; and (v) governmental restriction or
the failure by any governmental agency to issue any requisite permit or
authority, or any injunction or other enforceable order of any court of
competent jurisdiction shall not constitute an event of Force Majeure only to
the extent that it precludes all other feasible means of remediation.

c.  Unlawful Act shall mean the unlawful act of another and
shall include an event or series of events, such as the intentional dumping
within the Bank or tributaries of the creek of a hazardous toxic substance, or
the discharge of such a substance by any person or entity other than Property
Owner (CDFG) or the Sponsor in violation of a statute, ordinance, regulation
or permit, which event or series of events has a material and detrimental
impact on the water quality, native vegetation, soils or wildlife of the Bank.
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3. Notwithstanding the foregoing, subject to availability of funds as
specified in Section VI.H, Sponsor shall not be relieved from the obligation to
maintain and remediate the Bank by reason of any such discharge which
occurs as a result of normal noncatastrophic activities: In case of occurrence
of a Catastrophic Event, events of Force Majeure, or Unlawful Acts, Sponsor,
CDFG and the Co-Chairs shall meet to discuss the future course of action and
management of the Bank (areas where credits have been withdrawn) and
shall continue their obligation to the extent practicable using the remaining
funds in the account. ‘

4. The Sponsor shall bear the burden of demonstrating:

(@)  That the Catastrophic Event, event of Force Majeure or
Unlawful Act was caused by circumstances beyond the control of the
Sponsor and/ or any entity controlled by the Sponsor, including its
contractors and consultants;

(b)  That neither the Sponsor nor any entity controlled by the
Sponsor, including its contractors and consultants, could have
reasonably foreseen and prevented such Catastrophic Event, event of
Force Majeure or Unlawful Act; and

(c)  The period during which the Sponsor was prevented by
the Catastrophic Event, event of Force Majeure or Unlawful Act from
carrying out its obligations to maintain and remediate the phases of the
L Project was no longer than the period required to address such
Catastrophic Event, event of Force Majeure or Unlawful Act.

5. Reasonably foreseeable technical problems, or unanticipated or
increased costs or expenses associated with the implementation of actions
called for by this BEIL or changed financial or business circumstances in and of
themselves shall not serve as the basis for modifications of this BEI or
extensions for the performance of the requirements of this BEL

6. Compliance with any requirement of this BEI by itself shall not
constitute compliance with any other requirement. An extension of one
compliance date based on a particular incident shall not necessarily result in
the extension of a subsequent compliance date or dates. The Sponsor must
make an individual showing of proof regarding the cause of each delayed step
or requirement for which an extension is sought. '

B. Dispute Resolution:

1. Between Members of the MBRT: Resolution of disputes about
application of this banking instrument as between the members of the MBRT
shall be in accordance with those stated in the Federal Guidance for the
Establishment, Use and Operation of Mitigation Banks (60 FR 58605 &/ seq.).

2. Between the MBRT (Acting Through the Co-Chairs) and
Sponsor: In the event of any disagreement or dispute between one or more of
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the Co-Chairs, acting on behalf of the MBRT, and the Sponsor regarding the
interpretation and application of the provisions of this BEI, the appropriate
Co-Chair(s) and the Sponsor shall meet within 30 days of a written request
therefor made by a party, and shall attempt to resolve such disagreement or
dispute. In the event that the Co-Chair(s) and Sponsor have not resolved the
disagreement or dispute within 60 days of the date of the notice first
requesting a meeting, then either party may elect to resolve the dispute or
disagreement by the appropriate remedies then available under federal law.

C.  Execution, Validity, Modification and Termination of the Banking
Instrument:

1. The Sponsor must sign the BEI, prior to the signature and
execution of the BEI by the Co-Chairs and other members of the MBRT.
Subsequently, the BEI may be executed in part by each agency that chooses to
become signatory to said document. The BEI will become valid and
enforceable as between each signatory agency and the Sponsor on the date of
that agency's signature.

2. This banking instrument may be amended or modified only
upon the written approval of all of the Co-Chairs and the Sponsor, in
consultation with the other members of the MBRT.

3. Termination.

(a)  Asregards individual signatories to the BEI, termination
of the BEI may only happen consistent with the following terms:

1) Any of the MBRT members, with the exception of
the Co-Chairs, may terminate their participation upon
30 calendar days' written notification to all signatory parties.

(ii) Co-Chairs of the MBRT may only terminate their
participation on the MBRT upon failure of the Sponsor to
perform per the terms of the BEL. Such termination shall occur
only after written notice of deficiency and opportunity to correct
by the Sponsor, under the terms of the BEI, have failed to
produce necessary corrective action on the part of the Sponsor.
Subject to the above, any one or more of the Co-Chairs may
terminate their participation upon 60 calendar days' written
notification to all signatory parties.

(iii) If requested, the member(s) of the MBRT proposing
to terminate participation in the MBRT agree to meet with the
other MBRT members to discuss the reason(s) for such
termination, prior to the termination taking effect. Notice of a
request for such meeting shall be made by the requesting MBRT
member(s) not later than 15 calendar days from receipt of the
notice of termination.
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(b)  Termination by one member of the MBRT of its
_involvement in this BEI shall not terminate or affect the relationship
between the remaining members of the MBRT, toward each other or

the Sponsor, under this BEIL

(c) As regards the termination of the BEI in its entirety, the
terms and provisions of this BEI will be valid:

() For two years from the last date of execution of the
BEI by any one or more of the Co-Chairs in the event that no
credits are sold from the bank; or

(ii)  Until the Bank Closure Plan has been implemented
to the satisfaction of the Co-Chairs, in consultation with the
other members of the MBRT, and the Co-Chairs provide notice,
in writing, to the Sponsor that this instrument may be
terminated.

D. Specific Language of Bank Enabling Instrument Shall be Controlling:
To the extent that specific language in this document changes, modifies or deletes
terms and conditions contained in those documents that are incorporated into the
BEI by reference, the specific language within the BEI shall be controlling.

E. Entire Aereement: This BEI, and all exhibits, addenda, schedules and
agreements referred to in this BEI, in addition to any other elements of a BEI
required under the Federal Guidelines not heretofore provided by the Sponsor,
constitute the final, complete and exclusive statement of the terms of the agreement
between the Co-Chairs of the MBRT and the Sponsor pertaining to the Bank and
supersedes all prior and contemporaneous understandings or agreements of the
parties. Each party acknowledges that no representation, inducement, promise or
agreement, oral or otherwise, has been made by any other party or anyone acting on
behalf of any party unless the same has been embodied herein. :

F.  Reasonableness and Good Faith: Except as specifically limited
elsewhere in this BEIL, whenever this BEI requires Sponsor or the MBRT to give its
consent or approval to any action on the part of the other, such consent or approval
shall not be unreasonably withheld or delayed. If either the Sponsor, or any one or
more of the Co-Chairs of the MBRT disagrees with any determination covered by
this provision and reasonably requests the reasons for that determination, the
determinihg party shall furnish its reason in writing and in reasonable detail within
15 business days following the request. :

G. Partial Invalidity: If a court of competent jurisdiction holds any clause
of this BEI to be invalid or unenforceable, in whole or in part, for any reason, the
validity and enforceability of the remaining clauses, or portions of them, shall not
be affected unless an essential purpose of this BEI would be defeated by loss of the

invalid or unenforceable provision.
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H. Notices: All notices (including requests, demands, approvals or other
communications) under this BEI shall be in writing. Notices by the Sponsor to the
MBRT shall be made to all of the Co-Chairs of the MBRT. Such notice shall not be
effective until deemed received by all Co-Chairs of the MBRT.

Addresses for purposes of giving notice are set forth below. Either
party may change its address or telex or fax number by giving the other party notice
of the change in any manner permitted by this section.

MBRT Co-Chairs:
USACE:

U.S. Army Corps of Engineer
Los Angeles District

Attn: Chief, Regulatory Branch
911 Wilshire Boulevard

P. O.Box 532711

Los Angeles, CA 90017-3401
Telephone: (213) 452-3406

Fax: (213) 452-4196

CDFEG:

California Department of Fish and Game
South Coast Region

Attn: Regional Manager

4949 Viewridge Avenue

San Diego, CA 92123

Telephone: (619) 467-4201

Fax: (858) 467-4235

Legal Office

California Department of Fish and Game
1416 9t Street, 12% Floor

Sacramento, CA 95814

Telephone: (916) 654-3821

Fax: (916) 654-3805

USFWS:

U.S. Fish and Wildlife Service
Carlsbad Field Office

Attn: Chief, Ecological Services
2730 Loker Avenue West
Carlsbad, CA 92008

Telephone: (760) 431-9440

Fax: (760) 431-9624
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MBRT Member:

U.S. Environmental Protection Agency
Region IX

Attn: EPA Water Director

75 Hawthorne Street

‘San Francisco, CA 94105

Telephone: (415) 744-1001

Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
Citrus Heights, CA 95621
Telephone: (916) 331-8810

Fax: (916) 331-8755

L.  Restriction on Benefit. No member of or delegate to the United States
Congress or Federal Resident Commissioner shall be entitled to any share or part of
this Agreement, or to any benefit that may arise from it.

M. Counterparts. This Agreement may be executed in any number of
duplicate and counterpart originals. A complete original of this Agreement
containing original signatures of each of the parties shall be circulated to each of the
parties by Sponsor and a complete original of this Agreement shall be maintained in

the official records of each of the parties hereto.

N. No Third Party Beneficiaries. This Agreement shall not create any
third party beneficiary hereto, nor shall it authorize anyone not a party hereto to
maintain a suit for personal injuries, property damages or enforcement pursuant to
the provisions of this Agreement. The duties, obligations and responsibilities of the

arties to this Agreement with respect to third parties shall remain as otherwise
provided by law in the event this Agreement had never been executed.

Section IX: Execution

This BEI shall become effective on the date of the signature by the last agency to sign
this BEI, and shall be binding only upon Sponsor and the agencies so signing.

Steve Morgan Date
President

Wildlands, Inc.

Sponsor

—AND—
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John P. Carroll ‘ Date
Corps of Engineers, District Engineer

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

Ken Berg Date
Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

Co-Chair, MBRT

Charles F. Raysbrook Date
Regional Manager

South Coast Region

California Department of Fish and Game

Co-Chair, MBRT

Alexis Strauss . Date
EPA Water Director

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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St(;léi(/lorgan / Date

MBRT Member:

U.S. Environmental Protection Agency
Region IX

Attn: EPA Water Director

75 Hawthorne Street

San Francisco, CA 94105

Telephone: (415) 744-1001

Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
Citrus Heights, CA 95621
Telephone: (916) 331-8810

Fax: (916) 331-8755

L. Restriction on Benefit. No member of or delegate to the United States
Congress or Federal Resident Commissioner shall be entitled to any share or part of
this Agreement, or to any benefit that may arise from it.

M. Counterparts. This Agreement may be executed in any number of
duplicate and counterpart originals. A complete original of this Agreement
containing original signatures of each of the parties shall be circulated to each of the
parties by Sponsor and a complete original of this Agreement shall be maintained in
the official records of each of the parties hereto.

N. No Third Party Beneficiaries. This Agreement shall not create any
third party beneficiary hereto, nor shall it authorize anyone not a party hereto to
maintain a suit for personal injuries, property damages or enforcement pursuant to
the provisions of this Agreement. The duties, obligations and responsibilities of the
parties to this Agreement with respect to third parties shall remain as otherwise
provided by law in the event this Agreement had never been executed.

Section IX: Execution

This BEI shall be
this BEI, and

e effective on the date of the signature by the last agency to sign
e bjnding only upon Sponsor and the agencies so signing.

g (- /5 e

President
Wildlands, Inc.
Sponsor

—AND—
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Sent Ly: usace regulatory branch 213 452 4196; 11/30/00 18:22; JetFsx #605;Page 2/3

A VT

Jo . Carroll, Colonel Date
rps of Engineers, District Engineer

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

Ken Berg Date
Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

Co-Chair, MBRT

Charles F. Raysbrook : Date
Regional Manager .

South Coast Region

California Department of Fish and Game

Co-Chair, MBRT

Alexis Strauss Date
EPA Water Director

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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John P. Carroll Date
Corps of Engineers, District Englneer

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

%O/ﬂw }/)CN%/\/JC Odobor /O 2000

Ken Berg ./ Date
Field Supervisor
Carlsbad Field Office

U.S. Fish and Wildlife Service

"Co-Chair, MBRT

Charles F. Raysbrook Date
Regional Manager
South Coast Region

California Department of Fish and Game
Co-Chair, MBRT

Alexis Strauss Date
EPA Water Director

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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John P. Carroll Date
Corps of Engineers, District Engineer :

Los Angeles District

U.S. Army Corps of Engineers

Co-Chair, MBRT

Ken Berg Date
Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

Co-Chair, MBRT

Wf—— (6 /21 /20

Charles@. Raysbrook Daté /
Regional Manager ’

South Coast Region

California Department of Fish and Game

Co-Chair, MBRT

Alexis Strauss Date
EPA Water Director '

Region IX

U.S. Environmental Protection Agency

Member, MBRT
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John P. Carroll

Corps of Engineers, District Engineer
Los Angeles District

U.S. Army Corps of Engineers
Co-Chair, MBRT

Ken Berg

Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service
Co-Chair, MBRT

Charles F. Raysbrook

Regional Manager

South Coast Region

California Department of Fish and Game
Co-Chair, MBRT

CZL#XAAJ&& ﬁéi%d%mjuzﬁéx/

Date

Date

Date

o [6fzec0

Alexis Strauss

EPA Water Director

Region IX

U.S. Environmental Protection Agency
Member, MBRT
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FIRST AMENDMENT
' AND CLARIFICATION TO '
RANCHO JAMUL MITIGATION BANK ENABLING INSTRUMENT

THIS FIRST AMENDMENT AND CLARIFICATION TO RANCHO JAMUL
MITIGATION BANK ENABLING INSTRUMENT ("First Amendment") is made
and entered into by and among Wildlands, Inc. (hereinafter, "Sponsor"), the Los
Angeles District of the U.S. Army Corps of Engineers ("USACE"), Region IX of the
U.S. Environmental Protection Agency ("USEPA"), the Carlsbad Field Office of the
U.S. Fish and Wildlife Service ("USFWS"), and the State of California, Department
of Fish and Game ("CDFG"), with reference to the following:

L. Original BEI. Sponsor, USACE, USEPA, USFWS and CDFG are the
named parties to that certain "Mitigation Bank Enabling Instrument Rancho Jamul
Mitigation Bank" (the "Original BEI") respecting the creation of a mitigation bank
on approximately 109 acres of land (Phases I and II) out of a 3,700+-acre parcel of land
owned by the State of California known as the "Rancho Jamul Property" in San
Diego County, California. Capitalized terms not defined herein shall have the
meaning given to them in the Original BEL

2. Amendments. The Original BEI is hereby amended and clarified in the
following respects:

2.1.  Section II (Stipulations), Part B (Establishment and Use of
Credits) is hereby amended to read as follows, in its entirety:

" “B.  Establishment and Use of Credits: Whereas, it is
anticipated that, in accordance with provisions V(D-H) of this banking
instrument below, credits will be available to be used as off-site
mitigation in accordance with all applicable requirements."

2.2.  The heading of Section II (Stipulations), Part E (Exhibits) is
hereby relabeled to read as follows, in its entirety:

"D. Exhibits:"

2.3.  Section IV (Establishment of the Bank), Part B (Environmental
Documentation and Permitting). Paragraph 1 is hereby amended to read as follows,
in its entirety:

"].  Nationwide Permit 982015400, which was issued to Bank
Developer on September 25, 2000, and which has an effective date of
September 25, 2000 (the "NWP #27 Permit"). The NWP #27 Permit
does not require the Bank Sponsor to obtain further notification from
the Corps that the activities may proceed. Modifications to such
activities which fall within the provisions of subsection VL.E and
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modifications which do not require review by the applicable USACE
District Engineer under the Nationwide Permit Program contained in
33 CFR 330.1 et seq., are within the authorization provided by the
NWP #27 Permit;"

24,  Section IV (Establishment of the Bank), Part B (Environmental

Documentation.and Permitting), Paragraph 4 is hereby amended to read as follows,

in its entirety:

"4,  Streambed Alteration Agreement;"

25 Section IV (Establishment of the Bank), Part C (Modifications of
the Proposal) is hereby amended to read as follows, in its entirety:

"C.  Modifications of the Proposal: Establishment of Phase I of
the Bank will be performed as described in Exhibit B, and the credits
will become available in accordance with the schedule specified in
Part V, Section F, of the BEL. Phase II of the Bank must be approved by
the MBRT, acting through the Co-Chairs, prior to establishment of that
Phase. In the event that the Sponsor determines that modifications
must be made in the Proposal to ensure successful establishment of
habitat within the Bank, or in order to comply with specific permits or
other authorizations needed to establish the Bank, the Sponsor shall
submit a written request for such modification to the MBRT, through
any of the Co-Chairs. The Sponsor shall then implement all
modifications approved by the Co-Chairs, acting in consultation with
the other members of the MBRT. Documentation of implemented
modifications shall be made consistent with subsection IV(F), infra."

2.6. Section IV (Establishment of the Bank), Part D,
Subparagraph 1(b) is hereby amended to read as follows, in its entirety:

N

"(b) Verified by a subsequent on-site inspection by the
Co-Chairs of the MBRT; or 60 calendar days have passed without any of
the Co-Chairs of the MBRT contacting the Sponsor to arrange for such
on-site verification inspection.”

2.7. Section V (Operation of the Bank), Part F (Schedule of Credit
Availability), Subparagraph 2(a)(iii) is hereby amended to read as follows, in its
entirety:

"(iif) Awvailability of enhancement credits will be based upon
the removal of exotic plant species as shown on the as-built drawings.
The as-built drawings showing removal of exotic plant species may be
combined with the grading and planting as-built drawings, or at
Sponsor's election, by separate as-built exotic plant removal
drawing(s).”
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'2.8.  Section VI (Maintenance and Monitoring of the Bank), Part E
(Remediation Plans), Paragraph 2 is hereby amended to read as follows, in its
entirety:

"2.  If any one or more of the Co-Chairs determine that the
Bank is operating at a deficit, the Sponsor shall be given written
notification, whereupon debiting of credits will immediately cease, and
the Co-Chairs, in consultation with the other members of the MBRT
and the Sponsor, will determine what remedial actions are necessary.
If, within six months of the written notification, conditions do not
change or continue to deteriorate, or any one or more of the Co-Chairs
are dissatisfied with efforts undertaken by the Sponsor, control of the
Contingency Funds and the long-term management funds shall be
transferred to the Co-Chairs, or their designees, as appropriate, to
undertake corrective measures."

29 Section VI (Maintenance and Monitoring of the Bank), Part G

(Long-Term Maintenance), Paragraphs 1 and 2 are hereby amended to read as

follows, in their entirety: ‘ :

"1.  The Bank shall be maintained in perpetuity in accordance
with the terms and provisions of the long-term management plan, to
be provided in the Bank Closure Plan, to be prepared by the Sponsor
and submitted to the Co-Chairs within six months of the date of this
BEI becoming effective. In no event, however, shall the Sponsor be
permitted to close the Bank under Section VI.H of this BEI prior to the
submission to, and approval by, the Co-Chairs of the Bank Closure
Plan.

“2.  CDFG shall maintain the Bank in accordance with the
long-term management component of the Bank Closure Plan, unless
and until this responsibility is assigned to another entity acceptable to
the Co-Chairs. CDFG may perform its obligations directly or may
contract with third parties to perform such maintenance.”

~ 2.10. The introductory portion of Section VI (Maintenance and
Monitoring of the Bank), Part H (Bank Closure) is hereby amended to read as
follows, in its entirety:

"H. Bank Closure: The Bank shall be deemed open on the
date that the BEI is fully executed. The Bank shall be deemed closed
when:"

2.11. Section VIII (Other Provisions), Part A (Force Majeure),
Paragraph 3 is hereby amended to read as follows, in its entirety:

"3.  Notwithstanding the foregoing, subject to availability of
funds as specified in Section VI.G, Sponsor shall not be relieved from
the obligation to maintain and remediate the Bank by reason of any
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such discharge which occurs as a result of normal noncatastrophic
activities. In case of occurrence of a Catastrophic Event, events of Force
Majeure, or Unlawful Acts, Sponsor, CDFG and the Co-Chairs shall
meet to discuss the future course of action and management of the
Bank (areas where credits have been withdrawn) and shall continue
their obligation to the extent practicable using the remaining funds in
the account.”

2.12. Section VIII (Other Provisions), Part B (Dispute Resolution),

Paragraph 2 (Between the MBRT (Acting Through the Co- Chalrs) and Sponsor) is

hereby amended to read as follows, in its entirety:

"2.  Between the MBRT (Acting Through the Co-Chairs) and
Sponsor: In the event of any disagreement or dispute between one or

more of the Co-Chairs, acting on behalf of the MBRT, and the Sponsor
regarding the interpretation and application of the provisions of this
BEI], the appropriate Co-Chair(s) and the Sponsor shall meet within

30 days of a written request therefor made by a party, and shall attempt
to resolve such disagreement or dispute. In the event that the
Co-Chair(s) and Sponsor have not resolved the disagreement or
dispute within 60 days of the date of the notice first requesting a
meeting, then either party may elect to resolve the dispute or
disagreement by the appropriate remedies then available under state or
federal law."

2.13. Section VI (Other Provisions), Part F (Reasonableness and
Good Faith) is hereby amended to read as follows, in its entirety:

"F.  Reasonableness and Good Faith: Except as specifically
limited elsewhere in this BEI, whenever this BEI requires Sponsor or
the MBRT to give its consent or approval to any action on the part of
the other, such consent or approval shall not be unreasonably withheld
or delayed. If either the Sponsor, or any one or more of the Co-Chairs
of the MBRT disagrees with any determination covered by this
provision and reasonably requests the reasons for that determination,
the determining party shall furnish its reason in writing and in
reasonable detail within 15 business days following the request.”

2.14. Section VIII (Other Provisions), Part H (Notices) is hereby
amended to read as follows, in its entirety:

"Notices: All notices (including requests, demands, approvals or
other communications) under this BEI shall be in writing. Notices by
the Sponsor to the MBRT shall be made to all of the Co-Chairs of the
MBRT. Such notice shall not be effective until-deemed received by all
Co-Chairs of the MBRT.

"Addresses for purposes of giving notice are set forth below.
Either party may change its address or telex or fax number by giving the
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“other party notice of the change in any manner permitted by this
section.

"MBRT Co-Chairs:

USACE:

U.S. Army Corps of Engineer
Los Angeles District

Attn: Chief, Regulatory Branch
911 Wilshire Boulevard

P. O. Box 532711

Los Angeles, CA 90017-3401
Telephone: (213) 452-3406

Fax: (213) 452-4196

CDFG:

California Department of Fish and Game
South Coast Region

Attn: Regional Manager

4949 Viewridge Avenue

San Diego, CA 92123

Telephone: (619) 467-4201

Fax: (858) 467-4235

Legal Office

California Department of Fish and Game
1416 9™ Street, 12" Floor

Sacramento, CA 95814

Telephone: (916) 654-3821

Fax: (916) 654-3805

USFWS:

U.S. Fish and Wildlife Service
Carlsbad Field Office

Attn: Chief, Ecological Services
2730 Loker Avenue West
Carlsbad, CA 92008

Telephone: (760) 431-9440

Fax: (760) 431-9624

tstAmBEI-37/Ranchojamul -5- 314197017
08Nov00 JR]



MBRT Member:

U.S. Environmental Protection Agency
Region IX
Attn: EPA Water Director
75 Hawthorne Street
‘San Francisco, CA 94105
Telephone: (415) 744-1001
Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
Citrus Heights, CA 95621
Telephone: (916) 331-8810

Fax: (916) 331-8755"

3. Other Terms and Conditions. Except as herein modified, all other
terms and conditions of the Original BEI shall remain in full force and effect.

Date: //éf/éf) SPONSOR:
WILDLANDS, 1

B.‘f:/' - = 1/%/%//%7
Tl e e
CO-CHAIRS, MBRT:
Date: USACE:

By:
John P. Carroll

Corps of Engineers, District Engineer
Los Angeles District

U.S. Army Corps of Engineers

Date: USFWS:

By:
Ken Berg

Field Supervisor

Carlsbad Field Office

U.S. Fish and Wildlife Service

__AND—
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Date: - CDFG:

By:
Charles F. Raysbrook

Regional Manager

South Coast Region

California Department of Fish and Game

MEMBER, MBRT:
Date: - USEPA:

By:

Alexis Strauss

EPA Water Director

Region IX

U.S. Environmental Protection Agency
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MBRT Member:

U.S. Environmental Protection Agency
Region IX

Attn: EPA Water Director

75 Hawthorne Street
“San Francisco, CA 94105

Telephone: (415) 744-1001

Fax: (415) 744-1078

Sponsor:

Wildlands, Inc.

5910 Auburn Boulevard, Suite 17
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Executive Summary

The former Daly Ranch, also known as the Rancho Jamul property, was purchased in 1997
by the Trust for Public Land in order to conserve its important biological and open space values
(Figures la and 1b). A portion of the property was subsequently transferred to the California
Department of Fish and Game and is now managed for its wildlife resources. The property has been
noted in regional resource assessments as an important site for conservation. '

The creek corridors of the site, however, have been degraded by a long history of intensive
agricultural use and grazing. The creeks of the site are entrenched and lack connection with adjacent
terraces,which lack multiple level riparian habitat and are dominated by ruderal vegetation. Prior to
the recent removal of cattle, the majority of the creek segments were denuded. These conditions
indicated a high potential for restoration and mitigation banking on this regionally strategic

conservation site.

In early 1998, Wildlands reached a Land Use and Easement Agreement with the Trust for
Public Land that will allow the development of a wetland and riparian mitigation bank. Under this
agreement, Wildlands has conducted the research, planning, and design necessary to create this
Rancho Jamul Restoration and Management Plan.

This Restoration and Management Plan seeks to restore, enhance, and preserve the
floodplain, fluvial, and associated wetland processes of Dulzura and Jamul Creeks. In many areas of
the site, this will require earthwork to reconnect the creckbed with now-isolated terraces. The Plan
calls for an expansion of floodplains, the establishment of overflow channels, the re-establishment of
creeks once diverted, and the planting and care of adjacent riparian forests. The Plan will result in
the enhancement of approximately 8 acres of existing wetlands, the creation and restoration of
approximately 72 acres of new U.S. Army Corps of Engineers jurisdictional wetlands, and the
establishment of approximately 29 acres of new non-jurisdictional riparian vegetation. All of this
habitat will be suitable for the endangered least Bell's vireo and other riparian species.

The enhancement, restoration, and creation of wetland and ripalian habitatatthe site provides
the basis for mitigation credits that can be used to compensate for impacts within a prescribed service
area for the Mitigation Bank. The numbers of credits and the proposed service area are set forth in

Chapter 4 of this Plan.



Chapter 1: Rancho Jamul Mitigation Bank Purpose
Importance of the Rancho Jamul Site

Rancho Jamul, with its relatively abundant water resources and rich soils, is in a transition from
agriculture to wildlife habitat. The property 1s located in a"Biological Core Area and a Linkage Area,
as defined in the Multiple Species Conservation Plan (City of San Diego,1996), and it encompasses
two creeks, Dulzura and Jamul, that are identified as having a role in the recovery of the Federally
listed endangered least Bell's vireo. The biogeographical assets of the site and the degraded condition
of its creeks provide an important opportunity to assist in regional conservation efforts.

Goals and Objectives

The goal of the Rancho Jamul Mitigation Bank is to restore wetland and riparian habitat and
to protect and expand populations of special-status species at a site 1n south San Diego County,
California (Figures 1a and 1b). In particular, the proposed Mitigation Bank site will play an important
role in protecting and increasing a population of the endangered least Bells vireo and promoting
linkages with other populations of this species.

The objectives of the Rancho Jamul Mitigation Bank include the following:

1. To restore, enhance, and preserve the floodplain, fluvial, and associated wetland processes
of Dulzura and Jamul Creeks;

9 To restore the native vegetative cover and structural diversity of the stream-influenced areas
of the site;

3. To increase native species diversity;

4. To provide new breeding sites and foraging habitat for the least Bells virco and other

riparian species;

5. To enhance and manage habitat for other special-status species, such as the arroyo toad,
the California red-legged frog, and the Western spadefoot toad.

6. To provide connectivity with adjacent habitats;



7. To serve as a refugia during periods of potential population declines following random
naturally occurring events; and :

8. To endow and manage the site in perpetuity to protect habitats and special-status species
populations.

In meeting these objectives, Wildlands seek to further several stated public objectives, as

described below.
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Federal Wetlands Policy

The 1993 White House proposal package on wetlands supports the use of mitigation banking
in appropriate circumstances as ameans of compensating for authorized wetland impacts { Protecting
America’s Wetlands: A Fair, Flexible, and Effective Approach”, White House Office on
Environmental Policy, August 24, 1993.). The “Federal Guidance for the Establishment, Use and
Operation of Mitigation Banks” provides clarification of mitigation banking procedures and describes
requirements for mitigation banks (Federal Register, Vol. 60, No. 48, March 6, 1995). Wetland
banking credit may be given for restoration, creation or enhancement of wetlands, as well as for the
preservation of wetlands when itis demonstrated that the preservation will augment the functions of

the restored, created, or enhanced aquatic resource.

Federal Endangered Species Act/
Draft Recovery Plan for the Least Bell's Vireo

The Federal Endangered Species Act (ESA) requires that plants and animals listed as
threatened or endangered be protected from extinction. Under the ESA, Federal agencies, in
consultation with the U.S. Fish and Wildlife Service, must ensure that any action authorized, funded,
or carried out by a federal agency is not likely to jeopardize the continued existence of any listed
species (Section 7(a)). The U.S. Fish and Wildlife Service is authorized to issue permits for the take
of listed species so long as the take is incidental to otherwise lawful activities (Section 10(a)). Section
4 of the ESA requires the U.S. Department of Interior and the U.S. Department of Commerce to
develop and implement recovery plans for listed species. The U.S. Fish and Wildlife Service has
issued a Draft Recovery Plan for the Least Bell's Vireo (U.S. Fish and Wildlife Service. 1998).

The Rancho Jamul Mitigation Bank furthers the objectives of the endangered species act by
protecting and expanding habitat for special-status specics, such as the least Bells vireo. The Draft
Recovery Plan for the Least Bell's Vireo contains criteria for downlisting and delisting the species.
The single Downlisting Criterion, used to determine when the species may be reclassified from

endangered to threatened, reads:

Criterion 1: Stable or increasing least Bell's vireo populations/metapopulations, each
consisting of several hundred or more breeding pairs, are protected and managed at the
following sites: Tijuana River, Dulzura Creek/Jamul Creck/Otay River, Sweetwater River, San
Diego River, San Luis Rey River, Camp Pendleton/Santa Margarita River, Santa Ana River,
an Orange County/Los Angeles County metapopulation, Santa Clara River, Santa Ynez River,
and an Anza Borrego Desert metapopulation (U.S. Fish and ‘Wildlife Service. 1998. page 65.

Italics added).

The first of the two delisting criteria entails the establishment of additional populations 1n
currently unpopulated locations (the Salinas River, the San Joaquin Valley, and the Sacramento



Valley). The second delisting criterion specifies the protection and perpetual management of
occupied habitat:

~Criterion  8: Threats are reduced or ecliminated so that least Bells wireo
populations/metapopulations listed above are capable of persisting without significant human
intervention, or perpetual endowments are secured for cowbird trapping and exotic plant
control in riparian habitat occupied by least Bell's vireos (U.S. Fish and Wildlife Service.

1998. page 66).

The Rancho Jamul Mitigation Bank will provide a perpetual funding source for site management
through an endowment account tied to the sale of mitigation credits.

The California Endangered Species Act

The California Endangered Species Act (CESA) establishes state policy to conserve, protect,
restore, and enhance endangered species and their habitats. Species listed as rare, threatened, or
endangered are protected, and a taking is only permitted when it is incidental to an otherwise lawful
activity. Mitigation for effects on special-status species is normally defined and required in the context

of the California Environmental Quality Act.

California Policy on Conservation Banl;s

The State of California Official Policy on Conservation Banks (State of California, 1995) states
that such banks serve several useful functions. "First and foremost, banks provide for the conservation
of important habitats and/or habitat linkages." (page 2). Other functions noted include consolidation
of otherwise piecemeal mitigation for individual project impacts, economies of scale,and incentives
for private landowner participation. The Policy envisions conservation banks at sites which will
provide for the long-term conservation of habitat and species.

The Rancho Jamul Mitigation Bank will consolidate mitigation for individual project impacts

into a regionally significant site that can be readily restored, monitored, and managed in perpetuity.

Natural Communities Conservation Planning Act/
Multiple Species Conservation Program/
County of San Diego Subarea Plan

The State Natural Communities Conservation Planning Act (NCCPA) seeks to protect and
perpetuate the biological diversity inherent in natural plantand animal communities. The NCCPA
gives the California Department of Fish and Game the authority to enter into agreements with any
person or entity to protect areas ensuring the continued existence of multiple species and their
habitats, while allowing for reasonable and appropriate urban development. Mitigation and
conservation banks may play a role in these agreements.



The San Diego Multiple Species Conservation Program (MSCP) 1s authorized under the
NCCPA (as well as under the State and Federal Endangered Species Acts). The MSCP study area
encompasses 12 jurisdictions and 582,243 acres, of which 252,132 acres (48%) are within the
unincorporated area of San Diego County. The MSCP establishes a 172,000 acre preserve system

in southwestern San Diego County.

The MSCP is being implemented by subarea plans of participating junisdictions. The County
of San Diego Subarea Plan for the MSCP identifies acreage-based preservation goals for a variety of
habitats, totalling 101,268 acres. Approximately 63,000 acres of this goal were already protected
through public ownership or private ownership committed to open space when the County of San
Diego Subarea Plan was adopted (October 22, 1998). The 4,800 acres of Rancho Jamul were not

" included in the protected land total (63,000 acres) at the time of Subarea Plan adoption. Much of

Rancho Jamul was shown as partof a “Preapproved Mitigation Area’, azone the wildlife agencies have
preapproved as meeting the County’s Subarea Plan conservation goals. The relationship of the
Rancho Jamul Mitigation Bank to the Preapproved Mitigation Area is shown in Figure 2.
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The presently unmet riparian habitat protection goals of the County of San Diego Subarea
Plan include the following:

. Freshwater marsh: 51 acres

. Oak riparian forest: 1,856 acres
. Riparian forest: 149 acres

. Riparian woodland: 2 acres

. Riparian scrub: 324 acres

The Rancho Jamul Mitigation Bank can contribute significantly to the achievement of these goals by
protecting and restoring wetland and riparian habitat; the proposed Mitigation Bank will entail the
restoration and enhancement of over 100 acres of riparian habitat, constituting approximately 219%
of the riparian goals listed above. The Mitigation Bank accomplishes this by further refining and
implementing the concept of preapproved mitigation contained in the San Diego County Subarea
Plan.

- County of San Diego Biological Mitigation Ordinance

The County of San Diego Biological Mitigation Ordinance serves to implement the San Diego -
County Subarea Plan for the MSCP by guiding development to locations outside of biological core
areas and by establishing mitigation standards for discretionary projects. The mitigation standards fall
into two broad categories, those based on the habitat being affected, and those based on the species

being affected.

The habitat-based mitigation requirements that are applied to a project depend on the “tier
level” of the habitat being impacted and upon the quality of habitat at both the mitigation site and the
project site (see Appendix A); the habitat quality is determined by whether or not a site ‘mects
specified criteria for a biological resource core area. The Rancho Jamul Mitigation Bank 1s focused
on mitigating for losses of Tier I habitat, namely wetlands and riparian habitats. The site qualifies as
a biological resource core area under the Ordinance criteria in that it is largely within a preapproved
mitigation area, it can contribute to the long-term survival of sensitive species, it contains an important
linkage/corridor, it contains land rated High and Very High on the MSCP Habitat Evaluation Map
(Figure 3), and it is part of a protected block of habitat greater than 500 acres. This site definition as
a biological resource core area indicates that normal mitigation ratios for impacts underthe County
Ordinance will be cither 1:1 (.e. acre for acre) for low quality impact sites and 2:1 for high quality

impact sites.
County of San Diego Mitigation Banking Policy

The County of San Diego Mitigation Banking Policy discusses the process of recognizing and
using mitigation banks owned and operated by private entities, and it sets standards for the

10



establishment and administration of mitigation banks that will be owned and operated by the County.
The Policy acknowledges the lead role of the resource agencies in approving private mitigation banks,
but requests that the agencies provide the County with a 30-day opportunity to review mitigation bank
proposals. The policy also requires the bank owner/manager to provide the County with an
accounting of available mitigation credits.

11
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Chapter 2: Bank Site Description
Past Owners and Uses of Rancho Jamul

The name Jamul Rancho was formalized in 1829 through a grant of 8,926.22 acres to Pio
Pico, 2 man who would later become a Governor of California under Mexican rule. However, the
larid had been used for grazing livestock for several decades prior to that grant by the San Diego
mission. The first agricultural priority of the missionaries was livestock and they developed herds that
numbered into the thousands. The mission used Jamul Valley for winter grazing for mules and for
pasturing their flock of 17,000 sheep (Tierra Environmental Services 1998). Because of its abundant
water ‘supplies, the Valley was especially important in maintaining livestock during dry years
(Englehardt 1920). ' :

Rancho Jamul, through a succession of owners and squatters spanning the Mexican and
American periods, has remained in agriculture, with a focus on livestock grazing. At various imes,

the focus has shifted toward cultivation. For example, an 1871 report of one Rancho Jamul farmer's

yield included oats seven feet tall and one hundred tons of wheat (Tierra Environmental Services
1998). '

In the late 19th century, the ranch came under the ownership of the Southern California
Mountain Water Company, a holding of sugar fortune heir, John D. Spreckels. The Water Company
further developed the property for agriculture. A reported average of 100 tons of hay each day was
baled at the ranch, with a season total of 2,500 tons (Figures 4-7). Other crops reported included
barley, corn, beans, and spinelessi cactus (Tierra Environmental Services 1998).

A map of the site from 1908 shows approximately 514 acres of cultivation located adjacent
to upper Jamul Creek and additional acreage noted as“arable” along both Jamul and Dulzura Creeks.
The 1908 map also indicates two streamside environments: 1) a 48-acre marsh at the confluence of
two branches of Jamul Creck:and 2) an area identified as creek-bed along a mile-long reach of
Dulzura Creek averaging approximately 200 feet in width, with a wide node of approximately 500 feet
(Figure 8). - :

In 19929, San Diego County contractor and rancher George R. Daley bought Rancho Jamul
and converted itinto a modern cattle ranch. Until a 1944 fire, the Daley Ranch included a three story
barn, a grain elevator, a silo type grain bin, and a barley rolling and recleaning plant, among other
faciliies. At the time of the fire, the Daleys owned 1,200 cattle on three ranches (Tierra

Environmental Services 1998).

Aerial photographs from 1928 (Figure 9) show that the condition of Jamul Creck on the site
was degraded with little riparian vegetation. This correlates with the appearance of the site as seen
in a ground-level photograph taken on the site 1n 1928_(Figure 10). Dulzura Creek appears in the

13



1928 aerial photograph as a broad (200-300 feet) floodplain with sparse vegetation and some

apparently downcut embankments (Figure 11).

The most recent farming of the Daley Ranch included a period (1987-1992) of crop
cultivation when an irrigation system was installed; cucumbers, cabbage, lettuce, and onions were
grown in the northern portion of the property on both sides of Jamul Creek (Snyder Consulting

1997).

14
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Rancho Jamul Conservation Bank Restoration and Management Plan

Additional acreage shown
as arable

0

 p—
N Feet

Source: Tierra Environmental

Figure 8a
1908 Topographic Map of Rancho Jamul Showing
Wildlands, Inc. Areas of Cultivation and Creek Beds




Rancho Jamul Conservation Bank Restoration and Management Plan
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Figure 8b
1908 Topographic Map of Rancho Jamul Showing
Areas of Cultivation and Creek Beds




Rancho Jamul Conservation Bank Restoration and Management Plan

Channel which is
now diverted

Location of present day
agricultural fields

Lack of vegetation
and severely
incised channel

Approximate locations of
present-day ponds

Source: County of San Diego aerial photograph files

Figure 9
Wildlands, Inc. 1928 Aerial Photograph of Jamul Creek
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Rancho Jamul Conservation Bank Restoration and Management Plan

Floodplain nodes of
£8] approximately 200 feet
“= today measure 100 feet

or less

Flood zone of 200-300 feet
is denuded and has some
vertical banks. Today,
active flood zone measures
approximately 100-150 feet.

Channel which is
now diverted

Figure 11
1928 Aerial Photograph of Jamul Creek




"Topography

The Rancho Jamul Mitigation Bank is located within the foothills and interior valleys of the
southern portion of San Diego County. This area is dominated by level terraces, broad plains, and
rolling hills. The project area is centered around Jamul and Dulzura Creeks (Figure 12).

Jamul Creek is a seasonal drainage that flows southerly from the northeastern portion of the
project area. The main branch of Jamul Creek flows onto the property at an elevation of 750 feet
above sea level through a culvert under Highway 94 near the entrance to the former Daley residence
- the initial reach of the main branch is not part of the Mitigation Bank. To the niorth of the Jamul
Creek mainstem, two branches of a tributary enter the site through culverts under Highway 94 at an
elevation of approximately 810 feet. The confluence of this tributary with the mainstem of Jamul
Creek is located just south of a broad flat plain at an elevation-of approximately 720 feet. From this
point, the creek flows southerly in a partially sinuous alignment through a narrow valley that separates
the Jamnul Mountains from the hills of the Rancho Jamul property. The projectarea ends downstream
at an elevation of 620 feet.

Dulzura Creek flows southwesterly through the project area in a broad valley situated generally
southeast of Jamul Creek. A northern branch of this stream enters the site under Highway 94 at an
elevation of approximately 700 feet above sea level. The southerly branch also enters the site at an
elevation of 700 feet. Both of these branches meander through a flat plain to their confluence at an
elevation of 680 ft. Here, the valley narrows between slopes that rise to an elevation of 1000 feet.
Downstream the valley broadens again, and is then joined by an intermittent creek prior to exiting the

site.

Hydrology

The project site lies within the 98,000-acre Otay River Watershed. Jamul Creek on the
Mitigation Bank site has a contributing drainage basin of approximately 11,000 acres and Dulzura
Creek has a contributing basin of approximately 27,000 acres (Figure 13).

Streamflow in the two creeks is influenced by the size of the contributing basins, the
geomorphic charactenistics and condition of those basins, the timing and intensity of precipitation, and
other factors. Dulzura Creek 1s additionally influenced by conveyance of water for municipal supply.

Streamflow data 1s available from a stream gauge on Jamul Creek just below the confluence
of Jamul and Dulzura creeks. Mean daily flows are depicted in Figure 14 based on the available data
for the period of 1940 through 1997. Mean daily flows range from a low of approximately five cubic
feet per second (cfs) in October to a high of approximately 68 cfs in March.

As described previously, the condition of the creeks has been compromised by past land use
practices. This degraded condition is readily apparent in the present day morphology of the channels.
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Northwest Hydraulic Consultants (NHC) has surveyed a series of cross-sections of the two creeks to
provide detailed, location-specific topographic information (Appendix B). The majority of Jamul
Creek had a “U-shaped” cross-section defined by a narrow creek bed within vertical or steeply sloping
eroding banks. Upper segments of Dulzura Creek had similar morphology. Preliminary hydraulic
analysis by NHC reveals that many reaches of the creeks are so deeply entrenched that they
completely contain the 100-year flood event (Appendix D). In other words, there is effectively no
longer a natural flood plain along these reaches.

Active head cuts are found in several locations along Jamul Creek. Erosion at these locations
is destabilizing the creeks and increasing the linear extent and depth of downcut channels. This
downcut condition may lead, in turn, to further loss of flood plain and subsequent declines mn
localized groundwater. This process may inhibit revegetation of the upper streamside terraces if it is

not corrected.
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Figure 12
Wildlands, Inc. Topography of Rancho Jamul




"out ‘spuejpii
[nwef oyduey 0) unnqriuo)) suiseq d3eulrvI(] pUB SALIBPUNOE PAYSIANBA I SPUEIPLIM

€1 2n31g

DVANVS -201n0g

euenfi] ang 109fo1g 0y oBeureIq 2
I9)MIIMG uonisinboy 4L O
mo B

spaysidjep) [euoidoy SoTon . o0
LSOO
ROSZSCIRIIIRHKK
DS it >OCOOOOO)
OOCRROOOOOOO
iwin ATaletelets 000 000,
BT o St e teteme%s 08

-~
BOXK

s
PRy S wvare &
R RRIDORN
KRR
PORNRHR RS
IRHRHRHRKHKNN
R0IEIIRARANARARAK 3 -

{
O
", ., X > DO
SRR AHX AN "o% "
o0 000 100000 000000 4,
0 CRREM N XD - i
LOSNCS . =h
4

.
Sl
M..,.,. .

/ @ﬁ

\

obeq ueg

B[] JUSWIAJEUR]\ pUE UONEI0}Say Uty UONEAISSUO,) [MUIE[ OYoUey



L661 01 0¥61 - Y321 [nwef uo smo[] A[req uesjy U ‘spue|p|im
1 2an31q

([eyuswiuonaug eud] ) A19190§ [BOLIO)SIH 080K(] UBS :99IM0S

laqwiade( JaqwianoN JegojoQ Jequeydag  isnbny Anp aunp Aepy judy yorepy  Aenugeq4 Asenuep

(sj0) mopyweasns

UB[J JUSWAZeUe]\ PUe UONeI0)Say Juey UONBAISSUO,) W[ Oyouey



In September of 1998, Wildlands conducted testing of soil moisture and groundwater
levels adjacent to Jamul and Dulzura Creeks. Trenches were excavated to 12 to 15 feet or to the
point of contact with groundwater. Depth to soil moisture and depth to groundwater were
recorded. The results are shown on Figures 15a and 15b.

The trenches dug in the former agricultural fields along the northern reaches of Jamul
Creek on the site had soil moisture at 6 to 10 feet and groundwater at 12 to 15 feet. This
indicates an ability to support riparian/sycamore woodland, provided that plants are mnstalled,
irrigated, and maintained until sufficient root depth is achieved. Downstream, at a point where the
Jamul valley floor narrows significantly, groundwater was encountered a depth of five feet. This
level is adequate to support riparian vegetation with little modificaion or to support
wetland/riparian vegetation with minor excavation. Additional locations were found further
downstream along Jamul Creek with shallow groundwater.

Shallow groundwater levels along Dulzura Creek were encountered on the broad terraces
through the middle portion of the project area. As in the case of Jamul Creek, groundwater was
found at 5 to 6 feet in several locations.

Soils

A total of twelve soil series occur within the sutdy area (Figure 16). The Visialia, Chino,
Grangeville, Greenfield, Placentia, Ramona, and Visalia series are on alluvial fans and terraces and
in floodplains; the Bosanko, Cienaba, Escondido, Friant, Las Posas, and Olivenhain series are on
uplands. The two most prevalent alluvial soils along Dulzura Creck are the Chino and the Visalia
series. The Chino series is a fine sandy loam which typically supports annual grasses and shrubs.
Some areas of this soil contain silt loam throughout and are saline. The Visalia series 1s a very deep
sandy loam found on alluvial fans. The typical vegetation is mostly annual grasses, chamise, flat-top
buckwheat, California live oak, and scrub oak.

The three most prevalent alluvial soils alongJamul Creek are the Grangeville, the Placentia,
and the Visalia series. The Grangeville series is a somewhat poorly drained deep sandy loam found
on alluvial fans. This soil is nearly level and the typical vegetation is annual grasses and forbs.
Placentia series is a sandy loam having a sandy clay subsoil. This series is found on old alluvial fans
and vegetation typically consists of a few scattered oaks, soft chess, wild oats, filaree, chamise, and
vinegarweed. The Visalia series is described above.
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Figure 16
Wildlands, Inc. Soils of Rancho Jamul Mitigation Bank




Biological Resources

Regional Biological Setting

The Rancho Jamul Mitigation Bank site is within an area of San Diego County identified as
a biological core area by the Multiple Species Conservation Program (MSCP); the Dulzura Creek
portion of the site is also partially within a linkage area of the MSCP (Figure 17). A biological core
area comsists of lands having biological resources that support or contribute to the long-term survival
of sensitive species; a linkage area is a key wildlife movement corridor that connects core biological
areas. While not called out as a linkage, Jamul Creek has potential to help link the Otay watershed
to the Sweetwater watershed via a riparian corridor that extends from the Sweetwater River south into

Jamul along Highway 94.

As mentioned previously, much of the site is also mapped as having high and very high habitat
value by the habitat evaluation of the MSCP; the creeks on the site are shown as degraded or as
agricultural (Figure 8) and are partially withm a Pre-approved Mitigation Area of the County's Subarca

Plan (Figure 2).

The property was.also included in the planning area for the proposed Otay-Sweetwater Unit
of the San Diego National Wildlife Refuge amid lands identified as having high and very high land
protection priority. The proposed mitigation bank site itself, consisting of Jamul and Dulzura Creeks,
was shown as having low priority for protection, apparenty due to the mapping of Dulzura as
agricultural lands and most of Jamul as disturbed lands. As noted previously, however, the site has
been specifically identified in the Least Bell's Vireo Recovery Plan as one of the locations contributing
to the downlisting criteria for that endangered species. Occurrences of least Bells vireo documented
by the California Natural Diversity Data Base in the southern portion of the MSCP area are shown
in Figure 18. Several occurrences are located alongJamul Creek between the site and Otay Reservorr,

approximately four miles southwest of the project site.

Baseline Biological Conditions on the Site

Overview, As discussed previously, the Rancho Jamul Mitugation Bank site has been mapped
as degraded and agricultural in the MSCP. This1s consistent with Wildlands found when it surveyed
the site at the initiation of the project. For the purposes of this report, project initiation is considered
to be that pointin time when Wildlands began working with the Trust for Public Land to use portions
of the site as a mitigation bank (February 19, 1998).

Wildlands found that the vegetation within most of the creek corridor was trampled and
grazed to height of approximately 1-2 inches. The exceptions were segments where grazing had been
excluded by fencing, principally along an approximately 3,400-foot reach of Jamul Creek located both
upstream and downstream of the confluence of the two principal forks of the creek in the northern
portion of the site. Figures 19a-e show photographs of representative locations along Jamul and
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Dulzura creeks. As shown, grazing had eliminated woody riparian vegetation through most of the
project area. Thus, the creek corridors were lacking in the structural habitat diversity needed to
support a full suite of riparian species, including the least Bells vireo.

The benches above the creekbeds were also denuded and degraded. The largely ruderal
vegetation was closely cropped and trampled, to the point that bare soil was commonly seen. This
condition was confirmed in the biological surveys conducted by Dudek & Associates during the spring
and summer of 1998, even though the cattle had been absent from the site for the majority of a full
growing season by that point. The findings of the Dudek study are summarized below.
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Figure 19a
Representative Photographs of Baseline
Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.



Figure 19b
Representative Photographs of Baseline
Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.




Figure 19¢
Representative Photographs of Baseline
‘ Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.




Figure 19d
Representative Photographs of Baseline
Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.



' Figure 19e
Representative Photographs of Baseline
. Conditions for Jamul Creek

Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.




Vegetative Communities. The land surveyed by Dudek & Associates consisted of a study area
defined broadly by Wildlands in order to encompass both of the creeks and their key tributaries.
This study area consisted of 1,099 acres along Jamul Creek and 1,087 acres along Dulzura, for a
combined total of 2,187 acres. The full Dudek & Associates report can be reviewed in Appendix C
for a description of survey methodology and schedules.

The study area includes eleven native plant communities, four altered or non-native plant
communities, and developed land (Figures 20a-d, Table 1). Because of the broad definition of the
study area, the acreage tabulation includes a substantial proportion of coastal sage scrub vegetation,
a plant community that is not indicative of the stream zones where restoration work 1s to be focused.

Table 1: Habitat Types at Rancho Jamul

Native Habitat Types
Coastal Sage Scrub 1,104.7
Disturbed Coastal Sage Scrub 117.38
Coast Live Oak Woodland , 8.5
Valley Needlegrass Grassland N 0.3
Cismontane Alkali Marsh 1.5
Disturbed Cismontane Alkali Marsh | 0.3
g ‘ Freshwater Marsh 10.1
o Mule fat Scrub - 11.6
Disturbed Mule Fat Scrub : 0.3
Southern Willow Scrub 16.0
Disturbed Southern Willow Scrub 50
Unvegetated Waters
| Unvegetated Waters of the United States ‘ 0.7
Open Water Ponds 6.7
' Non-Native Land Covers
Ruderal Habitat | 875.4
Disturbed Habitat 8.2
|| Annual (Non-native) Grassland 7.9 |
Developed Land 134
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Figure 20a
Wildlands, Inc. Distribution of Habitat Types at Rancho Jamul
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Figure 20b
Wildlands, Inc. Distribution of Habitat Types at Rancho Jamul
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The core project area along each creek is most simply described as a narrow band of stream

habitat bordered by broad plains of ruderal vegetation. The in-stream habitat along Jamul Creck

alternates between southern willow scrub, freshwater marsh, disturbed southern willow scrub,

disturbed freshwater marsh, and ruderal cover. The Dulzura Creek in-stream environment has these

habitats, plus mule fat scrub; along Dulzura Creek, the habitats are more frequently intermixed rather
than exclusively alternating as seen along Jamul Creek.

An important qualification to the mapping by Dudek & Associates is that its main focus was
on wetland delineation and vegetation mapping rather than a detailed assessment of plant community
stage and habitat quality. We are currently working with an U.S.Geological Survey Research
Ecologist, Barbara Kus, to measure and record plant community composition, structure, and other
characteristics that pertain more specifically to the goals of this project.

The ruderal vegetation is generally located on the upland terraces, or plains, adjacent to the
crecks; these terraces are broad, extending beyond the boundaries of the biological study areain some
cases. The ruderal habitat was defined by Dudek & Associates as follows (page 12):

Ruderal habitat is similar to annual (non-native) grassland in that these areas are
typically the result of frequent mechanical disturbance, but differ in that non-native
species predominate over natives and native habitat recovery 1s unlikely due to the
predominance of non-native species. Generally, ruderal habitat is characterized by
forbs such as black mustard, star-thistle, filaree (Erodium sp.), sweet fennel
(Foeniculum vulgare), etc., rather than grasses.

The ruderal habitat zones closest to the creeks are the areas that are the focus of restoration,
as described in the subsequent chapter.

The coastal sage scrub habitat is located on the slopes that rise above the ruderal plains.
Approximately one tenth of this habitat has been partially denuded by grazing and other ranch

activities.

One remnant plant community of note within the study area is the valley needlegrass
grassland. This community, dominated with perennial bunchgrasses, is typically interspersed with
coastal sage scrub on some clay soils, often on more mesic exposures and at the bases of slopes. Two

occurrences are mapped within the study area, one adjacent to Jamul Creek at the southerly limit of
the Jamul Creek portion of the area, and the other approximately 1700 feet north of the first

occurrence in association with a tributary to Jamul Creek.

The botanical diversity of the site is characterized by Dudek & Associates as moderate, with
a total of 76 species (58 or 70% native and 23 or 30% non-native).
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Sensitive Plant Species. Five plant species considered sensitive were found on the site (Table
2, Figure 21). None of these species 1s a formally listed or candidate species under the federal or
State Endangered Species Acts and none is considered rare for the purposes of the California
Environmental Quality Act. All of these species, with the exception of ashy spike-moss (Selaginella
cinerascens), 1s found 1n the Jamul Creek portion of the study area; ashy splkc—moss is common
throughout much of the coastal sage scrub onsite.

Table 2: Sensitive Plants at Rancho Jamul

SPECIES USFWS | CDFG j CNPS OCCURRENCE
ONSITE
Viguiera Jaciniata None None List 2, Observed scattered
San Diego County 1-2-1 in coastal sage scrub
viguiera within the Jamul
) ; Creek corridor.
Juncus acutus var. None None List 4, Observed primarily
loepoldi 1-1-3 within intermittent or
Southwestern spiny perennial stream
rush channels.
Iva haycsiana None 1 None List 2, Observed within
San Diego 2-2-1 several cismontane

alkali marsh habitats
within the Jamul
Creek corridor.

marsh-clder

Romneya coulters None None List 4, Observed 1n one
Coulter's matilija 1-1-3 patch of coastal sage
poppy scrub within the
Jamul Creek
Corridor.
Selaginella None None List 4, Common
cimerascens 1-2-1 throughout much of
Ashy spike-moss the coastal sage
onsite.

Source: Dudek & Associates, 1998

The California Native Plant Society’s (CNPS) Lists

List 1A: Plants presumed Extinctin California

List 1B: Plants Rare, Threatened, or Endangered in California and elsewhere

List 2: Plants Rare, Threatened, or Endangered in California, but more common elsewhere
List:3: Plants about which we need more inflormation — A Review List

List 4: Plants of limited distribution - A. Watch List

R-E-D Code

R Rarity)
1. Rare, but found in sufficient numbers and distributed widely enough:that the potential for extinction 1s low at:this time.

2. Distributed in a limited number of occurrences, occasionally more if each occurrence is simall
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3. Distributed in one to several highly restricted occurrences, or present in such small numbers that it is seldom reported.
E{(Endangerment)

1. Not-endangered

2. Endangered in-a portion-of its range

3. Endangered throughout its range

D (Distribution)

1. More or less widespread outside ‘California

2. Rare outside California ‘

3. Endemic to California
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Sensitive Animal Species. One State and federally listed endangered animal species,
the least Bell's vireo (Vireo belli pusillus), and one federally listed threatened animal species,
coastal California gnatcatcher (polioptila californica californica), were observed within the
study area (Table 8). In addition, three raptor species of special concern and three other
sensitive bird species were observed within the study area.

Table 3: Sensitive Animals at Rancho Jamul

Northern harrier

Concern

SPECIES USFWS CDFG OCCURRENCE ONSITE

Polioptila californica Threatened | Species of Special Four pairs were observed within the

California gnatcatcher : Concern Jamul Creek corridor.

Vireo bellii pusilius Endangered Endangered Two males were heard along Dulzura

Least Bell’s vireo Creck; three males were heard-along
Jamul Creek.

Icterza virens None Species of Special Two were heard along Dulzura Creek;

] Yellow-breasted chat Concern six.individuals were heard along Jamul

Creek.

Dendroica petechia None Species of Special One was heard along Dulzura Creek;

Yellow warbler 1 Concern Five individuals were heard along
Jamul Creek.

Aimophifa tuficeps cancscens Former Species of Special One observed within Jamul Creek

Southern California Category 2 Concern corridor.

rufous-crowned sparrow candidate

Flanus caeruleus None Species of Special Observed during the surveys; believed

White-tailed kite Concern, Fully to use the project site for foraging

Protected purposes.

Accipitercooperi None Species of Special Observed foraging over the project

Cooper’s hawk Concern site during surveys; no roosts or nests
observed. ’

Circus cyaneus None Species of Special Observed flying over the study area;

believed (o use the project site for
foraging purposes; may nest on the
site.

Source: Dudek & Associates, 1998

The three sensitive species that nest in riparian habitat, the least Bells vireo, the yellow
warbler (Dendlroica petechia), and the yellow-breasted chat (Jctersa virens), were found along the
segments of Jamul Creek that had been fenced from cattle and in the remnant riparian habitats at the
southwesternmost corner of the Dulzura Creek portion of the study area (Figures 22a-c).

Two individual male least Bell's vireo were heard singing on several occasions along Dulzura
Creek and three males were heard singing along Jamul Creek. Based on the behavior of these

individual bi;ds, the field biologists believed that all were paired.

No sensitive reptilian, amphibian, mammalian, or invertebrate species were observed on the
site. However, the site contains potential habitat for the sensitive species listed in Table 4.

51




Species

Federal

Animals at Rancho Jamul
e —

State

Thamnophis harmmondn
Two-striped gartersnake

Federal Special Concern

{ DFG: California Special
concern species

DFG: Protected

Phrynosoma coronatum
San Diego horned lizard

Federal Special Concern

DFG: California Special
concern species
DFG: Protected

Cnemidophorus gris
Coastal western whiptail lizard

Federal Special Concern

DFG: California Special
CONCErn SPecics
DFG: Protected

Cnemisdophorus hyperythrus

hzard

Species

Beldings orange-throated whiptail

Federal Special Concern
(full species)

| Federal

DFG: California Special
concern species
DFG: Protected
(full protection)

| State

Scaphiopus hammondi
Western spadefoot toad

Federal Special Concern

DFG: California Special
concern species
| DFG: Protected

Lycaena hermes
Hermes copper

INVERTEBRATES
Species Federal State
Euphydryas editha quino Federally listed as Endangered None
Quino checkerspot butterfly
Federal Special Concern None

Source: Dudek & Associates, 1998 .

Wildlands is planning to work with biologists from the U.S. Geological Survey to identify areas

of potential habitat for amphibian species of special interest.
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Existine Waters of the United States and Wetlands. A wetland delineation of the study area was
conducted in April 1998 by Dudek &Associates (Appendix C) and verified on December 18, 1998
by the U.S. Natural Resources Conservation Service (Appendix D). The extent and distribution of
waters and wetlands on the site is depicted in Figure 93. The total acreage of waters and wetlands

under jurisdiction of the Corps is 51.80 acres.

Through most of the study area, the limit of waters and wetlands of the site is distinctly defined
by avertical or near vertical embankment. This 1s particularly the case along Jamul Creek, where the
creek is confined to a 10 to 30 foot channel. Most of the -30 foot width channel coincides with the
reach that had been fenced off from grazing, allowing more mature habitat to develop.

The upstream reaches of Dulzura Creek resembile Jamul Creek in being narrow and confined.
Just below the confluence of Dulzura Creek with a major tributary, the channel alternatively broadens
and narrows, varying in width from approximately 25 to 200 feet. A large freshwater marsh 1s present
at the downstream end of the Dulzura Creek portion of the study area. This marsh, with an expanse
of southern willow scrub, surrounds a large island of annual grassland that does not delineate as

wetland.

The in-stream habitats described above fall within the delineated area. These habitats include
the following types (inclusive of those areas identified as being disturbed):

. Freshwater Marsh

° Cismontane Alkali Marsh
° Southern Willow Scrub

® Mule fat Scrub

e Open Water
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Rancho Jamul Conservation Bank Restoration and Management Plan

Dulzura Creek Wetland
Delineation Map
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Source: Dudek 1998

Figure 23f
Wetland Delineation Map
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Chapter 3: Restoration and Management Plan

Introduction

The restoration of habitat at Rancho Jamul will require a change in the way the
property has been managed and active stabilization of stream corridors. The first step 1n this process
has already taken place: removal of the cause of the degradation - grazing. Subsequent restoration
activities, including the repair and expansion of stream environments, can now proceed.

Enhancement of Existing Jurisdictional Habitat

There are 44.72 acres of existing jurisdictional habitat within the study that are not planned
for active use by the California Department of Fish and Game. Wildlands plans to conduct activities
that will enhance functions and values of these existing jurisdictional waters and wetland habitat along
Dulzura and Jamul Crecks. These enhancement activities fall within three categories:

10 Removal and control of exotic species.
20 Stabilization of head cuts.
30 Revegetation of selected stream reaches.

These categories are described below.

Removal and Long-Term Control of Exotic Species

Non-Native Plant Removal and Control. The different reaches of Dulzura and Jamul Creeks
currently have varying levels of exotic plant species infestation. The three species of principal concern

are shown in Table 5.

Table 5: Exotic Plants of Principal Concern at Rancho Jamul

Arundo or Giant Reed | Arundo donax
Aitlanthus altissima

Tree of heaven
Tamarisk (salt cedar) | Tamarix sp.

Wildlands has located and mapped occurrences of these exotic species using a global positioning
system. The results of this survey are depicted in Figure 24 and discussed below.
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Arundo is a highly invasive species that favors riparian settings. Its rhizomes are tough, thick,
knotty, and vigorous and usually have many branches (University of California, Division of Agriculture
and Natural Resources, “The Grower's Weed Identification handbook”). Current infestation 1s most
evident in a large dense cluster and nearby smaller clusters totaling 81,021 square feet along Jamul
Creek (see Figure 24). The most effective means of initial removal of arundo is to excavate the root
masses. Manual excavation has limited practicality and effectiveness where the plant is well rooted.
Therefore, we propose that the work be performed by an excavator positioned outside of the existing
riparian zone in order to minimize disturbance of the creek channel or unnecessary destabihzation
of embankments. The area of infestation will be treated with an appropriate herbicide approved for
use in floodplains, such as Rodeo®. The area of infestation will be replanted immediately after
removal, using plants from the proposed revegetation plant palette. We propose to monitor the
removal site annually until the plant is no longer in evidence for three consecutive years. Any
regrowth would be manually removed if possible and treated with herbicide if necessary.

Tree of heaven is also an highly invasive plant that can spread rapidly from seeds or rhizomes.
It is currently most evident in the vicinity of the confluence with the main branch of the creek, where
an area of 8842 square feet is dominated by the plant (Figure 24). In this location, the existing trees
are as high as approximately 30 feet with diameter at breast height of up to approximately eightinches.
The trees of heaven will be cut and the stump will be painted or infused with herbicide. The annual
monitoring activities of the site will include visits to the infestation sites to check for stump sprouting

or sites of new growth.

Tamarisk is an invasive plant of the southwest that can reduce competition bynative species
through gradual alteration of soil chemistry. Young saplings are evident though most of the project
area in varying densities. The growth of tamarisk at the site may have been controlled in the past by
the position of the property at a relatively high point in the watershed and by close cropping of cattle.
The plant was not evident in grazed reaches during the fall of 1997; it manifested in these reaches as
seedlings in the spring of 1998 and now has progressed to the sapling stage. Our June 1999 survey
revealed 551 point occurrences of tamarisk and additional plants within clusters totaling 1612 square
feet plant (Figure 24). Tamarisk will be cut and the stumps will be painted or infused with herbicide.
As in the case of the other invasive species, the annual monitoring activities of the site will include
visits to the infestation sites to check for stump sprouting or nodes of new growth. The monitoring
will also include semi-annual reconnaissance of the entire riparian zone to ensure detection of new
infestations. This will be done through the bank establishment period and into perpetuity.

Non-Native Animal Control. There are various non-native animal species at the site that are

“of concern from a wildlife management perspective (Table 6). The species of greatest concern at

Rancho Jamul is the cowbird. Cowbird removal will be accomplished by trapping birds in modified
Australian crow traps. The details of trap placement, baiting, and monitoring will be formulated with
input from the wildlife agencies. Cowbird tapping will be an ongoing, potentially perpetual
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management activity at the site.

Table 6: Non-Native Animal Species of Principal Concern

e =1
Brown-headed cowbird Molothrus ater
Bullfrog Rana catesberana
Feral/domestic cat Felis domestca I

Wildlands will also cooperate with the California Department of Fish and Game In programs to
remove or control bullfrogs and feral cats. The Department has already begun working with the U.S.
Biological Services Division on bullfrog eradication from ponds on the site.

Head Cut Stabilization

Portions of Dulzura and Jamul Creeks are incised with high vertical banks lacking vegetative
cover. In several areas this incision has caused abandonment of the active floodplain to terraces. The
overall restoration approach is to cut back the banks and lower the terraces to re-establish an active

floodplain area.

In addition to this floodplain restoration, a key step will be to stabilize the severe head cuts
on Jamul Creek to ensure that additional incision and loss of active floodplain does not occur. The
advancement of these headcuts upstream will need to be controlled. One hard point structure 1s
planned at a prominent headcut on lower Jamul Creck and an additional six structures may be placed
if necessary as part of Phase I to control head cuts and to encourage heightening of local groundwater
levels (Figure 25). A typical hard point structure is shown in Figures 26a-b.

“The most severe head cut is located on a Jamul tributary where two culverts sit atop an eroding

creekbed with a seven foot drop in clevation. The height of this drop waill complicate the effort to
stabilize the head cut. Specific designs are being developed to address this problem as part of Phase

II.
Revegetation of Selected Stream Reaches

There are reaches of Dulzura and Jamul Creeks that are revegetating slowly with hittle
diversity of riparian vegetation. In some cases, the limiting factor appears to be a paucity of
substrate having suitable conditions for colonization by a range of riparian species. In these
circumstances, supplemental plantings will be made within the channel to increase the rate of
recovery and increase species diversity. This planting will be done in addition to planting
proposed for adjacent, currently non-jurisdictional terraces. At this time, we estimate that
approximately 2.6 acres of channel will be affected by this activity.

68



Rancho Jamul Conservation Bank Restoration and Management Plan

7 of the U.S. and Associated Wetlands.
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I —— Proposed Headcut Stabilization and Groundwater Recovery Structure.
(along main channel)

—— Proposed Headcut Stabilization and Groundwater Recovery Structure.
(along reestablished intermittant drainage)
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Figure 25
Wildlands, Inc. Location of Headcut Stabilization Structures




Habitat Creation and Restoration

Design Goals and Objectives

Jurisdictional Wetland Habitat. The goal of the Rancho Jamul Mitigation Bank Restoration

Plan with respect to wetlands is to create, restore, and enhance conditions that constitute wetland
habitat under the jurisdiction of the U.S. Army Corps of Engineers.

Specific wetland objectives include:

1. To restore, enhance, and preserve the floodplain, fluvial, and associated wetiand processes of
Dulzura and Jamul Creeks;

9. To foster the functions and values characteristic of naturally occurring wetlands; and

8. To expand the amount of wetland habitat and to assist in providing for no-net-loss of habitatin the
region.

Non-Jurisdictional Oak and Riparian Habitat. The goal of the Rancho Jamul Mitigation Bank

Restoration Plan with respect to oak and riparian habitat is to expand these sensitive ecological
community and to protect and expand populations of special-status species. In particular, the
proposed Bank site will play an important role in protecting and increasing a population of the
endangered least Bell's vireo and promoting linkages with other populations of this species.

Specific riparian objectives of the Rancho Jamul Mitigation Bank include:

1. To restore the native vegetative cover and structural diversity of the stream-influenced areas
of the site;

2. To increase native species diversity;

3. To provide new breeding sites and foraging habitat for the least Bells vireo and other
riparian species;

4. To provide connectivity with adjacent habitats;

5. To serve as a refugia during periods of potential population declines following random
naturally occurring events; and

6. To endow and manage the site in perpetuity to protect habitats and special-status species
populations.
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The design criteria developed to accomplish these goals and objectives are listed below.

Design Criteria

The following design criteria have guided the preparation of the draft Restoration Plan and
will continue to guide the project through implementation and management. The criteria for non-
Jurisdictional riparian habitat have been adapted from the Draft Least Bells Vireo Recovery Plan.

Creation of New Jurisdictional Habitat

1. Establishment of new wetland habitat meetng the three parameter test of the U.S.
Army Corps of Engineers in upland areas of little habitat value;

2. Restored floodplain and fluvial processes, such as natural water flow and sedimentation
regimes, such that wetland hydrology is restored to streamside locales of the site.; and

3. Expansion and establishment of the marsh and riparian plant communities shown in
Table 7. A

Creation/Restoration of Non-Turisdictional Qak and Riparian Habitat

1. The presence of dense cover within 1-9 meters (3-6 feet) of the ground, where least Bells
vireo nests are typically placed;

2. A dense, stratified canopy for foraging; and

3. Adjacent upland vegetation.
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Habitat Restoration Design Concept

The fundamental features of the restoration design are depicted in Figures 27-29. These
illustrations show the proposed channel modifications and progression of habitat for two different
types of existing channel geomorphology.

Figure 27 depicts the type of deep and narrowly incised channel typical of most of Jamul
Creek and the upper reaches of Dulzura Creek. The first step in restoration, the removal of grazing,
has taken place. This is allowing the re-establishment of vegetation in the bottom the incised channel.
The second step in restoration entails excavation along these channels to convert abandoned terraces
to active floodplains; these re-established floodplains will accommodate the higher winter discharges
and will be in contact with groundwater during all but the driest months of the year. The final step
in the restoration is revegetation, primarily though natural colonization but also including planting on
the peripheral, higher benches. The emphasis of the design concept on re-establishment of active
floodplains is supported by the hydrologists providing technical support for this project, Northwest
Hydraulic Consultants, Inc. (Appendix E).

The floodplains will primarily support riparian plant communities that also qualify as
jurisdictional wetlands; the lower pits, ponds, and some of the overflow channels will support marsh
plant communities. The slopes and upper terraces adjacent to the floodplains will support non-

jurisdictional riparian communities.

The restoration concept illustrated in Figure 28 applies to an existing channel with some
incision in a low flow channel, but with an adjacent high floodplain terrace. The concept here is to
lower and broaden the floodplain terrace to accommodate the lower velocity flood waters that will
result as the main channel continues to revegetate and experience increases in hydraulic'roughness.’

In both types of channel modifications, the restoranon effort will take advantage of
opportunities to create variety in landform - overflow channels, for example, will provide slow and
still water environments supporting freshwater marsh and mixed riparian forest (Figure 29). The
excavated material will be placed on disturbed upland outside of the flood zone and will be formed

and planted to appear as a gently rolling landscape.
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‘ Figure 29
‘ Restoration Concept Plan View

New Sycamore Woodland Habitat

New Low Floodplain
Habitat Areas

Overflow Channel Habitat Area

New Active Floodplain
Riparian Habitat Areas

New Active Floodplain
Riparian Habitat Areas

Overflow Channel Habitat Areas

Existing Low Flow Channel

Note: Topographic variation to be created throughout, including pits, ponds, hummocks, and ephemeral channels.

‘ Rancho Jamul Mitigation Bank Restoration and Management Plan

Wildlands, Inc.
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Habitat Restoration Design Diagram

The Habitat Restoration Design Diagram shows the proposed array of the concepts discussed
above at the site (Figures 30a-d). The proposed habitat creation and restoration locations, acreage,
and habitat types of the design are listed in Table 8. This design 1s still a concept that will be refined
based on the results of further analysis and conditions encountered in the field. Final acreage will be
established based on mapping of as-built conditions. The projectis proposed to be phased based on
construction requirements and further study of the hydrologic conditions of particular stream reaches.

As shown in the Restoration Diagram, floodplains are proposed to be expanded in several
Jocations along both creeks. The location of the expanded floodplains is based on the presence of
high groundwater and alluvial soils, and the condition and profile of the adjacent channel. The
majority of the Phase I floodplain expansion along Jamul Creek is planned in the southern half of the
stream within the project area. Four nodes of Phase I floodplain habitat are shown, two that are wide
plains, and two that are overflow channels. Much smaller nodes of Phase I jurisdictional habitat are
depicted on more northerly reaches of the creek.

The planned approach to restoration is to re-establish streamside conditions characteristic of
natural creeks and floodplains. One consequence of this approach is an inability to predict the
precise acreage of freshwater marsh versus jurisdictional riparian habitat. The marsh will occupy the
pits, ponds, and deeper overflow channels, but the exact response to these features will vary.
However, it is anticipated that the freshwater marsh component of the total jurisdictional habitat will

fall between 10 - 25 percent.

Phase II of restoration will address the change in the profile of the creekbed that has been
created by the most severe head cut on the creek. The profile of the creekbed below the head cut
no longer reflects the slope of the ground surface, contributing to discontinuities in sediment and

energy patterns.

There are four principal options for correcting the creekbed profile, ranging from least to most
intervention in the existing creck environment. These are described in the attached analysis from
Northwest Hydrology Consultants (Appendix E). The lowest level of intervention would entail
selective placement of logs and rocks within the stream to encourage gradual trapping of sediments,
leading to agradation in a series of small steps and ultimate recovery of the native creekbed profile.
Since this sediment accumulation would take place over time, the existing vegetation couldadapt to
the gradually changing condition. A second level of intervention would involve placement of low dam
structures in a series downstream of the main head cut to encourage more rapid agradation. The
highest level of intervention would entail the placement of low dam structures and fill material behind
these structures to immediately correct the creekbed profile. The disadvantage of this approach 1s
the immediate loss of the existing in-channel vegetation. In anyof the scenarios, a goal would be to
raise groundwater levels adjacent to the creek, facilitating the establishment of floodplain as part of

Phase I1.
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Wildlands will collect more information on the creek system before selecting or implementing
long-term repair of creek profile. We will collect the data as Phase I of the project proceeds and work
with the Mitigation Bank Review Team to select the best approach.

Several expanded floodplains are planned along most of Dulzura Creek. Individual Phase I
features include a wide plain along the center reach of Dulzura Creek, a large block of new floodplain -
wetlands within an area of existing wetlands in the southwest corner of the project area, and several
other pockets of streamside wetlands. Potential phase IT wetlands are located in the upper reaches

of the creek.

Non-jurisdictionaloak and riparian habitats will be established adjacent to the expanded
floodplain or, in some cases, next to the existing channel. The location, breadth, and density of these
riparian zones vary based on available soil moisture, soil type, and aspect.

The restoration plan for Jamul Creek also envisions restoring mtermittent tributary creeks,
where they have been diverted, to their original alignment. In some cases, the diversion has been a
result of road construction; examples include a Jamul Creek tributary diverted by Highway 94 and two
tributaries that were diverted by Otay Lakes Road. Evidence of the historic alignment of these creeks
is available from inspection of topography and offsite creek alignment, and from early maps of the
Jamul Rancho (Figures 9, 11, and 81). In other cases, the diversion has resulted from impoundment
of drainages and the creation of side-slope feeder ditches.
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Table 8: Summary Description of Proposed Habitat Creation and Restoration Locations

CREATED HABITAT-DULZURA CREEK

Created Riverine habitat Created Riverine habitat &~
Site # | Area {(sq.ft) Acres Site # Area (sq. ft) Acres
* CRH1 72,591 1.7 CRH15 21,833 0.5
CRH2 84,006 1.8 CRH16 63,064 1.5
CRH3 76,374 1.8 CRHA7 27,381 0.6
CRH4 63,799 1.5 CRH18 27452 {- 0:8
CRH5 120,776 2.8 CRH18 12,333 0.3
- ‘CRH®B 106,216 2.4 CRH20 131,894 3.0
CRH7 71,989 1.7 CRH21 130,710 3.0
CRH8 11,095 0.3 CRH22 112,173 2.6
CRHS 3,371 0.08 CRH23 21,150 0.5
CRH10 88,757 | 2.0 CRH24 25,486 | 0.6
CRH11 65,420 1.5 CRH25 127,110 2.9
CRH12 118,510 2.7 CRH26 124,539 2.9
CRH13 49,743 1.1 Subtotal 18.0
CRH14 154,078 3.5
Subtotal 24.9 Created Intermittent Stream
Site # Length {ft) | Ave. Width {ft)}Area (sq.f
] CIS10 1,088 | 2 2,178
Created Intermittent Stream CIS11 1,587 2 3,174
Site # Length (ft) | Ave. Width (ft)| Area (sq:ft) cis12 843 2 1,886
Cls1 1,018 2 2,036 CiS13 3,006 3 9,018
Cis2 1,709 2 3,418 CIS14 2,434 2 4,868
CIS3 513 2 1,026 Ci1s15 1,104 2 2,208
cis4 - 588 2 1,376 Clsi16 395 3 1,185
Cis5 578 2 1,156 Cis17 1,539 2 3,078
CIS6 447 2 894 CiS18 1,882 2 3,764
Cis7 2,734 3 8,202 Ccis18 2,143 5 10,713
Cis8 1,019 2 2:038 CiS20 2,134 2 4,268
Cis9 792 4 3,168 cls21 532 2 1,064
Subtotal 9,498 .53 Acres Ccis22 385 2 790
Total 25.43 Acres C1S23 166 2 332
Ccis24 580 2 1,160
Subtotal 19,928 1.14 Acres
Total ' 20.14
Habitat Enhancement (Credited) - 8.02 acres
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of the U.S. and Associated Wetlands.

BZA Existing USACOE Jurisdictional Waters
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Woodla  PHASE 1 RIVERINE HABITAT CREATION/RESTORATION
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Figure 30e

Dulzura Creek Habitat Restoration Design Diagram
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Rancho Jamul Conservation Bank Restoration and Management Plan
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Habitat Restoration Implementation

Grading. Grading will be conducted by equipment operators that have experience in habitat
restoration. Grading plans will be prepared prior to project implementation. Before grading
commences, any sensitive areas will be identified and protected with temporary fencing. These areas
mclude known occurrences of sensitive species, special habitat types, and cultural resources sites.

Hvdrology. This restoration plan focuses on restoring natural stream gradients, channel
configurations, and active floodplains. These actions will increase the area and frequency of flooding
and raise adjacent groundwater levels. This change in hydrology will provide the soil moisture
necessary for ripartan and marsh regencration in the planned jurisdictional wetland zones.

Rehance on natural hydrology 1s also a goal for the non-jurisdictional riparian zones and can
be accomplished through properly timed installation of cuttings and other propagules. Also, plants
in some of the non-jurisdictional aréas will be seeded successively over the first three years in order
to maximize the potential for establishment during a wet year.

However, in some situations, there may need to be temporary irrngation until the plants are
established. This will be accomplished either by hand watering from the adjacentstream or by drip
systems tied into the irrigation system of the former agricultural operation. Woody riparian plants
seeded on native slopes adjacent to the stream embankments will rely on naturally occurring soil

moisture.

Plant Palette. The general approach to revegetation of the jurisdictional areas will be to allow
natural colonization to take place. The approach to revegetation of non-jurisdictional oak and riparian
zones will be to plant the species currently found in the area that are most likely to flourish in each
given site (see Table 7); at the same time we will select plants with an eye to the ultimate stage of plant
succession envisioned and the goal of maximizing structural and species diversity. Some the species
to be planted wall include: California sycamore, coast live oak, Engelmann oak, Fremont cottonwood,
mulefat, black willow, red willow, and arroyo willow.

Propagule Collection and Installaton. Wildlands will collect plugs, cuttings, and seeds from
the existing riparian corridors at or near the site in order to take advantage of the locally adapted
genetic material. The cuttings will be mnstalled during the late fall to early winter into the moist soils
adjacent to the jurisdictional wetlands and into bare stream embankments.

A proportion of the seeds and acorns will be propagated in a nursery setting and grown in
suitable containers for planting out in the fall; these container plants will be planted into the non-
junisdictional riparian zones with the cuttings. The remainder of the seeds will be sown directly into

soil on native grades adjacent to the stream embankments.

Plant Protection, and Weed Control. Woody plants installed as part of the restoration effort
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will be provided with cages, tubes, or screens as appropriate to protect plants from herbivory. Weeds
immediately adjacent to the plants will be controlled to reduce competition for light and soil moisture.
Weed control will be accomplished through a combination of hand pulling, string trimming, and
herbicide applied according to legal standards.

Restoration Performance Standards and Monitoring

Performance standards for the project are summarized in Table 9. Those standards relating to
restoration of riparian habitat are currently being refined with assistance from U.S. Geological Service
Rescarch Ecologist, Barbara Kus. Specific monitoring procedures are also being developed.

The fundamental components of the monitoring programn are:

Measurement of vegetative structural diversity at points along permanent transects using the
«stacked cube” method as described in Kus, 1998;

Measurement of vegetative cover and spatial diversity using orthogonally rectified aerial
photographs and/or Global Positioning Systems (GPS), combined with ground truthing to
characterize species composition (this measurement will also address the establishment of a

natural biochemical regime);

Estimation of percent exotic vegetation either through Iine intercept method or through use
of aerial photography with field surveys if feasible;

Estimation of active floodplain by identification of debris lines in the field following flood
events to determine if the creek has overbanked;

Characterization of topographic complexity by field description and photography of features
at transects; and

Surveys for least Bell's vireo presence and activity (annual); and

Photodocumentation of the site (annual).

Brief annual reports will be submitted that will contain the results of the least Bells vireo
surveys, the photodocumentation, and a qualitative summary of revegetation. Full monitoring
reports will be submitted in November of years 2, 3, and 5 of the establishment period. These
reports will present data, analysis, and findings for all of the monitoring topics listed above.

90




U1 ITPAUN] U)UT 10 311S A3 U0 SINTO[UHT JLIQUI 1LI01) PAINSHIUL SIRISUIP UO Paseq PAISHIpu.2q At
PaEpUwIS SI Y, SAImnu e sepsuap domoy 0) Sujuonstien juatugsiiqmse Suypass emun 4y Jo ssoaoid e a1y oRUNL 01 51 SpaepuE)s asatg W Bunuid jo Ksuop 12ySny ri o A 9L, 9

uonENNSUed Tuimojoy ek 2unjosqe o) 2aE(RI LON UopaI)stod 1oofod Suimolioy 12129iF 10 1UoAD POO() AL-G 1811 | J01J8 SIEOA O} DAN[RI PALNPAD 3Q [[L1S LLIDIHD Axejdion aydeaGodoy oy, ¢

*sordiut teindis 50 pUBpoM J9110 JoJ SIP2ID )0 51 S UITISUOD 10U [{{As PBPULIS SI) 199U O) 2NJi1, *s9102ds jei[). 0) sivuduu 19sf}0 01 pasn sitpaso o1 sanddu £juo eana 51190 1su0f.£q 1NqRY Jo.asn) 4

“worvIdaa 9102 Jo 1ot Jo UoHRAIZAS.SU[L L PAPNIOUS 106 B1L SQI0J PuE sIsSRed UK SALLU-UON
“(eyens 2913 pue qruygs A “o'1) ssead sediind pus ‘Neasay jo 2011 ‘wiag 10isED npad Jus 'pear et Fwipnjout ‘squuys put seas) paradiul Loy o) serdde Lo prepus uotioBoa spoxa avad Y, f

“nonejodoa uelvdir o v1a1ral 9out ISUDY 1t SABIS 1XAIN0D SH{IUL ASIALQ T

“punosdduey) S{ILL], PUTSNOY, 911 12 2)ISHO SISIX2 JuyLeIquy tened L JO PURIS A1) SISopat asaty) J0f Fojeus o)) Stk FrIp UOHEICISH! B1 UO UMOYS SIPOU M1 AT PAPUMS SN I 01 pansagar sapyd AL, |

219e Jod 08 I5u2f 8
1o simejd £poom Suralf jo Ausuap {p12A0

+aJov Jod Q7§ 1589) 10
Jo suepd Kpoos Suiary jo LNsuap jeIAQ

*aioe Jod g 1svol IR
30 siuepd £pooas SuiAN jo Lsuap [JRIBAD

‘a0t Jod-OpT 1580]
Jo simepd £poom Sutal jo Asuap [jRIAQ

(9) WwawysHquIsy|
QUL veERdiy [RUONIIPSLN[-UON

“Bumno peay
A0 JO 22UDSQY “uomsodap pue ‘mods
" 'mop yueqIeao Suipnjout ‘sasseoosd

urpedil J0.90UaPIAY SUIMUNTOD

Bumng pray
BALIOT JO20UASQY ‘UonISOdap puL nods

‘Mo Jueqiaao Jurpnjou ‘sassesold
uerndia o aouapias Sumunnuoy)

“Suno pray
SANDE JO 20UISGY “UONISOUIP puE LIn0ds
*MOYJ JueqIaa0 Jugpnjous ‘sassasord
uenedu Jo 20U2pIA2 SHnUNNOS

*Bugmna pray
QAN JO-90UISQY -uolisodop pue 1n0ds
‘molJ Jueqaaao Suipnjous ‘sassooosd
uenedu jo souapias Jumunuo))

w189y 9150[01p£Y3

*$a}JJ1 puE ‘saeq
Arepuodas
‘spuod ‘syid s saimpaj yons yum
IKnxajdwes swydeadodor oaovw pue osonu
sty mE[dpooy 110D JO SEAE 1]

| 'SMOqX0

“SIUJJI pue sieq

'SYPOUWIUNY] ‘SMOGXO ‘S]auuBHD. AIBPHODIS
‘spuod ‘syid se saameay yons yim
KLixopduios omdesSodey osovw pue oxomu
seij 112jdpooy) “YIOMYLIE? JO SEalE 1Y

‘syooununy pue. ‘snd ‘sapju ‘sieq
se yons *Hirxaydwoon sudesSodojoronu
SHQIX9 UiR[dpoo]) “fIOMINED JO SEaIE U]

DAEPUBIS ON

() Muxepdwoy anydurSodo

‘UL 2 Jo
NP1 91) 921M) ISBI] 11 S1 PUE PAULUOIUD
1 Wedpooy “AI0MLILI JO SLDIL U

*JOMUBYD, B4} JO
IPPIM 341 901A\) 1SEI] IT ST PUR Pauyuosun
ST wRdpooy HIoMIIES JO SRAIL U]

*[RuueyDd Ay JO
([IPIM, DY) A0IM) ISER] 1L S1 PUB Paujuogun
st uie|dpoog) “JJIOMIHIED JO SEIL U]

‘(ORI A JO
L[IPIAL DU} 391M) ISEDL AT ST PUE PALIIOIUN
S1URdPOOLF HIOMIHED JO SEAN U}

uredpooy,] aL Jo SANSHIOTIRYD

*QHS- Q) U0 SNNPSIN-02ULA §,[J0g 15E)
< SaTod8 PatenIEY KoY Ji1 10] STUE]C

s 91p 1o Susdeo) 0asia s j1o¢ ISuaT]

prepuws ON

paepuris oN

(1) 0041 S,[j2¢1 1Sua] A£G 1w1IGuY JO 95

204n0S Pa9s ANBUIWILD 0 paznLOLKd
SHO0JJQ [0NUQD) 1A00 JANEII 95
Pa2X9.10U $90p $9193ds 210X £¢ 10400

12A02 DANLIDL 9L
P390X9 104 $30 $2133dS 2NOX3 £q J2A0D)

“19A03 IATIE]AT 9% O]
P329X3 10U $20P $a192ds 910X £q J2A0D)

19002 AN} 9 OF
P399x%3 10U S30p $3103d8 2110X3 £ 19400

(£) noneagaA dN0XF JO W9

"BRIT [RUONIPSHNS pUBpaM

2t JO 9,£¢ SuIpa2oXa 10U sproads
DANNHRIY £G 19402 2ANELIDT2A I
‘s9102ds 91e81}G0 10 ‘puRpIM-2ATILIBOL)
DANTINOLS IM JIA0D DINJOSGE 9 0L

‘gase Jeuonsipsunf puepom

O JO g L€ Burpaaoxa 10U $319ads
JANIBIN0YY £Q JOA0D 2ARTINTA im
‘sa1oads 91L311q0 10 ‘puefiam-anelNoY)
*IANEIINIBY YA JIA0D IINOSqE 9 (S

(1S UONIEIOISAI 1P JO uonIOd!

PULISM 91 JO I9A0D QINOSGE 940E)

DS AU} JO 9G4 1SES] I8 U0 $310ads sanEl
£Q YIMOIBHONBZIUCIOD JO I2UIPIAT

*(9)1S HONILI0)SAI AP JO uonod

PUEHIM 1)) JO JIA0D IM|OSL %4CT)

2115 9N} JO 9%0E ISLA] 1 1O S310ads AanLY
£Q {IMO0IB/UONVZINOI0D JO FIUIPIATE

KuQ 1BNQRE puLpom
JamusaL] - SSAI enedg % 28ereac))

saroads uenpdu
JO JUDRUHINIOT [RIMKH JO IOUIPIATL "BOIT
P2I0ISHI Q) JO 956/ PUT 940€ UIIMIDG

Jo uoneiadaa uenrdi (7) 9s19A1(1

*B2JE AI0ISIL AP JO. 9406 15T
18 519400 uoNE)aSA ueLedil oldflouow

10 ‘TAIT PII0ISIL Y3 JO 9 (F 1580}
11 $19A00 uONEI9SaA ueLedis (7) 9519410

(a5 uenEI0ISAN

a1 jo nopiod uepedis o Jo 19400
QIMJOSE 25,07) 1S AN JO %P ISEI] 1T
10 s9199ds aaneu £q ymoiduoneziuoio)

(s toneIoIsal

1 Jo uotod urLrdLr a1 JO J9409
2IMIOSAT 95S 1) AIS A JO 9H0€ IS8 1L
uo sotoads aaneu £q yImorduonezinojo)

1enqep uenedny - Kus1eal enedg % 95esea0D)

(1) (s30121 ¢-¢ puE 'S1zyou
€= st |-0) sseyo 1oy 201y

(1) (s1mr0mu
£-7 PuE SI19)0 1-0) $958¥I2 JySIay

15B9] 1€ $a1AN020 TIIL PRIOISAI JO I

4n03.1589f 18 W uoneiedea veuedry

om said B2JE PAI0ISAI JO saydied
noy 15e9] 18 ul uoneiafaa urnedy

(1) (ssa10m1

€-7 pue S19j0u [-0) $ISSBI 319y
om} $21dnoo0 Bate paioisal jo sayded
oM1I5u3f 18 U1 uonesdaa uenedry

(X8} $STIF/q105 PUE ‘qrIys ‘90 Jeo1d sy
woyy saanewasaidar oan »39) sassufo
B19y 0M11529) 12 JO 2AnTINISIIdO)
soroads aAneu £q moIg/uenezinejo)

wnqupy vepredny - £ISIDAICT [RIMINAS

UOHINIISUO,) SUIMO[]0] C JED L

UONINISUO]) BUIMOJIO € JEOA

TONDSUO.) JUIMO][0] 7 JEI &

UONINIISTOY) BUIMOJ[0] | JB3 A

dNSHIRRIRID IR L

SpIepue}§ 9OUBULIOJIQ] UOIRIOISAY 6 9[qe],




Long-Term Management and Monitoring

Grazing Restrictions

The uplands of the site are typical of California grasslands dominated by exotic annuals. Weed
control on rangeland sites is often accomplished through grazing, but this practice is not currently
planned for use on the Rancho Jamul property by the California Department of Fish and Game
(CDFG). If some grazing is utilized in the future for the uplands of the site, any costs and revenues
from this activity would accrue to the Department of Fish and Game.

At the current time, grazing still takes place on lands in the vicinity of the study area, including
a parcel adjacent to and west of the California Department of Fish and Game property. Effective
exclusion of the cattle will require perpetual maintenance of the fencing surrounding the site or some

form of fencing along the riparian corridors.

The long-term management vision for protecting the site also requires fencing to dissuade
trespassing, off road vehicle use, and other detrimental activities. This too will require ongoing fence

inspection and maintenance.

Road and Trail Maintenance

The existing system of unpaved roads will be used to provide access for habitat enhancement
and restoration activities and will be maintained to facilitate monitoring and management activities.

Fire Management

Prescribed burning is a technique that can be effective 1n controlling weedy vegetation in
upland areas. The land manager for the mitigation bank will be available to coordinate with the
California Department of Fish and Game and the California Department of Forestry and Fire
Protection to conduct controlled burns. Factors to be considered in such a program include the
appropriate timing of the burning from vegetation management, air quality, and public safety
perspectives, as well as potential damage to habitat from fire control vehicles.

Public Access

The California Department of Fish and Game allows public access to the property on a
controlled basis. Damage to restoration sites is not anticipated from these groups. The U.S. Border
Patrol actively regulates unauthorized access by undocumented individuals. The riparian corridors
on the site are likely to serve as trails and hiding places. This will be a factor in damage to newly
planted areas. The maintenance at the site will determine the level of damage occurring and
determine if some form temporary fencing may be needed in selected areas. Once the riparian
vegetation matures, the sensitivity of the site to foot traffic wmll dechine.
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Non-Native Species Control

Exofic plant species removal is proposed as part of the habitat restoration work, as described
in the Restoration and Management Plan. Additionally, five subsequent years of monitoring and
removalwill be performed as maintenance without using funds from the endowment fund. Long-term
control of tamarisk and other exotic plant species will also be a perpetual requirement. This ongoing
control is envisioned to consist of chemical applications, conducted during the spring and fall using
Garlon and Rodeo herbicides, as appropriate, applied from backpack sprayers. T Jon-chemical means
of control are acceptable alternatives provided that they are effective.

Brown-headed cowbird monitoring and potential control activities will be continued as
necessary based on levels of nest parasitism observed, and the effect on parasitism on productivity of
key nesting native bird species. The brown-headed cowbird, which has been documented to have
adverse effects on the productivity of least Bell’s vireo, has been observed at the Rancho Jamul site.
At this time, the extent of the potential parasitism at the site is unknown. Additionally, the degree of
benefit stemming from perpetual trapping at sites where the least Bell’s vireo populations have
increased is not known. Therefore, Wildlands, Inc. proposes to monitor the nests of selected open
cup nesting species, such as song sparrow and common yellowthroat that may nest on the site, during
the maintenance phase to establish a baseline condition of nest parasitism and nesting pair

productivity before a trapping program is initiated.

Long-term cowbird removal, if needed, will be accomplished by trapping birds in modified
Australian crow traps. The details of trap placement, baiting, and monitoring will be formulated with
input from the wildlife agencies. However, at this time we envision the placement of up to eight traps
along the 5.6 miles of creek corridor (Dulzura and Jamul creeks) within the project area; this equates
to a spacing of approximately one trap per three quarters mile. The traps would be checked and
maintained daily during the core three month breeding period. Trapping would occur every other
year. Monitoring nesting productivity of select open cup nesting species would occur every year so
that the potential benefits to these species, such as lowered levels of nest parasitism and improved
nesting productivity, can be determined; this monitoring may also provide information indicating that
brown-headed cowbird trapping could be reduced or discontinued at some point in the future.

Education and Research

The site will offer study and research opportunities to universities and interested groups.
Wildlands, Inc. intends to offer annual stipends during the maintenance phaseto graduate students
at various California universities in order to establish on-site research projects. These projects will be
designed to contribute to current understanding of habitat restoration, preservation and management
techniques. Other interested organizations, such as the California Native Plant Society, and local land
trusts will be welcome to conduct research at the site. The Department of Fish and Game may elect

to continue these activities.
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The Mitigation Bank could also make local schools aware of the potential for group wvisits to
the site for educational and research purposes. It is envisioned that elementary school visits would
be a good way to introduce children to the idea of conservation in general and to riparian habitat
specifically. Visits of higher grade levels could also be encouraged. Organizations and educational
institutions will coordinate with the land manager and the Department of Fish and Game prior to any

site visit or research effort.

Hunting Management

The following management measures will be undertaken to assure compatibility between
hunting programs at the site and wildlife use of the mitigation bank restored habitats.

1.

2.

. No hunting will be allowed within the riparian/wetland habitats of the

Rancho Jamul Mitigation Bank.

No hunting will be allowed during the breeding season (March 15 to
August 30).

CDFG will control numbers of hunters and times of hunts to minimize the
effects on nongame species.

CDFG will implement an education program for hunters at the Rancho
Jamul Ecological Reserve emphasizing areas excluded from hunting
because of environmental sensitivity.

Upland game hunting is the primary type of hunting anticipated. In
addition, “put and take” hunts involving pheasants will also occur, but in
old agricultural areas removed from the J amiul Creek and Dulzura Creek
areas. :

All special hunts will have general on-site supervision by CDFG personnel
to assure compliance with limits/constraints on hunting.

No hunting will take place within a 200-foot buffer zone from the wetland
bank areas, with this non-hunting zone being marked with signs. The first
100-foot zone from the wetland areas will be a total exclusion zone for
hunting. The second 100-foot zone will exclude hunters from entering to
hunt, but will permit retrieval of downed game that falls within this zone.
The buffer areas will only be applied to areas of the bank where wetland
habitat is created or enhanced, excluding the intermittent drainages that are
shown on the restoration plans as narrow tributaries to the main creeks.

No hunting will occur between Dulzura Creek and Otay Lakes Road (for
public safety reasons), which in most areas would create a buffer zone well
in excess of 200 feet.

The Rancho Jamul Ecological Reserve property was purchased by CDFG
primarily for conservation of sensitive habitat and species. Hunting, as well
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10.

as other recreational activities on the property, are and will continue to be
strictly controlled so that the overall ecological values of the property are

protected.
The above management measures will be incorporated into the Rancho

Jamul Ecological Reserve Management Plan, which is currently under
development by CDFG.
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Chapter 4: Mitigation Bank Credits and Service Area
Summary of Credits
The restoration and conservation of habitat on the site provides the basis for assigning
mitigation credits to the Mitigation Bank. There are five categories of credits based on the type of

mitigation they provide, as summarized In Table 10 and described in the paragraphs that follow.

Table 10: Summary of Proposed Habitat Credits at the Rancho Jamul Mitigation Bank

Habitat Type Acres
V Phase 1 |PhaseIl” Total

Corps Jurisdictional Freshwater Wetlands/Waters of the U.s. 11.20 5.33 16.53
Corps Jurisdictional Riparian Habitat 32.70 21.381 54.01
Corps Jurisdictional Ephemeral/Intermittent Wetlands/Waters 1.68 ‘ 0 1.68
Corps Jurisdictional Enhancement Credits (for temporary Impacts) 8.02 0 8.02
Non-Corps Jurisdictional Oak/Riparian Habitat ; 16.60 12.16 28.76
Total 70.20 38.80 109'004_1

* Phase II acreage is based on conceptual planning and will be revised as detailed plans are developed.

Corps Jurisdicational Freshwater Wetlands/Waters of the U.S. Mitigation Credits

Corps jurisdicational freshwater wetlands/waters mitigation credits provide compensatory
mitigation for impacts to freshwater wetlands and waters of the U.S. regulated under Section 404 of
the Clean Water Act. Freshwater wetlands are characterized by herbaceous marsh vegetation. There
are 11.9 freshwater wetland credits within Phase I and 5.33 credits planned for Phase II.

Corps Jurisdicational Riparian Habitat Mitigation Credits

As in the case of the freshwater wetland credits described above, this category of riparian
credits provides compensatory mitigation for mpacts regulated under Section 404 of the Clean Water
Act. The distinction is that this wetland type is dominated by woody vegetation. There are 32.7
jurisdictional riparian credits within Phase I and 21.31 credits planned for Phase 1.

Corps Jurisdictional Ephemeral/Intermittent ‘Wetlands/Waters
Ephemeral/intermittent wetlands/waters of the U.S. mitigation credits provide compensation
for impacts under Section 404 of the Clean Water Act. These credits are intended to mitigate for

impacts to ephemeral swales and intermittent crecks that are tributary to perennial streams. There
are 1.68 ephemeral/intermittent wetlands/waters credits, all within Phase I.
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Corps Jurisdicfional Enhancement Credits

Enhancement of existing wetland habitat will generate a total of 8.02 credits, all currently
planned to occur within Phase I of the project. These credits can only be used to mitigate for
temporary impacts regulated under Section 404 of the Clean Water Act.

Fnhancement credits have been assigned based on exotic species removal and control
proposed outside of the creek reaches where habitat creation/restoration will take place.
Enhancement immediately adjacent to areas of planned creation/restoration is not assigned credits,
because this work is considered to be a part of the restoration, for which credit is already being

assigned.

Phase II of the banking project may result in the allocation of additional credits of different
types. Some of these credits may be for additional restoration/creation and some may be for
enhancement based on streambed stabilization and creekbed profile restoration. However, following
the logic described in the above paragraph, enhancement credits will not be provided for a reach for
which enhancement credits have already been allocated or where adjacent habitat restoration/creation
will take place. The principal location where this potential for overlapping credits exists is at and
around the confluence of Jamul Creek with its primary onsite tributary. Credits will have been already
allocated to this confluence area for exotic species removal prior to Phase II. In order to avoid
overlapping credits, the number of credits assigned to the tributary area will be deducted, cither from
any remaining inventory of Phase I enhancement credits, or from the restoration/creation credits
being assigned as part of Phase II. The following list summarizes this deduction process under three

possible future scenarios.

1. No Phase II (Wildlands elects to not implement Phase II or the agencies do not approve it) — No
deduction of enhancement credits is needed since no credit overlapping will occur.

Phase 11 is implemented prior to the full use of Phase I enhancement credits - The number of
enhancement credits assigned to the confluence area as part of Phase I will be deducted from the
total remaining balance of Phase I enhancement credits (the balance is the number not expended

to compensate for impacts).

v

3. Phase II is implemented after the use of Phase I enhancement credits — The number of
enhancement credits assigned to the confluence area as part of Phase I will be deducted from the
total number of credits to be provided as part of the Phase 11 restoration/creation effort.

Non-Corps Jurisdictional Oak/Riparian Habitat

A total of 16.6 oak and riparian habitat credits is assigned to Phase I of the project, with an
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additional 192.16 credits envisioned for Phase II. These credits cannot be used to compensate for
impacts regulated under Section 404 of the Clean Water Act, but may be used for mitigation
under the California Environmental Quality Act, Section 1600 of the Fish and Game Code, and
Jocal policies and ordinances.

Phasing of Credits

All of the Phase I creation/restoration credits will be allocated as follows: 15% upon
approval of the Bank Enabling Instrument, 65% by completion of restoration grading and planting
and posting of financial guarantees, and 209% upon attainment of year 8 performance standards
(note: credits may be released by year 2 if the year 3 performance standards are met). All of the
enhancement credits be allocated upon completion and acceptance of the enhancement work.

Service Area

The Service Area will be based on drainage into the Pacific Ocean at San Diego Bay and
Mission Bay. Figure 32 and the following paragraphs describe the accepted service area:

1) The area draining into San Diego Bay, including the Otay River, Sweetwater River, and Chollas
Creek watersheds, for all in-kind mitigation of impacts to wetlands/waters of the U.S., and

9) The area draining into Mission Bay, including the San Diego River, Rose Creek, San Clemente
Creek, and Tecolote Creek watersheds, for all in-kind mitigation in excess of 1:1 replacement for
freshwater wetland, intermittent waters, and temporary Impacts, or 9:1 replacement for
jurisdictional riparian habitat.
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Figure 32
Rancho Jamul Mitigation Bank Service Area

f\j Mitigation for all In-Kind Impacts

-\ All In-Kind Mitigation beyond
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*In-Watershed Replacement is:
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1:1 for other In-Kind Habitats
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Corps Jurisdictional Freshwater Wetlands/Waters of the U.S.
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Corps Jursidictional Enhancement Credits (for temporary impacts)
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northwest hydraulic consultants inc.
sacramento

3950 industrial boulevard, suite 100¢. vancouver
west sacramento, california 95691-3430 . edmonton .

(916) 371-7475 - fax _
(916) 371-7400 seattle

Greg Sutter

Wildlands, Inc.

5731 Manzanita Avenue
Carmichael, CA 95608

January 11, 1999
Subject: Restoration Approach, Rancho Jamul
" Dear Mr. Sutter:

In May 1998, a river geomorphologist and water resources engineer from Northwest
Hydraulic Consultants (NHC) visited the Rancho Jamul project area with you to conduct
a field reconnaissance of Jamul and Dulzura Creeks. The purpose of our visit was to
consider various strategies to create and restore wetland and riparian habitat on the site
from a hydrologic and geomorphic perspective. Both streams appear to offer excellent
opportunities for creation of new habitat. Since our site visit, we have had several
discussions with Wildlands regarding the best strategy for creation of new or expanded
wetland and riparian areas on the site, and the hydrologic constraints that may influence

this work.

The best opportunities for wetland creation appear to exist on Dulzura Creek and on the
downstream part of Jamul Creek. In these areas the creek channel is not deeply incised,
and there are existing wetland areas and active floodplain outside the main channel.
Opportunities apparently exist to expand these existing wetlands and to create new
wetlands by increasing the frequency and duration of inundation of the active floodplain.
Upper Jamul Creek is more deeply entrenched, and significant wetland or riparian
restoration will require more work to effect the change in hydrologic regime necessary to
restore or create significant new areas of wetland and riparian habitat. It is our experience
that creation of suitable physical and hydrologic conditions are the key in developing new
wetland and riparian habitat. In spite of the challenges on upper Jamul Creek, we feel that
opportunities exist for new habitat throughout the site. '

Modifications of the project area’s hydrologic characteristics for the purpose of
supporting new habitat might be accomplished in several ways, many of which we have
discussed .in our meetings with Wildlands. Possibilities include modification and
management of the existing reservoir and ditch facilities to provide a reliable water
supply for constructed habitat areas; and construction of check dams on the streams to
create ponds or flood riparian areas. The disadvantage to either of these concepts is that
they rely on artificial manipulation of the hydrologic system, which necessarily involves
a relatively high level of structural change and maintenance. In addition, the use of check
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dams or other structures in the creek presents potential problems with the transport of
sedirments through the system, which could lead to channel stability problems. NHC
suggests that, wherever possible, wetland and riparian habitat creation for the site focus
instead on restoration of natural hydrologic and geomorphic processes. The potential
advantages of this approach include : -

1) avoidance of problems that might develop due to interference with
conveyance of water or sediment in the active creek channels;

2) development of habitat areas that are self-sustaining, requiring little or no
maintenance; "

3) flexibility in allowing the evolstion of habitat over time; and

4) natural recovery from extreme hydrologic variations such as flood and
drought. ' ‘

While a greater total area of habitat might be constructed with a more structural approach,
NHC feels that the recommended approach would be more successful in functionally
restoring normal hydrologic and geomorphic processes on the site, which in turn would
support greater biological valne.

; Adoption of this approach requires a better understanding of the site hydrology, stream
hydraulics,.and fluvial geomorphic processes. The site has a long history of disturbance,
"~ and complete restoration of ‘nararal’ or pre-disturbance conditions is probably not
achievable or desirable given present watershed and site conditions. However, there do
appear to be significant opportunities for restoring functional floodplain and wetland
areas on the site through a combination of siream rianagement, channel stabilization, and
floodplain grading techniques. A primary objective of this approach would be to reduce
the degree of stream entrenchment over much of the site, thus allowing small to moderate
flood flows to reach an active floodplain surface. This concept applies to both the main
channels and smaller tributaries, which could be important sources of water for seasonal

gt e 1. 3 way y o7 .-
wietinny and T1daran, areas. -

The hydrologic and engineering analysis required to confirm the feasibility of this
approach include:

o field survey of selected channel and floodplain cross sections to document
existing channel and floodplain geometry :

o development of fundamental hydrologic relationships such as a  flow-
frequency relationship for each creek

e investigation of watershed influences on hydrologic and geomorphic
processes, such as land use and water diversions

50133\apprlet.doc
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e development of preliminary channel hydraulic characteristics in each stream
reach

e combination of hydrologic and hydraulic information to develop stage-
frequency relationships for each channel reach under existing conditions

o preliminary sediment transport calculations to assess sediment routing through
the site and its effect on stream morphology

o combination of field survey, hydrologic, hydraulic, and sediment transport
information in a geomorphic assessment of the channels to identify guidelines
and/or criteria for restoration of functional floodplain and wetland areas

The initial field survey work has already been completed, and much of the remaining
work is outlined in the draft scope of services we have recently provided to Wildlands.
We look forward to working with Wildlands in developing this approach and applying it
to successful wetland and riparian habitat restoration on the site.

Sincerely, -
Northwest Hydraulic q‘susxiltants

Erind T W

Edward E. Wallace, P.E.

50153 \apprlet.doe
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Biological Resources Report & Constraints Analysis
Rancho Jamul Mitigation Bank Project

SUMMARY OF FINDINGS

The proposed Rancho Jamul Mitigation Bank project study area occupies approximately 2,187 acres
of open land along Jamul Creek and Dulzura Creek, extending south and southwest, respectively,
from Highway 94 in San Diego County, California. ‘Otay Lakes Road parallels the Dulzura Creek’
corridor. The survey emphasis was on the wetland delineation and threatened and endangered
species of animals and plants in and very near the riparian areas, with increasingly less emphasis
farther from the >streams.k Based on species composition and general physiognomy, eleven native
plant communities or habitat types including disturbed forms were identified onsite: coastal sage
scrub (1,104.7 acres), disturbed coastal sage scrub (117.3 acres), live oak woodland (8.5 acres), valley
needlegrass grassland (0.3 acre), cismontane alkali marsh (1.5 acres), disturbed cismontane alkali
marsh (0.3 acre), freshwater marsh (10.1 acres), mule fat scrub (11.6 acres), disturbed mule fat scrub
(0.3 acre), southern willow scrub (16.0 acres) and disturbed southern willow scrub (5.0 acres). Four
altered or non-native habitat types are present: disturbed habitat (8.2 acres), ruderal habitat (875.4
acres), annual (non-native) grassland (7.9 acres) and developed land (13.4 acres). In addition,
jurisdictional waters of the United States (0.7 acre) and open waters (6.7 acres) were mapped.

Several plant species listed as sensitive by the California Native Plant Society (CNPS) were observed
within the Jamul Creek corridor: southwestern spiny rush (Juncus acutus var. leopoldii), San Diego
County viguiera (Viguiera laciniata), San Diego marsh-elder (Iva hayesiana), Coulter’s matilija poppy
(Romneya coulteri) and ashy spike-moss (Selaginella cinerascens). No plants listed by the California
Department of Fish and Game or the U.S. Fish and Wildlife Service as rare, threatened or endangered
were observed within either project corridor.

One animal species listed as threatened by the United States Fish and Wildlife Service (USFWS) has
been observed within the Jamul Creek project corridor: coastal California gnatcatcher (Pdlioptila
californica californica). One animal species listed as endangered by the USFWS and the California
Department of Fish and Game (CDFG) was observed within both project creek corridors: least Bell’s
vireo (Vireo bellii pusillus). Several other bird species observed onsite are considered sensitive by
various resource agencies: northern harrier (Circus cyaneus), rufous-crowned sparrow (Aimophila
ruficeps), yellow-breasted chat (lcteria virens) and yellow warbler (Dendroica petechia).

1825-01
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Biological Resources Report & Constraints Analysis
Rancho Jamul Mitigation Bank Project

1.0 INTRODUCTION

The proposed Rancho Jamul Mitigation Bank project consists of two study areas located along Jamul -
Creek and Dulzura Creek, extending south and southwest, respectively, from Highway 94 in San
Diego County, California. The Jamul Creek corridor occupies 1,099 acres and the Dulzura Creek
corridor occupies 1,087 acres. Biological surveys were conducted in May, June, July and August of
1998. This report includes the results of these surveys. V

The purposes of this report are to describe the biological character of the project corridors in terms
of vegetation, flora, wildlife, and wildlife habitats; to analyze the biological significance of the site
in view of federal, state, and local laws and policies; and to assess the biological constraints of the
uplands adjacent to the riparian corridors.

2.0 METHODS AND SURVEY LIMITATIONS

Data regarding biological resources present on the project site were obtained through a review of
pertinent literature and through field reconnaissance. Both are described in detail below.

2.1 Literature Review

Sensitive biological resources present or potentially present onsite were identified through aliterature
search using the following sources: U.S. Fish and Wildlife Service (1989, 1990, 1991, 1993), California
Department of Fish and Game (1980, 1986, 1987), California Native Plant Society's Inventory of Rare
and Endangered Vascular Plants (Skinner and Pavlik 1994), California Natural Diversity Data Base
(Rarefind 1997), Murphy (1990) and the vegetation and sensitive species mapping performed for the
City of San Diego's Multiple Species Conservation Program. General information regarding wildlife
species present in the region was obtained from Unitt (1984) for birds, Bond (1977) for mammals,
Stebbins (1985) for reptiles and amphibians, and Emmel and Emmel (1973) for butterflies.

2.2 * Field Reconnaissance

Recent biological surveys of the property were conducted by biclogists Sherri Miller (SLM), Brock A.
Ortega (BAO) and Harold A. Wier (HAW) of DUDEK and Renee Owens (RYO), a subconsultant to
DUDEK. These surveys were conducted according to the schedule illustrated in Table 1. Surveys
were conducted predominantly by foot, with a small amount of vegetation polygon checking done
by vehicle. ‘

UDE: , : 1825-01
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Biological Resources Report & Constraints Analysis
Rancho Jamul Mitigation Bank Project

| TABLE 1
BIOLOGICAL SURVEY SCHEDULE

Toad Surveys
Air[Water Temp | Wind Speed Cioud Cover
, Moon Phase 3] {(MPH) (%)
5/26198 BAD 1930-2400 New Moon+1 5047162 0 0
512718 BAO 1930-2400 New Moon+2 53-48/62 0-3 80 |
5/28/98 | BAD © 1800-2400 New Moon+3 5048163 . 0 80 '
" 5/30/98 BAO 1930-2400 NewMoan+5 52163 0 80
5131198 " BAD . 1930-2400 New Moon+6 55-51/63 02 30
6/4/98 BAD 1900-2400 Full Moen - 5 53-50/62 B2 0

Bird Surveys and Vegetation Mapping

5128!98 RYO 0630-1130 | Overcast to clear, 68-78F
5/30/98 RYD 0630-1130 kModerately overcast to clear, 70-78F

- Bl6/98 RYO 0630-1530 | Overcast, 72.84F |
6/13/98 RYD 0600-1400 | Overcast, 65-75F
6/14/98 HAW 0700-1100 | Overcast, +70F
6/25/98 RYO | 0700-1500 | Overcast to clear, 75-85F ‘
714198 RYB - 0730-1430 Moderately overcast to clear, 75-88F 7
7117198 RYO 0800-1500 | Maoderately overcast to clear, 78-91F
7124198 RYO 0730-1530 | Moderately overcast to-clear, '78-90F i
7124198 | HAW 0700-1400 | see above

Wetland Delineation

7124198 SIM 0700-1400 | seeabove
7127198 SIM 0800-1500 | Overcast to clear, 75-94F°

8/5/98

$730-1500 Overcast to moderately overcast, 75-96F

DUDEK ' , ' 1825-01
& ASSOCIATES - =
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Biological Resources Report & Constraints Analysis
Rancho Jamul Mitigation Bank Project

2.2.1 Resource Mapping

Existing wetland plant communities were mapped in the field directly onto 200-scale (1"=200)
topographic maps; upland plant communities were mapped in the field onto clear acetates on'1,275-
scale (1"=1,275") aerial photographs of the area obtained from Aerial Fotobank, dated June 23, 1998.
Vegetation boundaries were then transferred onto a 200-scale topographic map of the site. The
vegetation boundaries and locations of sensitive species were digitized by DUDEK GIS technician
Martie Clemons using the ArcCAD system.

Plant community classifications used in this report follow Holland (1986), with modifications to
accommodate the lack of conformity of the observed communities to those of Holland. Locations
of rare or sensitive plant and wildlife species also were mapped.

A delineation of “waters of the United States” and wetlands under the jurisdiction of the U. S. Army
Corps of Engineers (ACOE) and California Department of Fish and Game (CDFG) was conducted
in April 1998, of all areas of the property. The ACOE jurisdictional wetland delineation was
conducted in accordance with the 1987 U.S. Army Corps of Engineers Wetland Delineation Manual
(TR Y-87-1); hydrology, vegetation, and soils were examined at potential wetland sites. The
dimensions of non-wetland jurisdictional areas (i.e., incised channels with no wetland vegetation)
were transferred to the topographic base as linear features. The extent of wetland features was
determined in the field by pacing, direct measurement or aerial photo interpretation; these shapes
were transferred to the topographic base, and digitized into an ArcCAD file. See the Wetland
Delineation Drawings in the attached map pockets. The onsite wetlands are primarily associated
with Jamul Creek and Dulzura Creek; however, a number of ephemeral stream channels and stock
ponds were mapped as jurisdictional as well.

2.2.2 Flora

All plant species encountered during the field surveys were identified and recorded. Those species
that could not be identified immediately were brought into the laboratory for further investigation.
Latin and common names of plants follow the Jepson Manual (Hickman 1993). Where not listed in
Hickman (1993), common names are taken from Beauchamp (1986) or Abrams (1923). Acumulative
list of plant species observed on the property during the survey is presented in APPENDIX A.

2.2.3 Fauna

Wildlife species detected during field surveys by sight, calls, tracks, scat, or other sign were recorded.
In addition to species actually observed, expected wildlife use of the site was determined by known
habitat preferences of local species and knowledge of their relative distributionsin the area.

e Ocitober 1, 1998 3
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Rancho Jamul Mitigation Bank Project

Latin and common names of animals follow Stebbins (1985) for feptiles and amphibians, American
Ornithologists' Union (1983, 1989) for birds, Jones et al. (1992) for mammals.

2.2.4 Sensitive Biological Resources

Sensitive biological resources are those defined as follows: (1) species that have been given special
recognition by federal, state, or local conservation agencies and organizations due to limited,
declining, or threatened population sizes; (2) species and habitat types recognized by local and
regional resource agencies as sensitive; (3) habitat aréas or plant communities that are unique, are of
relatively limited distribution, or are of particular value to wildlife; and (4) wildlife corridors and
habitat linkages. '

The primary purpose of the recent field survey was to assemble a biological resources inventory, to
determine the extent of those resources and to assess impacts resulting from previous, current and
proposed land uses.

2.3 Survey Limitations

The survey results are limited by the absence of focused trapping for mammals and reptiles. In
addition, many species of reptiles and amphibians are secretive in their habits and are difficult to
observe using standard meandering transects.

* The surveys were conducted during late spring and early to mid summer, thus seasonal constraints
pose a minor limitation on the variety of plants and animals observed. However, we do not believe
that any potentially occurring sensitive plant or animal species were missed due to seasonal
constraints. ‘

70 PHYSICAL CHARACTERISTICS

3.1 Site Description

The proposed Rancho Jamul Mitigation Bank project consists of two study areas located along Jamul
Creek and Dulzura Creek, extending south and southwest, respectively, from Highway 94 in San
Diego County, California. The Jamul Creek corridor occupies 1,099 acres and the Dulzura Creek
corridor occupies 1,087 acres. Biological surveys were conducted in May, June, July and August of
1998 (Figure 1). The property lies in the northeastern portion of the U.S. Geological Survey 60 minute
El Cajon quadrangle (Figure 2).

DUDEK! 182501
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The soils, topography, and vegetation of the site are fairly diverse. Elevations range from about 620
to 1,048 feet above mean sea level. Current land uses have resulted in approximately 10.5 acres of
disturbed habitat, ruderal habitat, ornamental plantings or developed land.

According to Bowman (1973), soils onsite are comprised of Placentia series (PeC, PeC2, P£C), a sandy
loam; Ramona series (RaD2, RaB), a sandy loam; Escondido series (EsC, EsE2, EsD2), a very fine
sandy loam; Grangeville series (GoA), a fine sandy loam; Friant series (FxG, FxE), a rocky fine sandy
loam; Visalia series (VaA, VaB, VaC), a sandy loam; Greenfield series (GrA), a sandy loam; Las Posas
series (LrE2, LpD2, LiE), a fine sandy loam; Olivenhain series (OhE), a cobbly loam; Chino series
(CkA), a silt loam; and rough, broken land (RuG). ‘

4.0 RESULTS OF SURVEY
4.1 _ Botany - Plant Communities and Floral DiVersity

Owing to many years of farming and ranching, a significant portion of the property is in a disturbed
or successional state. Disturbed areas represented a challenge tomap accurately, and it was necessary
to develop a few criteria for categorizing habitats. The following criteria were used.

Where native shrub density represented more than 50 percent of the vegetative cover (based on a
visual assessment) and the individual shrubs were typical of coastal sage shrub (e.g., Eriogonum
fasciculatum, Artemisia californica, Salvia apiana, Salvia mellifera), the habitat was mapped as coastal
sage scrub. Where the native shrub density represented between 20 and 50 percent of the vegetative
cover, the habitat was mapped as disturbed coastal sage scrub. Those areas that had a vegetative
cover of less than 20% were mapped as annual (non-native) grassland or ruderal habitat. Areas
dominated by willow trees (e.g., Salix gooddingii, Salix lasiolepis) were mapped as southern willow
scrub. Areas dominated by mule fat (Baccharis salicifolia) were mapped as mule fat scrub. Where the
canopy was dominated by coast live oak (Quercus agrifolia), the habitat was mapped as southern coast
live oak woodland. Those areas dominated by herbaceous species typical of coastal freshwater marsh
(e.g., Typha spp. and Scirpus spp.) were mapped as coastal freshwater marsh, and those areas
" dominated by herbaceous species typical of cismontane alkali marsh (e.g., Anemopsis californica, Juncus

spp., Typha spp. and Distichlis spicata) were mgpped as such.

Based on species composition and general physiognomy, eleven native plant communities or habitat
types were identified onsite. In addition, four altered or non-native habitat types are present.
Finally, a category for developed land is included. These habitat types or land covers are described
below, their acreages are presented in Table 2, and their spatial distributions are presented in the
Biological Resources Drawings in the attached map pockets.
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TABLE 2
ACREAGES BY HABITAT TYPE AND LAND COVERS'

Nétive Habitat Types
Coastal Sage Scrub 1,104.7
Disturbed Coastal Sage Scrub 1173
Coast Live Oak Woodland | | 85
Valley Needlegrass Grassland 0.3
{ Cismontane Alkali Marsh f 1.5
Disturbed Cismontane Alkali Marsh 0.3
Freshwater Marsh 10.1
Mule Fat Scrub ' 118
Disturbed Mule Fat Scrub 03
| z Southern Willow Scrub _ 16.0
Disturbed Southern Willow Scrub ‘ 5.0
Unvegetated Waters
Unvegetated Waters of the United States o 0.7
Open Water Ponds 6.7
| Non-native Land Covers
Ruderal Habitat 8754
Disturbed Hahitat 8.2
| Annual {Non-native) Grassland A 19
| Developed Land

'Gross acreage is correct; column will not total precisely due to-rounding.
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4.1.1 Coastal Sage Scrub

Coastal sage scrub is a native plant community composed of a variety of soft, low, aromatic shrubs,
characteristically dominated by drought-deciduous species such as California sagebrush (Artemisia -
californica), flat-top buckwheat (Eriogonum fasciculatum) and sages (Salvia spp.), with scattered
evergreen shrubs, including lemonadeberry (Rhus integrifolia), laurel sumac (Malosma laurina) and
toyon (Heteromeles arbutifolia). It typically develops on south-facing slopes and other xeric situations.

Within the coastal sage scrub onsite, characteristic shrubs include black sage (Salvia mellifera), flat-top
buckwheat, laurel sumac, California encelia (Encelia californica) and coyote brush (Baccharis pilularis).
Understory species include narrow-leaf filago (Filago gallica), doveweed (Eremocarpus setigerus),
deerweed (Lotus scoparius), coastal goldenbush (Isocoma menziesii), canchalagua (Centaurium venustum),
mesa bushmallow (Malocothamnus fasciculatus) western jimsonweed (Datura wrightif) and bush
monkeyflower (Mimulus aurantiacus). ‘

Portions of the site that probably historically supported costal sage scrubhave been disturbed severely
or repeatedly by human activities or livestock grazing. These areas include a much higher percent
cover of non-native grasses and a lower density of native shrubs. Where native shrub density was
greater than 50 percent, the habitat was mapped as coastal sage scrub; where native shrub density
was 20 to 50 percent, the habitat was mapped as disturbed coastal sage scrub.

Coastal sage scrub is recognized as a sensitive plant community by local, state and federal resource

agencies. It supports a rich diversity of sensitive plants and animals, and it is estimated that it has
been reduced by 75 to 80% of its historical coverage throughout southern California.

4.1.2 Southern Coast Live Oak Woodland

According to Holland (1986), coast live oak woodland is a broad-leaved, sclerophyllous woodland
dominated by a single evergreen species: coast live oak (Quercus agrifolia). Canopy beight ranges
from 10-25 m. The shrub layer is poorly developed, and the herb component is dominated by a
variety of introduced taxa.

Onsite, this community is represented within the Dulzura Creek corridor by several broad bands of
dense coast live oak that include several mature western sycamore trees (Platanus racemosa). The
coast live oak woodlands onsite typically contain a disturbed understory that includes ripgut grass
(Bromus diandrus), soft chess (Bromus hordeaceus), foxtail chess (Bromus madritensis) and slender wild

oat (Avena barbata).
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4.1.3 Valley Needlegrass Grassland

- Valley needlegrass grassland is a native grassland dominated by perennial bunchgrasses, such as
needlegrass (Nassella spp.). This plant community typically alternates with coastal sage scrub on
some clay soils, often on more mesic exposures and at the bases of slopes, but also may occurin large
patches.

Onsite, Valley needlegrass grassland is dominated by Valley needlegrass (Nassella pulchra). Other
native species within this habitat type include slender wild oat and a variety of bromes.

4.1.4 Cismontane Alkali Marsh

Holland (1986) describes cismontane alkali marsh as a wetland habitat type where standing water
or saturated soils are present during most of the year. Typical species include yerba mansa (Anemopsis
californica), saltgrass (Distichlis spicata), rushes (Juncus spp.), sedges (Carex spp.), pickleweed
(Salicornia virginica), alkali heath (Frankenia grandifolia) and cattails (Typha spp.).

Onsite, this habitat type includes the following species: spiny rush (Juncus acutus), saltgrass, yerba
mansa, annual rabbit-foot grass (Polypogon monspeliensis), curly dock (Rumex crispus), pale spikerush
(Eleocharis macrostachya) and hyssop loosestrife (Lythrum hyssopifolium).

Cismontane alkali marsh is considered a wetland community and as such typically is under the
jurisdiction of the California Department of Fish and Game, pursuant to Sections 1601-1603 of the
California Fish and Game Code, and the U.S. Army Corps of Engineers, pursuant to Section 404 of
the Clean Water Act. '

4.1.5 Coastal and Valley Freshwater Marsh

Coastal and valley freshwater marsh (freshwater marsh) is a wetland habitat type that develops
where the water table is at or just above the ground surface, such as around the margins of lakes,
ponds, slow-moving streams, ditches and seepages. It typically is dominated by tall, emergent
monocots, such as cattail (Typha sp.) and bulrush (Scirpus sp.).

Within the project site, freshwater marsh occurs within the Jamul Creek and Dulzura Creek channels
and is dominated by broad-leaved cattail (Typha latifolia), African umbrella sedge (Cyperus
involucratus), hyssop loosestrife, bulrush (Scirpus californica), giant creek nettle (Urtica dioica), Hooker's
evening primrose (Oenotheraelata spp. hookeri), yellow waterweed (Ludwigia peploides) and watercress

(Rorippa nasturtium-aguaticum).
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Freshwater marsh is considered a wetland community and as such typically is under the jurisdiction
of the California Department of Fish and Game, pursuant to Sections 1601-1603 of the California
Fish and Game Code, and the U.S. Army Corps of Engineers, pursuant to Section 404 of the Clean
Water Act. '

4.1.6 Mule Fat Scrub

This tall, depauperate, herbaceous riparian community is typically dominated by mule fat (Baccharis
salicifolia) and develops along intermittent stream channels. This vegetation type can withstand
frequent flooding and frequently occurs as an understory between patches of sycamore stands.
Common species include Salix lasiolepis, Salix hindsiana, Urtica holosericea and Carex barbarae (Holland

1986).

Onsite, this vegetation type is dominated by mule fat and occurs within Jamul Creek and Dulzura
Creek and along the margins of stock ponds. Herbaceous species include African umbrella sedge,
willow weed (Polygonum lapathifolium), water cress, wild heliotrope (Heliotropium curassavicum) and
curly dock.

Mule fat scrub is considered a wetland community and as such typically is under the jurisdiction of

the California Department of Fish and Game, pursuant to Sections 1601-1603 of the California Fish

and Game Code, and the U.S. Army Corps of Engineers, pursuant to Section 404 of the federal Clean |
Water Act. ’

4.1.7 Southern Willow Scrub

Holland (1986) describes southern willow scrub as a dense, broad-leafed, winter-deciduous riparian
thicket dominated by several species of willow (Salix spp.), with scattered emergent Fremont

cottonwood (Populus fremontii) and western sycamore (Platanus racemosa). The closed canopy of this
riparian community typically inhibits the development of a diverse understory.

Onsite, southern willow scrub occurs within the Jamul Creek and Dulzura Creek channels. This
vegetation type is dominated by arroyo willow (Salix lasiolepis), Goodding’s black willow (Salix
gooddingii), but also includes Fremont cottonwood, seep monkeyflower (Mimulus guttatus), Hooker’s
evening primrose, lowland cudweed (Guaphalium palustre), rough cocklebur (Xanthium strumarium),
western ragweed (Ambrosia prilostachya), saltgrass and annual rabbit-foot grass (Polypogon

monspeliensis).

Southern willow scrub is considered a wetland community and as such typically is under the
jurisdiction of the California Department of Fish and Game, pursuant to Sections 1601-1603 of the
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California Fish and Game Code, and the U.S. Army Corps of Engineers, pursuant to Section 404 of
the federal Clean Water Act. -

4.1.8 Annual [Non-native) Grassland

Where the native habitat has been disturbed frequently or intensively by grazing, fire, agriculture,
or other activities, the native community usually is incapable of recovering. These areas onsite are
characterized by weedy, introduced annuals, primarily grasses, including especially slender wild oat,
foxtail chess (Bromus madritensis), ripgut grass (Bromus diandrus), soft chess (Bromus hordeaceus), black
mustard, telegraph weed (Heterotheca grandiflora), star-thistle (Centaurea melitensis), deerweed (Lotus .
scoparius), pigweed (Amaranthus sp.), golden top (Lamarckia aurea), Spanish-clover (Lotus purshianus),
and doveweed (Eremocarpus setigerus).

4.1.9 Ruderal Habitat

Ruderal habitat is similar to annual (non-native) grassland in that these areas are typically the result
of frequent mechanical disturbance, but differ in that non-native species predominate over natives
and native habitat recovery is unlikely due to the predominance of non-native species. Generally,
ruderal habitat is characterized by forbs such as black mustard, star-thistle, filaree (Erodium sp.),
sweet-fennel (Foeniculum vulgare), etc., rather than grasses.

Ruderal habitats onsite are characterized by weedy, introduced annuals, including black mustard,
star thistle, slender wild oat and bromes (Bromus diandrus, Bromus madritensis and Bromus hordeaceus).
Within the project site, the present-day ruderal habitat evidently is the result of past land uses,
especially discing and livestock grazing.

4.1.10 Disturbed Habitat

Disturbed habitat refers to areas that have been frequently or intensively disturbed to the extent that
the native community usually is incapable or recovering. These areas onsite are either lacking
vegetation entirely or are characterized by weedy, introduced annuals, including slender wild oat,
bromes, black mustard, rattlesnake spurge (Chamaesyce albomarginata), castor-bean (Ricinus communis),
star-thistle and garland chrysanthemum (Chrysanthemum coronarium). Within the project corridors,
this habitat type occurs primarily along dirt roadways.

4.1.11 Developed

This cover type includes the asphalt Otay Lakes Road and Highway 94.
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4.1.12 Floral Diversity

A total of 76 species of vascular plants, 53 native (70 percent) and 23 non-native (30 percent), was
recorded from the site (APPENDIX A). The moderate diversity of the flora onsite is reflective of the
limited variations in topography, soil type, vegetation associations and the disturbance to native
plant communities in the areas surveyed.

42  Zoology - Wildlife Diversity

4.2.1 Birds

Seventy (70) bird species were observed during the surveys (see APPENDIX B). The observed avifauna
is comprised of a moderately diverse assemblage of species associated with riparian and scrub
habitats.

The vegetation types onsite provide habitat for a large variety of birds, including least Bell’s vireo
(Viireo bellii pusillus), coastal California gnatcatcher (Polioptila californica californica), yellow warbler
(Dendroica petechia), yellow-breasted chat (Icteria virens), Nuttall's woodpecker (Picoides nuttallii) and
several raptors, including white-tailed kite (Elanus caeruleus), northern harrier (Circus cyaneus),
American kestrel (Falco sparverius) and red-tailed hawk (Buteo jamaicensis). Raptors are considered
sensitive as a group. Yellow-breasted chat and yellow warbler are considered sensitive and least Bell’s
vireo and coastal California gnatcatcher are state- and federally-listed endangered and threatened

species, respectively.

4.2.2 Reptiles and Amphibians

Eight species of reptiles were observed onsite: coast horned lizard (Pharynosoma coronatum) and western
fence lizard (Sceloporus occidentalis), side-blotched lizard (Uta stansburiana), western skink (Fumeces
skiltonianus), southern alligator lizard (Gerrhonotus multicarinatus), western whiptail (Cnemidophorous
tigris), red-diamond rattlesnake (Crotalus ruber) and California whipsnake (Masticophis lateralis) as
recorded in APPENDIX B. Other species common in the area and likely to occur onsite include gopher
snake (Pituophis melanoleucus), western rattlesnake (Crotalus viridis) and common kingsnake

(Lampropeltis getulus).

Four amphibian species were observed during the survey: western toad (Bufo boreas), Pacific slender
salamander (Batrachoseps pacificus), Pacific treefrog (Hyla regilla) and bullfrog (Rana catesbeiana), as
recorded in Appendix B. Other amphibian species likely to occur onsite are few but possibly include
the arboreal salamander (Aneides lugubris) and African clawed frog (Xenopus laevis).
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423 Mammals

Sixteen mammal species, or their sign, were observed onsite during the survey, including brush rabbit
(Sylvilagus bachmani), Virginia possurmn (Didelphis virginiana) and coyote (Canis latrans), mule deer
(Odocoileus hemionus), Botta’s pocket gopher (Thomomys bottae), California ground squirrel
(Spermophilus beecheyi) and bobcat (Lynx rufus). APPENDIX B contains a complete list of mammals
observed onsite.

4.2.4 Invertebrates

No invertebrates were recorded during the survey. The moderate plant species richness onsite is
undoubtedly accompanied by a fairiy high number of phytophagous (plant-feeding) insect species.
In particular, there are probably over 200 species of Lepidoptera (butterflies and moths) and a
comparable number of Coleoptera (beetles), Hymenoptera (bees, ants and wasps), and Diptera (£lies)
present within the local area. The riparian areas may provide habitat for a number of aquatic and/or
semi-aquaticinsects; dragonfliesand damselflies (Odonata), aquatic true bugs (Hemiptera) and aquatic
beetles (Coleoptera) are expected to occur onsite.

4.3 Sensitive Biological Resources

The following resources are discussed in this section: (1) plant and animal species present in the
project vicinity that are given special recognition by federal, state, or local conservation agencies and
organizations owing to declining, limited, or threatened populations, that are the results, in most
cases, of habitat reduction; and (2) habitat areas that are unique, are of relatively limited distribution,
or are of particular value to wildlife. Sources used for determination of sensitive biological resources
are as follows: wildlife, U.S. Fish and Wildlife Service (USFWS 1989, 1991), California Department
of Fish and Game (CDFG 1980, 1986), Remsen (1978), Everett (1979), McGurty (1980), and Murphy
(1990); plants, USFWS (1990, 1993), CDFG (1987), and Skinner and Pavlik (1994); and habitats,
Holland (1986). - .

43.1 Sensitive Plant Species

Four sensitive plant species considered sensitive by various resource agencies were observed onsite:
San Diego County viguiera (Viguiera laciniata), San Diego marsh-elder (Iva hayesiana), spiny rush
(Juncus acutus var. leopoldii), San Diego marsh-elder (Iva hayesiana) and Coulter's matilija poppy
(Romneya coulteri). The listing authorities and explanation of listing categories are presented in

APPENDIXC.
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Viguiera laciniata - San Diego County viguiera
USFWS: None

CDEFG: None

CNPS: List 2, 1-2-1

San Diego County viguiera is a moderate-sized (0.8-1.2 m), yellow-flowered, perennial shrub, that
blooms from about January to July. It is restricted to coastal sage scrub habitat below about 400 m
from southern San Diego County to northwestern Baja California, Mexico (Wiggins 1980). In San
Diego County, it is locally common south of Mission Valley; it ranges from the international border
north to about Scripps Ranch, and extends east from the Pacific coast to Dulzura, Potrero, and Crest.
Although many of the former sites of this plant have been lost to development, it is found in
sufficient numbers and distributed widely enough that the potential for extinction or extirpation is

low at this time.

Onsite, this species is found scattered in coastal sage scrub within the Jamul Creek corridor.

Juncus acutus var. leopoldii - southwestern spiny rush
USFWS: None

CDFG: None

CNPS: List 4, 1-1-3

This large (0.5-1.5 m), tufted, perennial rush, with stout, rigid stems, is encountered frequently in
alkaline seeps and marshes or in areas adjacent to these. Southwestern spiny rush has a wide
distribution from San Luis Obispo County south to Baja California and east to Imperial County and
Arizona, although some doubt exists regarding the taxonomy of eastern populations. Although
urbanization represents a serious threat to spiny rush (Smith and Berg 1988), the abundance of this
plant in many widely separated wetlands, together with the current application of protection for
these habitats, indicates a rather low threat to this species.

Onsite, spiny rush is found in several locations, primarily within intermittent or perennial stream

channels.

Iva hayesiana - San Diego marsh-elder
USEFWS: None

CDFG: None

CNPS: List 2, 2-2-1

This low perennial shrub occurs in southwestern San Diego County and northern Baja California
(Munz 1974, Smith and Berg 1988). It grows in low-lying, moist or alkaline places along intermittent
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streams in coastal areas. Although it has a fairly restricted range in San Diego County, San Diego
marsh-elder is apparently more widespread to the south, ranging into central Baja California (Wiggins
1980). In San Diego County, Iva hayesiana is confined to several disjunct populations between San
Marcos and Otay Mesa. San Diego marsh-elder often grows in association with spiny rush (Jurncus
acutus var. leopoldii) and other indicators of wetland habitat (Reed 1988). It isa dominant understory
plant in disturbed floodplain situations such as that in the Otay River Valley. Although its habitat
in southwestern San Diego County is somewhat threatened by coastal development and
channelization of local streams and rivers, this plant is relatively abundant, hardy and occurs in
habitats that are protected by wetlands regulations.

" Onsite, San Diego marsh-elder occurs within several cismontane alkali marsh habitats within the
Jamul Creek corridor.

Romneya coulteri - Coulter's matilija poppy
USFWS: None

CDFG: None

CNPS: List 4, 1-1-3

Coulter's matilija poppy is a tall (1.0-2.5 m) perennial herb with extremely large, white, showy
flowers. It frequently forms thickets of stems in dry washes, canyons, and mesic slopes. It has been
observed from the Santa Ana Mountains of Orange County and Riverside County south to San
Diego. Locally it is recorded from Sweetwater Valley and El Nifio inland to Tecate Mountain.

This species was found in one patch of coastal sage scrub within the Jamul Creek corridor.

Selaginella cinerascens - ashy spike-moss
USFWS: None

CDFG: None

CNPS: List 4, 1-2-1

This tiny, prostrate, whitish gray, moss-like plant occurs in San Diego County and adjacent
northwestern Baja California, Mexico. In San Diego County it ranges from about Camp Pendleton
south to the international border. It is relatively abundant in coastal areas, occurring on flat mesas
below 300 m. Development of these areas has caused significant reduction of the habitat of the ashy
spike-moss. This plant is one of the most common understory plants in coastal sage scrub and
coastal chaparral communities, but has a restricted geographical range in southern California.

Ashy spike-moss is common throughout much of the coastal sage scrub onsite.
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4.3.2 Sensitive Wildlife Species

One state and federally-listed endangered animal species, least Bell’s vireo (Vireo bellii pusillus), and
one federally-listed threatened animal species, coastal California gnatcatcher (Polioptila californica
californica) were observed onsite. Inaddition, yellow warbler (Dendroica petechia) and yellow-breasted
chat ([cteria virens), considered sensitive by the California Department of Fish and Game, were
observed on the northern parcel. Several other bird species observed onsite are considered sensitive
by various resource agencies: American kestrel (Falco sparverius), rufous-crowned sparrow (Aimophila
ruficeps), yellow-breasted chat (Icteria virens) and yellow warbler (Dendroica petechia). Five raptor
species, considered sensitive as a group, were observed onsite: Cooper’s hawk (Accipiter cooperii), red-
tailed hawk (Buteo jamaicenss), red-shouldered hawk (Buteo lineatus), northern harrier (Circus cyaneus)
and white-tailed kite (Elanus caeruleus). A turkey vulture (Cathartes aura), also considered sensitive,
was observed during the surveys.

Birds

One animal species listed as threatened by the United States Fish and Wildlife Service (USFWS) has
been observed within the Jamul Creek project corridor: coastal California gnatcatcher (Polioptila
californica californica). One animal species listed as endangered by the USFWS and the California
Department of Fish and Game (CDFG) was observed within both project creek corridors: least Bell’s
vireo (Vireo bellii pusillus). Several other bird species observed onsite are considered sensitive by
various resource agencies; American kestrel (Falco sparverius), rufous-crowned sparrow (Aimophila
ruficeps), yellow-breasted chat (Icteria virens) and yellow warbler (Dendroica petechia). Five raptor
species, considered sensitive as a group, were observed onsite: ‘Cooper’s hawk (Accipiter cooperii), red-
tailed hawk (Buteo jamaicensis), red-shouldered hawk (Buteo lineatus), northern harrier (Circus cyaneus)
and white-tailed kite (Elanus caeruleus). A turkey vulture (Cathartes aura), also considered sensitive,
was observed during the surveys.

Polioptila californica - California gnatcatcher
USFWS: Threatened
CDEG: Species of Special Concern

The California gnatcatcher is a small gray non-migratory bird with black tail markings. During the
breeding season the male hasa distinct black cap. Gnatcatchers eat insects and build a small, cup-
shaped nest of plant material, animal hair, and spider webs. A pair of gnatcatchers typically forage
over 5 to 20 acres during the breeding season and more widely at the end of spring. The present
known range of the California gnatcatcher extends from the Palos Verdes Peninsula of Los Angeles
County south through Orange, western Riverside, and San Diego counties, into northern Baja
California, Mexico. The gnatcatcher is a near obligate resident of coastal sage scrub and inland sage
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scrubcommunities. Individuals of this species generally are found at elevations below 900 feet in San
Diego, Orange, and Los Angeles counties, and below 1,600 feet in Riverside County (Atwood 1990).
Based on recent resource mapping for subregional management plans (e.g., MSCP, MHCE, Orange
County NCCPs), it is estimated that there are 3,000-3,500 pairs in California.

A focused survey was conducted in May, June and July 1998, for this species in accordance with the
USFWS three site visits per 100-acre protocol, and employed tape play-back. Four pairs were observed
within the Jamul Creek corridor.

Vireo bellii pusillus - least Bell's vireo
USFWS: Endangered
CDFG: Endangered

Least Bell's vireo is a small, gray and white, migratory songbird that inhabits willow-dominated
riparian areas of southern California and adjacent northern Baja California, Mexico (San Diego
Association of Governments 1988). It is one of four North American subspecies of Bell's vireo.
Historically, this subspecies was abundant in riverine habitats from Baja California to Tehama
County in central California (Grinnell and Miller 1944, Willett 1933), with the center of its breeding
range in the Sacramento and San Joaquin Valleys. Widespread destruction of its obligate riparian
habitat for agricultural use, livestock grazing, flood control, urban development, and various
commercial uses in combination with increased brood parasitism by the exotic brown-headed
cowbird (Molothrus ater) decimated vireo numbers, extirpating it from the central valleys, and
restricting the species to small, fragmented populations in a fraction of its former range (United
States Fish and Wildlife Service 1988). By 1985, only 285 pairs were known from 45 locations in 9
counties (United States Fish and Wildlife Service 1988). In response to the unparalleled decline of this
passerine, the least Bell's vireo was listed as endangered by the California Department of Fish and
Game in June 1980, and by the U.S. Fish and Wildlife Service in May 1986. As a result of stricter
enforcement of wetland preservation policies and intensive brown-headed cowbird trapping, there
have been significant gains in the numbers of least Bell's vireos over the last 2 to 3 years.

Two individual males were heard singing on several occasions along Dulzura Creek and three males
were heard singing along Jamul Creek. Based on the behavior of these individual birds, the field
biologists believed that all were paired.

Icteria virens - yellow-breasted chat
USFWS: None
CDFEG: Species of Special Concern

The yellow-breasted chat is a migratory species that is an uncommon and localized summer resident
in San Diego County (Unitt 1984). It breeds only in riparian woodlands from about mid-April
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through mid-September. It occurs primarily in the coastal lowland, but occasionally may be found
in the foothill zone. It has been recorded from the Santa Margarita River, Las Pulgas Creek, San Luis
Rey River, San Diego River, and the Tijuana River Valley. The yellow-breasted chat has declined as
a result of the reduction of riparian habitat throughout much of its historical breeding areas and nest
parasitism by the brown-headed cowbird (Molothrus ater).

Two yellow-breasted chats were heard along Dulzura Creek and six individuals were heard along

Jamul Creek.

Dendroica petechia - yellow warbler
USFWS: None ,
CDFG: Species of Special Concern

The yellow warbler is a fairly common spring migrant and an uncommon and localized summer
resident in San Diego County (Unitt 1984). This species is most numerous in early to mid-May.
Migrating yellow warblers may stop in a wide variety of habitats, but breeding is restricted to
riparian woodlands. This species undoubtedly has suffered from brown-headed cowbird parasitism.

One yellow warbler was heard along Dulzura Creek and five individuals were heard along Jamul
Creek.

Aimophila ruficeps canescens - southern California rufous-crowned sparrow
USFWS: former Category 2 candidate
CDFG: Species of Special Concern

Until recently, the rufous-crowned sparrow was recognized by the USFWS as a federal category 2
candidate for listing as threatened or endangered. This species occurs primarily in coastal sage scrub
and has declined as a result of habitat loss.

One rufous crowned sparrow was observed within the Jamul Creek corridor.

Elanus caéruleus - white-tailed kite
USFWS: None
CDFG: Species of Special Concern, Fully Protected

According to Unitt (1984), the white-tailed kite is a fairly common resident in San Diego County.
This species prefers to nest in riparian woodlands that border grasslands or open fields. Kites may
forage over any grassy area, and often are seen hovering over the weedy margins of freeways. Kites
occasionally gather to roost communally, and such roostings may include as many as 50 individuals
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(Unitt 1984). The white-tailed kite exhibits rather dramatic population fluctuations, and may be
common for several years followed by years of relative rarity.

This species was observed during the surveys and is believed to use the project site for foraging
purposes.

Cathartes aura - turkey vulture
USFWS: None
CDFG: None

Although not recognized as sensitive by the USFWS or the CDFG, the turkey vulture is considered
"declining" in San Diego County (Everett 1979). In southern California, turkey vultures are fairly
widespread and may be observed foraging over open fields and grasslands. Unitt (1984) reports that
vultures are common spring and fall migrants, uncommon to locally common winter visitors, and
rare to uncommon summer residents in the County. They rely on carrion for food, and they are a
valuable and necessary part of the food chain. Turkey vultures have declined in throughout southern
California in part because of poisoning and loss of habitat.

Turkey vultures were observed foraging over the project site during many surveys. No roosts or nests
were observed.

Accipiter cooperi - Cooper's hawk
USFWS: None
CDEG: Species of Special Concern

Cooper's hawk ranges through most of California and is a common winter migrant in San Diego
County. In the County, Cooper's hawk breeds in oak woodland, riparian woodland and eucalyptus
woodland habitats; in the winter they may be found in any woodland habitat (Unitt 1984).
Although populations of this species were reported to have declined steadily throughout the state,
probably as a result of habitat destruction, falconry, and pesticide abuse (Remsen 1978), it now is the
opinion of some field ornithologists that the Cooper’s hawk is relatively common is suburban and
rural landscapes as well as natural woodlands.

This species was observed foraging over the project site. No roosts or nests were observed.
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Buteo lineatus - red-shouldered hawk
USFWS: None |
CDFG: None .

Audubon Blue List 1972-1986

The red-shouldered hawk is an uncommon to fairly common resident in San Diego County (Unitt
1984), inhabiting most of the county west of the desert. Red-shouldered hawks occupy a variety of
woodland habitats, and stands of non-native trees (e.g,, eucalyptus) also may serve as breeding
habitat. Although concern hasbeen expressed that the numbers of this species are declining, Wilbur
(1973) concluded that no major declines in population had occurred in California except possibly in
the Sacramento and San Joaquin Valleys. These hawks apparently can tolerate human presence if
mature trees with a high canopy are maintained. . ‘

Red-shouldered hawks were observed foraging over the project site during several of the surveys. No

roosts or nests were observed.

Circus cyaneus - northern harrier
USFWS: None
CDFG: Species of Special Concern

The northern harrier ranges throughout California and may be encountered in grasslands, open fields,
and salt and freshwater marshes. Although breeding is restricted to marshes and grasslands, it
forages over a variety of habitat types including coastal sage scrub. According to Unitt (1984), the
northern harrier is an uncommon-to-fairly common migrant and winter visitorin San Diego County,
and a rare and local summer resident. This species has declined in southern California asa result of
loss of foraging and nesting habitat.

Northern harriers were observed flying over the study area. They certainly forage and may nest on
the site.

Reptiles

No sensitive reptilian species were observed onsite; however, the site contains potential habitat for
the following sensitive species: two-striped gartersnake (Thamnophis hammondii), San Diego horned
lizard (Phrynosomacoronatum), western whiptaillizard (Cnemidophorus tigris multiscutatus) and orange-
throated whiptail lizard (Cremidophorus hyperythrus beldingi).
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Amphibians

No sensitive amphibian species were observed onsite. The project study area does contain potential
habitat for western spadefoot toad (Scaphiopus hammondi).

Mammals

No sensitive mammal species were observed onsite. The project site does, however, contain potential
habitat for the mountain lion (Felis concolor), which is considered “sensitive” for habitat conservation

planning purposes. . -
Invertebrates

No sensitive invertebrate species were observed onsite. The project study area does not contain
potential habitat for the Harbison’s dun skipper (Euphyes vestris) because the host plant, San Diego
sedge (Carex spissa), was not observed. The project study area may.contain potential habitat for the
quino checkerspot butterfly (Euphydryas editha quino) because the host plant, dot-seed plantain
(Plantago erecta), was observed, and the property is near known current localities of this animal on
Otay Mountain. The Property also may contain potential habitat of the Hermes copper (Lycaena
hermes) because its host plant, spiny redberry (Rhamnus crocea) was observed.

433 Sensitive Habitats

Sensitive habitats are those that are considered rare within the region, support sensitive plant and/or
wildlife species, or function as corridors for wildlife movement. Habitat types found onsite that are
considered sensitive include coastal sage scrub, freshwater marsh, cismontane alkali marsh, mule fat
scrub, southern willow scrub, southern coast live oak and native grassland. In addition, it is likely
that both project corridors represent wildlife corridors.

4.3.4 Wildlife Corridors and Habitat Linkages

Wildlife corridors are linear features that connect large patches of natural open space and provide
avenues for the immigration and emigration of animals. Wildlife corridors contribute to population
viability in several ways: (1) they assure the continual exchange of genes between populations which
helps maintain genetic diversity; (2) they provide access to adjacent habitat areas representing
additional territory for foraging and mating; (3) they allow for a greater carrying capacity; and (4)
they provide routes for colonization of habitat lands following local populations extinctions or
habitat recovery from ecological catastrophes (e.g., fires).
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Habitat linkages are patches of native habitat that function to join two larger patches of habitat.
They serve as connections between habitat patches and help reduce the adverse effects of habitat -
fragmentation. Although individual animals may not move through a habitat linkage, the linkage
does represent a potential route for gene flow and long-term dispersal. Habitat linkages may serve
as both habitat and avenues of gene flow for small animals such as reptiles and amphibians. Habitat
linkages may be represented by continuous patches of habitat or by nearby habitat "islands" that
Function as "stepping stones" for dispersal.

Owing to the geographic position of the project study area in the context of surrounding undisturbed
habitat, it is likely that most of the native habitat receives considerable use from larger mammals
such as mule deer, coyote, and bobcat. No specific movement corridors have been identified onsite,
but in general, many larger animals will follow the "path of least resistance." Hence, topographically
well defined areas (e.g., drainages and canyon bottoms), roads, and trails are the most likely places

to support animal movement.
4.4 ‘Regional Resource Planning Context

In San Diego County, three major, coordinated conservation planning efforts currently are in progress
with the long-term goal of identifying a system of preserves that will protect native habitat lands and
their associated biota. The three efforts are (1) the City of San Diego's Multiple Species Conservation
Program (MSCP), administered by the Metropolitan Wastewater Department, focused on biolpgical
resource planning for the southwestern one-fourth of the County; (2) the San Diego Association of
Government's (SANDAG) Multiple Habitat Conservation Program (MHCP), funded by a consortium
of jurisdictions in northern San Diego County known as the North County Wildlife Forum, focusing
on the northwestern one-fourth of the County; and (3) the County of San Diego Open Space Plan,
which focuses on the portion of the County east of the MSCP and MHCP study areas. The ultimate
goal of these plans is the establishment of biological reserve areas in conformance with the State of
California's Natural Community Conservation Program (NCCF).

In this context, the project site lies within the County of San Diego Open Space FPlan area and
contains native plant communities. Since an Implementing Agreement has not been completed to
date for the County’s Open Space Plan, the Biological Mitigation Ordinance does not apply.

5.0 SUMMARY OF CONSTRAINTS

No project construction plans have been developed, consequently, at this time it is not possible to
assess impacts. Therefore, the following discussion is very general with respect to impacts and

mitigation measures.

1825:01

ACaiferaie Corgurstien “October 1, 1998 . 23



Biological Resources Report & Constraints Analysis
Rancho Jamul Mitigation Bank Project

5.1 General Recommendations

1. Development should be sited out of areas of natural vegetation if possible, particularly
sensitive habitat areas such as coastal sage scrub, southern willow scrub, mule fat scrub,
cismontane alkali marsh, freshwater marsh and streambed. Although the vast majority of
the habitats contiguous with the streambeds is disturbed, there are some patches of native .
‘habitat that should be retained if possible. Conversely, removal of stands of alien plants (e.g.,
Ailanthus altissima) represent enhancement opportunity.

2. All habitat removals should occur during the non-breeding season of most wildlife, ie.,
approximately August 1 to March 1.

3. Construction work areas should be delineated and marked clearly in the field prior to habitat
removals, and the marking maintained throughout the construction period.

4. Impacts to large-stature vegetation, particularly native vegetation, such as oak trees, should
be avoided by making field adjustments to the delineated construction areas.

S. Native soils in construction areas should be removed, stockpiled properly and replaced in
those areas where onsite revegetation of native habitat is contemplated.

6. Typical erosion control measures in the vicinity of streams should be employed.

7. It will be necessary to obtain permits under Section 404 of the federal Clean Water Act and
Section 1600 of the California Fish and Game Code should impacts to the existing wetlands
and waters be proposed. '

8. A biological monitor should be present during construction and mitigation programs to
ensure that conservation measures associated with the resource agency permits and
construction documents are performed in compliance with those documents and any

concurrent or subsequent mitigation plans.

5.2 Mitigation Measures for Impacts to Waters of the United States and
Jurisdictional Wetlands

Unavoidable permanent and temporary impacts to wetland habitats typically are mitigated in
accordance with federal and state “no net loss” policies. For permanent impacts, in practical terms
mitigation generally results in a combination of wetland habitat creation at a ratio of 1:1, and
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additional enhancement, restoration or acquisition, particularly if the affected habitat is a wooded
wetland (i.e., southern coast oak ripafian forest). For temporary impacts, in practical terms
mitigation generally results in onsite restoration or enhancement of the affected area at a ratio of 1:1;
additional mitigation may be required if the habitat is a wooded wetland, and/or supports highly
sensitive species. '

In addition to habitat replacement mitigation measures, it also is typical that habitat removals
within wetland habitats are restricted to the non-breeding season and by methods that do not
~ contribute to erosion and sedimentation.
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APPENDIX A

VASCULAR PLANT SPECIES OBSERVED ONSITE
LYCOPODIAE

SELAGINELLAC-EAE - SPIKE-MOSS FAMILY
Selaginella bigelovii - Bigelow's spike-moss
Selaginella cinerascens - ashy spike-moss

ANGIOSPERMAE (DICOTYLEDONES)

AMARANTHACEAE - AMARANTH FAMILY
Amaranthus sp. - pigweed

ANACARDIACEAE - SUMAC FAMILY
Malosma laurina - laurel sumac
Toxicodendron diversilobum - poison-oak

APIACEAE - CARROT FAMILY
Daucus pusillus - rattlesnake weed

ASTERACEAE - SUNFLOWER FAMILY
Acourtia microcephala - scapellote
Ambrosia confertiflora - ragweed
Ambrosia psilostachya vax. californica - western ragweed
Artemisia californica - coastal sagebrush
Baccharis salicifolia - mulefat
Baccharis sarothroides - chaparral broom

* Centaurea melitensis - star thistle

* Chrysanthemum coronarium - garland chrysanthemum
* Conzya canadensis - horseweed

* Filago gallica - narrow-leaf filago

Gnaphalium palustre - lowland cudweed
Gutierrezia californica - California matchweed
Hemizonia fasciculata - fascicled tarweed
Heterotheca grandiflora - telegraph weed

Iva hayesiana - San Diego marsh-elder
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APPENDIX A (Continued)

Isocoma menziesii ssp. veneta - coastal goldenbush
*  Silybum marianum - milk thistle

Viguiera laciniata - San Diego County viguiera

Xanthium strumarium - cocklebur

BORAGINACEAE - BORAGE FAMILY
Heliotropium curassavicum - wild heliotrope

BRASSICACEAE - MUSTARD FAMILY
* Brassica nigra - black mustard
* Raphanus sativus - wild radish
- Rorippa nasturtium-aquaticum - Wwater cress

CAPRIFOLIACEAE - HONEYSUCKLE FAMILY
Sambucus mexicana - Mexican elderberry

CHENOPODIACEAE - GOOSEFOOT FAMILY
* Atriplex semibaccata - Australian saltbush
* Salsola tragus - Russian-thistle

CRASSULACEAE - STONECROP FAMILY
Crassula connata - dwarf stonecrop
Dudleya pulverulenta - chalk dudleya

EUPHORBIACEAE - SPURGE FAMILY -
Chamaesyce polycarpa - small-seed sand mat
Eremocarpus setigerus - doveweed

Ricinus communis - castor-bean

FABACEAE - PEA FAMILY
Lotus purshianus - Spanish-clover
Lotus scoparius - deerweed
Lotus strigosus - California deerweed
* Melilotus sp. - sweet-clover

FAGACEAE - BEECH FAMILY
Quercus agrifolia - coast live oak
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APPENDIX A (Continued)
GENTIANACEAE - GENTIAN FAMILY

Centaurium venustum - canchalagua

GERANIACEAE - GERANIUM FAMILY
* Erodium botrys - broad-lobed filaree

LAMIACEAE - MINT FAMILY
* Marrubium vulgare - horehound
Salvia apiana - white sage
Trichostemma lanceolatum - vinegar weed

LYTHRACEAE - LOOSESTRIFE FAMILY
* Lythrum hyssopifolium - hyssop loosestrife

MALVACEAE - MALLOW FAMILY
Malocothamnus fasciculatus - mesa bushmallow

ONAGRACEAE - EVENING-PRIMROSE FAMILY
Epilobium canum - California fuchsia
Ludwigia peploides - yellow waterweed
Oenothera elata ssp. hookeri - Hooker's evening primrose

PAPAVERACEAE - POPPY FAMILY
Romneya coulteri - Coulter’s matilija poppy

PLANTAGINACEAE - PLANTAIN FAMILY
Plantago erecta - dot-seed plantain

PLATANACEAE - SYCAMORE FAMILY
Platanus racemosa - western sycamore

POLYGONACEAE - BUCKWHEAT FAMILY
Eriogonum fasciculatum - California buckwheat
Polygonum lapathifolium - willow weed

* Rumex crispus - curly dock

PRIMULACEAE - PRIMROSE FAMILY

* Anagallis arvensis - scarlet pimpernel
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APPENDIX A (Continued)

RHAMNACEAE - BUCKTHORN FAMILY
Rhamnus crocea - redberry

ROSACEAE - ROSE FAMILY
Rosa californica - California rose

SALICACEAE - WILLOW FAMILY
Populus fremontii - Fremont cottonwood
Salix exigua - narrow-leaved willow
Salix gooddingii - Goodding’s black willow
Salix lasiolepis var. bracelinae - arroyo willow

SAURURACEAE - LIZARD'S-TAIL FAMILY
Anemopsis californica - yerba mansa

SCROPHULARIACEAE - FIGWORT FAMILY
Antirrhinum nuttallianum - Nuttall's snapdragon
Castilleja exserta - common owl's-clover
Mimulus aurantiacus - bush monkeyflower
Mimulus guttatus - seep monkeyflower

SOLANACEAE - NIGHTSHADE FAMILY
* Datura wrightii - western jimsonweed
* Nicotiana glauca - tree tobacco

TAMARICACEAE - TAMARISK FAMILY
* Tamarix sp. - tamarisk

URTICACEAE - NETTLE FAMILY
Urtica dioica - giant creek nettle

ANGIOSPERMAE (MONOCOTYLEDONES)

CYPERACEAE - SEDGE FAMILY

* Cyperus ligularss - umbrella-plant

* Cyperus involucratus - African umbrella sedge
Cyperus odoratus - coarse Cyperus
Eleocharis macrostachya - pale spike-rush
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APPENDIX A (Continued)

Scirpus californicus - bulrush

JUNCACEAE - RUSH FAMILY

Juncus acutus - spiny rush
Juncus bufonius - toad rush
Juncus dubius - mariposa rush
Juncus effusus - bog rush
Juncus sp. - rush

POACEAE - GRASS FAMILY

- Avena barbata - slender oat

Bromus diandrus - ripgut grass

Bromus hordeaceus - soft chess

Bromus madritensis ssp. rubens - foxtail chess
Cynodon dactylon - Bermuda grass

Digitaria sanguinalis - hairy crabgrass
Distichlis spicata - salt grass

Lamarckia aurea - goldentop

Leymus triticoides - beardless wild rye
Lolium perenne - perennial ryegrass

Poa sp. - bluegrass

 Polypogon monspeliensis - annual rabbit-foot grass

Vulpia myuros - rattail fescue

TYPHACEAE - CATTAIL FAMILY

*

&ASSCIATES

Typha latifolia - broad-leaved cattail

signifies introduced (non-native) species
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APPENDIX B

WILDLIFE SPECIES OBSERVED OR-DETECTED ONSITE
AMPHIBIANS

PLETHODONTIDAE - LUNGLESS SALAMANDERS
Batrachoseps pacificus - Pacific slender salamander

BUFONIDAE - TRUE TOADS
Bufo boreas - western toad

HYLIDAE - TREEFROGS
Hyla regilla - Pacific treefrog

RANIDAE - TRUE FROGS
* Rana catesbeiana - bullfrog

REPTILES

IGUANIDAE - IGUANID LIZARDS
Phrynosoma coronatum - coast horned lizard
Sceloporus occidentalis - western fence lizard
Uta stansburiana - side-blotched lizard

SCINCIDAE - SKINKS
Eumeces skiltonianus - western skink

TEIIDAE - WHIPTAIL LIZARDS
Cremidophorus tigris - western whiptail

ANGUIDAE - ALLIGATOR LIZARDS

Gerrhonotus multicarinatus - southern alligator lizard

COLUBRIDAE - COLUBRID SNAKES
Masticophis lateralis - California whipsnake
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APPENDIX B (Continued)

VIPERIDAE - VIPERS
Crotalus ruber - red-diamond rattlesnake

'BIRDS

ARDEIDAE - HERONS
Ardea herodias - great blue heron
Bubulcus ibis - cattle egret
Egretta thula - snowy egret
Nycticorax nycticorax - black-crowned night-heron

ANATIDAE - WATERFOWL
Anas platyrhynchos - mallard

CATHARTIDAE - NEW WORLD VULTURES
Cathartes aura - turkey vulture

ACCIPITRIDAE - HAWKS
Accipiter cooperii - Cooper's hawk
Buteo jamaicensis - red-tailed hawk
Buteo lineatus - red-shouldered hawk
Circus cyaneus - northern harrier
Elanus caeruleus - white-tailed kite

FALCONIDAE - FALCONS
Falco sparverius - American kestrel

PHASIANIDAE - PHEASANTS & QUAILS
Callipepla californica - California quail

RALLIDAE - RAILS & GALLINULES
Fulica americana - American coot

CHARADRIIDAE - PLOVERS
Charadrius vociferus - killdeer
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APPENDIX B (Continued)

COLUMBIDAE - PIGEONS & DOVES
Columba livia - rock dove
Columbina passerina - common ground-dove
Zenaida macroura - mourning dove

CUCULIDAE - CUCKOOS & ROADRUNNERS
Geococcyx californianus - greater roadrunner

TYTONIDAE - BARN OWLS
Tyto alba - barn owl

_ STRIGIDAE - TRUE OWLS
Bubo virginianus - great horned owl
Otus kennicottii - western screech owl

CAPRIMULGIDAE - GOATSUCKERS
Chordeiles acutipennis - lesser nighthawk

TROCHILIDAE - HUMMINGBIRDS
Calypte anna - Anna's hummingbird
Calypte costae - Costa's hummingbird

PICIDAE - WOODPECKERS
Colaptes auratus - northern flicker
Melanerpes formicivorus - acorn woodpecker
Picoides nuttallii - Nuttall's woodpecker

TYRANNIDAE - TYRANT FLYCATCHERS
Empidonax difficilis - Pacific-slope flycatcher
Myiarchus cinerascens - ash-throated flycatcher
Sayornis nigricans - black phoebe
Tyrannus verticalis - western kingbird

HIRUNDINIDAE - SWALLOWS
Hirundo pyrrhonota - cliff swallow

CORVIDAE - JAYS & CROWS
Aphelocoma coerulescens - scrub jay
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APPENDIX B (Continued)

Corvus brachyrhynchos - American crow
Corvus corax - COMMoN raven

PARIDAE - TITMICE
Parus inornatus - oak titmouse

AEGITHALIDAE - BUSHTITS
Psaltriparus minimus - bushtit

TROGLODYTIDAE - WRENS
Thryomanes bewickii - Bewick's wren
Troglodytes aedon - house wren -

MUSCICAPIDAE - KINGLETS, GNATCATCHERS, THRUSHES & BABBLERS

Chamaea fasciata --wrentit
Polioptila californica - California gnatcatcher

MIMIDAE - THRASHERS
Mimus polyglottos - northern mockingbird
Toxostoma redivivum - California thrasher

PTILOGONATIDAE - SILKY-FLYCATCHERS
Phainopepla nitens - phainopepla

LANIIDAE - SHRIKES
Lanius ludovicianus - loggerhead shrike

STURNIDAE - STARLINGS
* Sturnus vulgaris - European starling

VIREONIDAE - VIREOS
Vireo bellii - Bell's vireo
Vireo /ztlttoni - Hutton's vireo

EMBERIZIDAE - WOOD WARBLERS, TANAGERS, BUNTINGS & BLACKBIRDS
Agelaius phoeniceus - red-winged blackbird
Aimophila ruficeps - rufous-crowned sparrow
Ammodramus savannarum - grasshopper sparrow

1825-01
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APPENDIX B (Continued)

Chondestes grammacus - lark sparrow
Dendroica petechia - yellow warbler
Geothlypis trichas - common yellowthroat
Guiraca caerulea - blue grosbeak

Icterus cucullatus - hooded oriole

Icteria virens - yellow-breasted chat
Icterus galbula - northern oriole

Melospiza melodia - song sparrow
Molothrus ater - brown-headed cowbird
Passerina amoena - lazuli bunting
Pheucticus melanocephalus - black-headed grosbeak
Pipilo crissalis - California towhee

Pipilo erythrophthalmus - spotted towhee
Pipilo fuscus - brown towhee

Sturnella neglecta - western meadowlark
Wilsonia pusilla - Wilson's warbler

FRINGILLIDAE - FINCHES
Carpodacus mexicanus - house finch
Carduelis tristis - American goldfinch

MAMMALS

DIDELPHIDAE - NEW WORLD OPOSSUMS
* Didelphis virginiana - Virginia opossum

MOLOSSIDAE - FREE-TAILED BATS
Eumops perotis -~ western mastiff bat

LEPORIDAE - HARES & RABBITS
Sylvilagus bachmani - brush rabbit

SCIURIDAE - SQUIRRELS
Spermophilus beecheyi - California ground squirrel

GEOMYIDAE - POCKET GOPHERS
Thomomys bottae - Botta's pocket gopher

1825-01

CASSOCIATES
A CaifemmisCineraiten October 1, 1998 ' 5
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APPENDIX B (Continued)

HETEROMYIDAE - POCKET MICE & KANGAROO RATS
Dipodomys agilis - agile (Pacific) kangaroo rat

MURIDAE - RATS & MICE
Microtis californicus - California vole
* Mus muscitlus - house mouse
Neotoma sp. - woodrat
Peromyscus sp. - mouse

CANIDAE - WOLVES & FOXES
Canis latrans - coyote
Urocyon cinereoargenteus - gray fox

PROCYONIDAE - RACCOONS & RELATIVES
Procyon lotor - common raccoon

MUSTELIDAE - WEASELS, SKUNKS, & OTTERS
Mephitis mephitis - striped skunk

FELIDAE - CATS
Lynx rufus - bobcat

CERVIDAE - DEERS

Odocoileus hemionus - mule deer

1825-01
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APPENDIX C

SPECIES SENSITIVITY CATEGORIES

Federal (1996)

Endangered.

Threatened.

Category 1.

Category 2.

Category 3.

& ASSOCT .'\ ES
2 Catifeenie Conpararins - OctOber 1, 1998

Taxa threatened throughout all or a significant portion of their range.
Taxa likely to become endangered in the foreseeable future.

Taxa for which the USFWS has enough information on biological vulnerability and
threat(s) to support listing them as endangered or threatened species.

A category formerly used for taxa for which information in possession of the USFWS
indicated that listing as endangered or threatened may be appropriate but for which
sufficient data to support the preparation of rules were unavailable. This category has
been eliminated owing to its frequent misinterpretation.

Taxa that were once considered for listing as endangered or threatened, but are
currently not receiving such consideration. These taxa are included in one of the
following three subcategories.

Subcategory 3A: Taxa presumed to be extinct.

Subcategory 3B: Taxa whose names do not meet the Endangered Species Act's
legal definition of species.

Subcategory 3C: Taxa now considered to be more widespread that originally
thought.
Note: The taxa in Categories 1 and 2 are candidates for possible addition to the

list of endangered and threatened species. The USFWS encourages their
consideration in environmental planning.

1825-01
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APPENDIX C (Continued)

State of California (1990)

Endangered. Taxa which are in serious danger of becoming extinct throughout all, or a significant

portion, of their range due to one or more causes including loss of habitat, change in
habitat, over exploitation, predation, competition, or disease (Section 2062 of the Fish
and Game Code).

Threatened. Taxa which, although not presently threatened with extinction, are likely to become

endangered species in the foreseeable future (Section 2067 of the Fish and Game Code).

Taxa which, although not presently threatened with extinction, are present in such
small numbers throughout their range that they may become endangered if the
present environment worsens (Section 1901 of the Fish and Game Code).

3\
Candidate. Taxa which the Fish and Game Commission has formally noticed as being under

review by the Department in addition to the list of threatened and endangered species.

California Native Plant Society (1994)

Lists
1A: Presumed Extinct in California
1B: Rare or Endangered in California and Elsewhere
2:  Rare or Endangered in California, More Common Elsewhere
3:  Need More Information
4:  Plants of Limited Distribution
Note: Plants on CNPS list 1B meet California Department of Fish and Game Criteria for Rare ot
Endangered listing.
R-E-D code
R (Rarity)
1-  Rare, but found in sufficient numbers and distributed widely enough that the potential for
extinction or extirpation is low at this time.
2-  Occurrence confined to several populations or to one extended population.
3. Occurrence limited to one or a few highly restricted populations, or present in such small

numbers that it is seldom reported.

1825-01
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APPENDIX C (Continued)

E  (Endangerment)

1-  Not endangered

2-  Endangered in a portion of its range
3-  Endangered throughout its range

D  (Distribution)

1-  More or less widespread outside of California
2-  Rare outside California

3-  Endemic to California

1825-01

+ Celiferais Crrperatien -October 1, 1998 3






tion Map

Inea

Jamul Creek Wetland Del

SHEET 1

Leettferais Corparative




Jamul Creek Biological Resources Map

Foi 7002018

SHEET 1

Taien had B 4 it
IDUDEK
x2S S0CIATES
TEatijarata Eovgroatiny
Conpuon Othex TSI

G Waters of tha 8.

O A e e € 1 It of 2 dnuigroms
28 Dt Srnid
Tacnbes, G4 S22

i \\ \\w.v\,\“ /
= £

v




S

.

- .
e,

15 e
el

s

-
l,\\

Y s

£

/
-

3 ailternieCoryoration

i U  mate

E\"S Walers of the L8,
NOTE: Menawwrinin Vit charesd
© Doin Suition

tion Map

Inea

Jamul Creek Wetland Del




B

o~

T

=) ) SN A

:
N R = W
ey T

’ \\.M\\\%J!N\

[V R

el

RN
AN

) LNY
AR N\ EERAR 1\
\\ T /\ﬁ \\\\ W.J\ .% = \\l\\u\w\v\cﬁw\wﬂ% \,\:‘MW/\\HW,/\WM%M/V//W//// \

Map '

otex  TIAILSTAT
Fo TRASLO
SHEET 2

S
ST el

OaTE: Auwgure 36 399

A TansferateConprratirg
Carpare’

6. Thind St

o

L

., \ =,

logical Resources

/ﬁb%/”
%_ :/”//////M.m\
:T).ﬂ:lr S, e
.| /l

—

SN
WW/&WNIM.V
Nl e,

10

B

Creek

o~ ﬂ../ /, \_" ‘ e

( ' . - el )
E1 w“/////\\ﬁ\ly/\%//%
R

-} ;T . -

~ Jamul







SHEET 1

iy T —

Waters of a8,

! 111}
IR OEEEERE: @

|
{
]

et ot A e

ASSOCIATE
SEeliferars Earpavatine

—
D Outh Baton

X;

1
]
m
§

aoad o it
TATE: hugoot 70,1998

R
ERN

Dulzura Creek Biological Resources Map

W
W
NN

\

2, \&\

+ L
G

L

)

)T\\.

_" N
N2

N

Rt
.

PN,
R
s
Yl 13




a Creek

e

L b

(o

= il
ion

t

inea

: D}]lzllr

Wetland Del

AT

4-

;u
~1332 TR -

mﬁm ..&nﬂw& “
nE 1/ + :

ey



i
i p - i
: © M 3 w u_
= ERERERTE
: Hilil ifi -~
e lowowe & -
- ok
. ® B
(D)

S

s )

s
[ CES

Dulzura Creek Wetland Del

1y

ety

- Vo
AN T A




ASSOCIATE

e

i 5
e

7 'tr‘?;‘v
‘g’ o

o - Dulzura Creek
Biological Resources Map

SHEET 2




s Append1x C
Wetland Dehneatlon Verlﬁcatmn Letter




¥ ISD ‘United States Natural ©332'S. Juniper Street, Suite 110
[t Department of Resources Escondido, CA 92025
_ Agriculture Conservation (760) 745-2061 Fax: (760) 745-3210
Service '

December 18, 1998
Sherri L. Miller
Dudek & Associates, Inc.
605 Third Street
Encinitas, CA 92024 .

RE: Rancho Jamul Mitigation Bank Wetlands Delineation Certification
Dear Ms. Miller:

This is to notify you that as of the date of this letter, I am making a preliminary technical
determination that fields shown in Section Il of the attached NRCS-CPA-026E “Highly
Erodible Land and Wetland Conservation Determination” Form contain wetland
determinations with the labels as indicated. These areas met the criteria of hydric soils,
wetland plants and soil or surface wetness. This determination is based on the wetland"
v delineation completed by Dudek & Associates, Inc. on July 24 & 27, 1998. This
determination is only for the areas identified on the attached map(s). Areas outside of the
project area(s) may also include wetlands. This wetland certification does not include “other
waters of the United States” as defined by the United States Corps of Engineers, which
include but are not limited to tidal waters, lakes, rivers, streams, mud flats and intermittent
and perennial streams which are regulated under the Clean Water Act. Contact the US Corps
of Engineers regarding needs for permits.

Since this determination is potentially adverse to you or your client, the NRCS has an appeal
process available to you. Under the appeals process, this preliminary technical determination
will become final within 30 days unless you request either of the following options:

(1) A field visit be made by our office to review with you the basis for our preliminary
technical determination, answer any questions you have concerning the determination and
to gather additional information from you concerning the preliminary determination.

(2) Mediation be used in an attempt to settle your concerns with the preliminary technical
determination. If you wish to request mediation, contact me for additional information. If
you choose to use mediation, NRCS will pay up to one-half of the costs that are
appropriate and reasonable which are associated with securing the services of a trained
nicdiator, when the services are provided on other than-a voluntary basis. The NRCS will
have final discretion over what is considered appropriate and reasonable.

The Matural Resources Conservation Sarvice,
(srenerly the Sod Conservaton Sanvice.

is.an agancy of the

Unitad States Depasimeant of Agecullur2

AN EQUAL OPPORTUNITY EMPLOYER



A final technical determination will be issued within 30 days after the field visit, if one is
requested, and/or within 30 days following the completion of mediation. If neither is
requested, this preliminary determination becomes final on January 17, 1998. The final
technical determination, whether it is a result of the expiration of the 30 day period following
receipt of this preliminary technical determination or receipt of a final determination may be
appealed to the Farm Services Agency, Riverside/San Diego County Committee at the
address below. If you take no action during the preliminary 30 day period, your appeal rights
begin December 18, 1998 and ends on January 17, 1998. We will forward a copy of our
administrative record to the County Committee for their use in deciding your appeal, should
you decide to appeal to the County Committee.

Riverside/San Diego FSA County Committee
82-901 Bliss
Indio CA 92201

Sincerely,.

//\ ‘Y\/
L /f V3o 7 /I\"LLC// MC‘

"I{XSON N. JACKSON
District Conservationist

Enclosures



U.S.D.A. NRCS-CPA-025 | 1. Name and Address of Persam {2. Dateof Request

Matural Resources Conservation Service (uneeny | Wildlands, Inc. :
‘ c/o Dudek & Associates [ 12/18/98
605 Third St 3. County

‘HLY ERODIBLE LAND AND WETLAND | Encinitas:CA92024

.
i
h
!
:
H
1
i

. CONSERVATION DETERMINATION San Dlego
A of LUUSDA Agency or Person Requesting Determination |5. Farm No. and Tract No.
Dudek & Associates for Wildlands, Inc. 01862, 01862
SECTION 1 - HIGHLY ERODIBLE LAND
. : FIELD NO (s) | TOTAL ACRES
5. Is soil survey now available for making :a highly erodible land determination? Yes [] No [} RN : S
7. Are there highly erodible soil map units on this farm?  Yes [] No [ ] s

8. List highly erodible fields that, according to ASCS records, were used to prodce an agricultural commodity in any crop
year:during 1981 - 1985.

9. List highly erodible fields that have been or will be converted for the production of agricultural commodities and,
according to ASCS records, were notiused for this purpose in‘any crop year durig 1981 - 1985; and were not enrolled in
2 USDA 'set-aside or diversion program.

10. This Highly Erodible Land determination was completed in the: Office[ ] Field ]
SECTION Il - WETLAND

FIELD NO{s) | TOTALACRES
11. Are there hydric soils on this farm? _ Yes 14 No [
. 12. Wetands (W), including abandoned wetlands, or Farmed Wetlands (FW) or Farmed Wetlands Pasture (FWP).
Wetlands may be farmead under natural conditions. Farmed Wetlands and Farmed Wetlands Pasture may be 1 448
farmed and maintained in the same manner as they were prior to December 23, 1985, as iong as they are not o
abandoned.

13. Prior Converted Cropland (PC). Wetlands that were converted prior to Decembe 23, 1985. The use, management, | ,
drainage, and alteration of prior converted cropland {PC) are not subjetto-wetiand conservation provisions unless

that ‘araa revers to wetland as a result of abandonment. |

14. Adificial Wetlands (AW). Artificial wetlands includes irrigation-induced wetlands. These wetlands are not subject
& watland conservation provisions,

mal Effect Wetlands (MW). These wetlands are to be farmed according to the minimal-affect agresment signed;
= time tha minimal:effect determination was made.

16. wwagation Wetlands (MIW). Wetlands on which a person is actively mitigating a frequantly cropped area or a wetland
converied between December 23, 1985 :and November 28, 1530,

17. Restoration with Violation (RVW-year). A restored wetland that was in viclation as-a result of conversion after
November28, 1G90 or the planting ‘of an ‘agricultural commodity ‘or forage ‘crop.

18. ‘Restoration thhout Violation (RSW). A restored wetland converted between Deemoer 23, 1985 and
November 28, 1990, on which ‘an agricultural commodlty has not beenplanted.

19. Replacement Wetlands (RPW). Wetlands which are converted for purposes other han to incirease production,
where the wetland values are being replaced at a second sita.

20. Good Faith Wetlands (GFW+year). Wetlands on which ASCS has determined a violabn to be in good faith and the
wetland has been restored.

21. Convertad Wellands {CW). ‘Wetland converted after'December 23, 1985 and prior to November 28, 1990. inany
year that an agricultural commodity is planted on these Converted Wetlands, you will be ineligible for USDA benefits.

22. Converted Wetland (CWyear). Wetlands converted after-November 28, 1990. Youwill be mehglble for USDA
program benefits until this welland is restored.

23. Converted Wetland Non-Agricultural use (CVWNA). Wetlands that are converted for trees, fish production, shrubs,
cranberries, vineyards or building and road construction,

24. ‘Converted Wetland -Technical Error (CWTE). ‘Wetlands that were converted as a result of incorrect determination

by NRCS.
25. The planned alteration measures .on wetlands in fields ars considersd mairmance and are in compliance
with FSA :
26. The plannad alteration measures on'wetlands in fields are not considered maintenance ‘and i

__installed will cause the area 1o become a ‘Converted Wetland (CW). Seetem 22 for informnation on CWyear.
27 The wetland datermination was completed in the offict | field Vandwas delivered{ ]  mailed rf/— to the personon __12/18/98
28 narks

T wriginal wetlands delineation was done by Dudek & Associates, Inc. on July 24 .& 27, 1998.
V‘J—.\l“« preify thatthe gt determianion i correct and adoquate Tor use dn (.’v(ﬂu:iniu}:ﬁ!O ~SRynature of NRCS Dislri?t Consersationist | 31. Date
Sty Par LISDA preogy i Legzelits, and that weetland hydrotagy, dpdeic soils, and ,’ ( ! .
. i N . . o a T \ y ~ oo &
St pliptic vegetaton Gndes uormal Croemsiances exiss il aceas outhined a; {1_/4. )C ) /}7 ol R T e ‘ / /\
il Larwed Weth s, and Favpnead Wetlands Pasture [ '[ S - '

’ /
s sintance and prograots of the National Resources Consisryation Seevice avaruble without regard Lo race, religion, colur, sex, age of handricap.
B S, TSPy (IR 10 U S H L RSTR I S120 18 MR TR D TDENE S I LY *




:.S. DEPARTMENT OF AGRICULTURE NRCS-CPA-026E
ATURAL RESOURCES CONSERVATION SERVICE 8-95

HIGHLY ERODIBLE LAND AND WETLAND
CONSERVATION DETERMINATION

fame: Wildlands, Inc. Tract: 01862 Farm: 01é62
lounty: San Diego Reguest Date: 12/02/98 FSA Farm No.:

let land '

sabel Explanatory Comments

7 Wetland;
Description: An area that meets the wetland criteria including
wetland farmed under natural conditions. Includes abandoned wetland

resulting from abandonment of other wetland labels; Authorized
Cropping: May be farmed under natural conditions without removal of
woody vegetation; Authorized Maintenance: At level needed to
maintain original system on related farmed wetland, farmed wetland
pasture, and prior converted cropland. Must not convert additional
wetlands or exceed "original scope and effect'; If you plan to
clear, drain, £ill, level or manipulate theses areas contact NRCS* and
COE** |

»-rural Resources Conservation Service
% brps of Engineers

ninal wetland delineation was done by Dudek & Associates, Inc. on July 24
, 1998. ‘

W

. certify that the above determinations are correct and were conducted in
wccordance with policies and procedures contained in the National Food
security Act Manual.

sigpature Desi ted Conservationist Date
oo ] - ACA2e T T
I%sén N. Jacksoéj Dec 18, 1998

i

211 USDA programs and services are available without regard to race, color,
\ational origin, religion, sex, age, marital status, or handicap.




j.S. DEPARTMENT OF AGRICULTURE NRCS-CPA-026E
JATURAL RESOURCES CONSERVATION SERVICE 8-95

HIGHLY ERODIBLE LAND AND WETLAND
CONSERVATION DETERMINATION

Nan..: Wildlands, Inc. Tract: 01862 Farm: 01862
Tounty: San Diego Request Date: 12/02/98 FSA Farm No.:

ields in this section have undergone a determination of whether they were
11ghly erodible land (HEL) or not; fields for which an HEL Determination has
10t been completed are not listed. In order to be eligible for USDA benefits,
2 person must be using an approved conservation system on all HEL.

=

7ields in this section have had wetland determinations completed. See the
Jetlands Explanation section for additional information regarding allowable
activities under the wetland conservation provisions of the Farm Bill and
j3ection 404 of the Clean Water Act.

Wetland Determination —Certification
‘ Label Acres Date Date
1 W 44 .8 12/18/98 -12/18/98
1 NW 2142 .2 12/18/98 12/18/98

et land
sabel Explanatory Comments
™ Non-wetland;

Description: An area that does not meet wetland criteria under
natural conditions or wetlands that were converted prior to 12/23/85,
not cropped prior to 12/23/85, does not meet wetland criteria, and
has not been abandoned; Authorized cropping No Restrictions;
Authorized Maintenance: No restrictions unless the manipulation
would convert adjacent wetland labels. -




Engineering, Planning, Corporate Office: 760.942.5147
Environmental Sciences énd 605 Third Street Fax 760:632.0164

Management Services Encinitas, California 92024

December 1, 1998 1825-02
Mr. Jason Jackson

Natural Resources Conservation Service
332 S. Juniper Street, Suite 110
Escondido, California 922025

Re:  Rancho Jamul Mitigation Bank, San Diego County, California
Wetland Delineation Confirmation

Dear Mr. Jackson,

On behalf of Wildlands, Inc., Dudek & Associates, Inc. (DUDEK), is submitting this request for
a wetland delineation confirmation for the proposed Rancho Jamul mitigation bank project site.
The proposed project occupies approximately 2,187 acres of open land along Jamul Creek and
Dulzura Creek, extending south and southwest, respectively, from Highway 94 in San Diego
County, California (Figures 1 and 2).

A delineation of “waters of the United States” and wetlands under the jurisdiction of the U.S.
Army Corps of Engineers (Corps) was conducted on July 24 and 27 and August 5, 1998, (see
attached drawings and data stations). Mr. David Zoutendyk of the Corps conducted a site visit
on September 3, 1998. The wetlands were delineated in accordance with the U.S. Army Corps
' of Engineers 1987 Manual for the Delineation of Wetlands (IR Y-87-I). Soils onsite include
Placentia series (PeC, PeC2, PfC), a sandy loam; Ramona series (RaD2, RaB), a sandy loam;
Escondido series (EsC, EsE2, EsD2), a very fine sandy loam; Grangeville series (GoA), a fine
sandy loam; Friant series (FxG, FxE), a rocky fine sandy loam; Visalia series (VaA, VaB, VaC),
a sandy loam; Greenfield series (GrA), a sandy loam; Las Posas series (LrE2, LpD2, LrE), a fine
sandy loam; Olivenhain series (OhE), a cobbly loam; Chino series (CkA), asilt loam; and rough,
broken land (RuG) (Bowman 1973).

The proposed project site contains approximately 52.2 acres of jurisdictional lands: 11.6 acres
of mulefat scrub wetlands, 0.3 acre of disturbed mulefat scrub wetlands, 16.0 acres of southern
willow scrub wetlands, 5.0 acre of disturbed southern willow scrub wetlands, 1.5 acres of
cismontane alkali marsh, 0.3 acre of disturbed cismontane alkali marsh, 10.1 acres of freshwater
marsh, 6.7 acres of open water ponds and 0.7 acre of unvegetated waters of the United States.

The mulefat scrub is dominated by mulefat (Baccharis salicifolia) and occurs within Jamul Creek
and Dulzura Creek and along the margins of stock ponds. Herbaceous species include African
umbrella sedge (Cyperus involucratus), willow weed (Polygonum lapathifolium), water cress
(Rorippa nasturtium-aquaticum), wild heliotrope (Heliotropium curassavicum) and curly dock
(Rumex crispus).



The southern willow scrub occurs within the Jamul Creek and Dulzura Creek channels. This
vegetation type is dominated by arroyo willow (Salix lasiolepis), Goodding’s black willow (Salix
gooddingii), but also includes Fremont cottonwood (Populus fremontii), seep monkey flower
(Mimulus guttatus), Hooker’s evening primrose (Oenothera elata ssp. hookeri), lowland cudweed
(Gnaphalium palustre), rough cocklebur (Xanthium strumarium), western ragweed (Ambrosia
psilostachya), saligrass (Distichlis spicata), and annual rabbit-foot grass (Polypogon
monspeliensis). ‘

The cismontane alkali marsh occurs as several small patches onsite and is vegetated by saltgrass,
yerba mansa (4dnemopsis californica), spiny rush (Juncus acutus), annual rabbit-foot grass, curly
dock, pale spikerush (Eleocharis macrostachya) and hyssop loosestrife (Lythrum hyssopifolium).

Freshwater marsh occurs within the Jamul Creek and Dulzura Creek channels and is dominated -
by broad-leaved cattail (Typha latifolia), African umbrella sedge, hyssop loosestrife, bulrush

(Scirpus californica), giant creek nettle (Urtica dioica), Hooker’s evening primrose, yellow
waterweed (Ludwigia peploides) and water Cress.

Hydrology in these wetland areas is indicated by the presence of surface water, sediment and drift
lines and/or drainage patterns. Soils are typically of low chroma (one or two) with mottles.

Please contact me at your earliest convenience to arrange a site visit: (760) 942-5147.
Yours truly,
Dudek & Associates, Inc.

i Pl

Sherri L. Miller
Senior Biologist

cc: David Zoutendyk, U.S. Army Corps of Engineers, w/out attachments
Greg Sutter/Greg DeYoung, Wildlands, Inc., w/out attachments

LITERATURE CITED

Bowman, R.H. 1973. Soil Survey, San Diego Area, California, Part 1. United States
Department of Agriculture. 104 pp. + appendices.



CCRIVEDS
DEPARTMENT OF THE ARMY I RECEIVELD!
LOS ANGELES DISTRICT, CORPS OF ENGINEERS SEP 21 2000
SAN DIEGO FIELD OFFICE
16885 WEST BERNARDO DRIVE, SUITE 300A BY:
SAN DIEGO, CALIFORNIA 92127

REPLY TO

September 18, 2000

Office of the Chief
Regulatory Branch

Wildlands, Inc.

Attention: Greg Sutter

5910 Auburmn Blvd. Suite 17
Citrus Heights, California 95621

Dear Mr. Sutter:

Reference is made to your letter (No. 982015400-FT) dated July 12, 2000 in which you
requested revision of the wetland delineation along Dulzura Creek at the Rancho Jamul

Mitigation Bank, County of San Diego, California.

Based on the site visit conducted by Fari Tabatabai of my staff on May 25, 2000, we have
determined that portions of the site originally designated as wetlands, does not meet the three-
parameter wetland criteria. This area is approximately 2.7 acres, shown as the magneta-
hatched area in your submittal (Figure 1 - Revised Delineation; See Attached). In
consideration of the area eliminated as wetlands herein, and the area previously incorporated
as wetlands, the total acreage of the restoration plan will remain approximately the same.

The receipt of your letter is appreciated. If you have any questions, please contact Fari

Tabatabai of my staff at (213) 452-3291.
Sincerely,
1/ /
o / / A
N e,

Mark Durham
Chief, South Coast Section



July 12, 2000

Dr. Fari Tabatabai
LS. ARMY CORPS OF ENGINEERS
P.O.Box 2711

Los Angeles, CA 90017

TSR

‘WILDLANDS,

RE: Rancho Jamul Mitigation Bank Wetland Delineation Revision

Dear Fari:

Enclosed you will find two figures pertaining to our request for revision of the
wetland delineation at the Rancho Jamul Mitigation Bank site. As we discussed
previously, and reviewed with you in the field on May 25, an area included in
. the verified delineation along Dulzura Creek is actually upland and should not
have been considered wetland. We are requesting revision of the delineation to
clarify the extent of wetland (see Figure 1) and to adjust the wetland
restoration plan accordingly (see Figure 2), as described below.

Figure 1: Revised Delineation. The magenta-hatched area in this figure
represents the area that should be excluded from the originally delineated
wetland. This area was determined from the field visit with you on May 25th
and our subsequent measurements using a GPS instrument. The size of this

area is 2.7 acres.

Figure 2: Revised Habitat Restoration Plan. This figure represents our
proposed adjustment to the concept Habitat Restoration Plan (exhibit B of the
Bank Enabling Instrument). The adjustment shows restoration in the area that
was inaccurately depicted as wetland in the original delineation (2.7 acres).
Please note that this figure is still at a conceptual level of detail since we are
still in the process of creating detailed construction drawings. To date, this
more detailed level of design indicates that some areas along Dulzura Creek
targeted for restoration in the concept plan will not be included as wetland in
the construction drawings. The amount of this wetland restoration area to be
eliminated from the plans approximately balances with that added in the area

5910 Auburn Boulevard, Suite 17 4 Citrus Heights, CA 95621 + (916) 331-8810 + Fax: (916) 3318755




to be recharacterized as upland and incorporated into the restoration plan
(2.7 acres). Thus, the total amount of restoration along Dulzura Creek will be

approximately the same as that foreseen in the BEL

While we are refining the precise locations of restoration along Dulzura Creek,
we have not fundamentally changed the conceptual Habitat Restoration Plan
o additional credits. As required in the BEIL actual

R . R b4
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credited acreage will be based on the as-built drawings.

If you have ény questions, please call.

Sincerely,

Greg Sutter,
Restoration Director

_cc. Eric Stein



4 .\v e S e )
o
ss ”.

009 00€ - 0

00€=.} ‘8jedog

00/52/5 Uo uopoadsui pjay Jed

senejussasdal JOOVSN Wi \
UCHEBUIBD WOl) PBAOWUS) BalY £

eaJe uopesulsp jeulbuo

Uonesuljaq pasiAey ;| 8nbi.

=TT j vz 7

. e ——




009

00€ 0

BalY {BUOROIPSHNP m

e0.e UOlESID Je)iqeH %.._L
L

UE|d UONEIOISaY JEIIQE PesIARY ¢ anbi

i)

_:

¥ (4 Qsm_m wwmv

_._v

OO\_‘N\Q uo Umummc__mwﬂ mm..( mc_vJ_ox

/

v:m:m>> bm:o_g um:&_, me_y

/

=iy

. xt-\

T _L Ny ﬂ,
o *Hr\




EXHIBITC |

7







DECLARATION OF TRUST
1

WILDLANDS, INC., a California corporation (Trustor) hereby declares that it will
transfer and deliver 6 the California Department of Fish and Game (Trustee) in perpetuity the
sum of $8,400.00 per habitat credit sold, together with such additional funds as 1t will be required
to deliver to the Trustee from time to time, (Trust Fund) to be held, administered, disbursed and
expended as an endowment fund for charitable purposes within the meaning of Section 501(c)

(3) of the Internal Revenue Code, in Section 23701(d) of the California Revenue and Tax Code,
more particularly as set forth and provided herein.

I

A. The Trustee shall hold, administer, disburse and expend, from time to time, from the
principal and income of the Trust Fund, deposited with it from time to time, such amounts as
shall be required to preserve, operate, and maintain, in perpetuity, the real property described on
Exhibit A, attached hereto, as a Mitigation Bank and habitat for wetlands and wildlife, pursuant
to the terms of the Rancho Jamul Mitigation Bank Enabling Instrument, (“Agreement”) between
the Trustor and the California Department of Fish and Game, dated ,-as amended.

B. The Trustee may make direct disbursements from the trust fund for the purposes of
this Trust, or it may from time to time disburse such funds to the Trustor or persons or entity
charged with the responsibility of preserving, operating and maintaining the Mitigation Bank,
which funds shall be used by such persons or entity only for the purposes set forth herein and in
said Agreement. Notice of such disbursement shall be provided to the Mitigation Bank
Coordinator, Carlsbad Field Office, U.S. Fish and Wildlife Service.

C. The Trustee may be directed from time to time by the then Mitigation Bank
Coordinators, Carlsbad Field Office, U.S. Fish and Wildlife Service and the District Engineer,
U. S. Army Corps of Engineers, as to the persons or entity to whom such funds are to be
disbursed and used for the purposes set forth in this Trust.

I
The name of this Trust shall be "Rancho Jamul Mitigation Bank Trust".
v

The property of this Trust is irrevocably dedicated to charitable purposes and no part of

- the net income or assets of this Trust shall ever inure to the benefit of any Trustor, Trustee,
officer, or member hereof or to the benefit of any private person. Upon any termination of this
Trust, its assets remaining after payment, or provision for payment, of all debts and liabilities of
the Trust shall be distributed to a nonprofit fund, foundation or corporation which is organized
and operated exclusively for charitable purposes and which has established its tax exempt status
under Section 501(c) (3) of the Internal Revenue Code, and whose purposes are consistent with
the overall public purpose of this Trust to develop, acquire, and maintain in perpetuity wetland
habitats and their associated adjacent upland wildlife habitats.



h%

No substantial part of the activities of the Trust shall consist of carrying on propaganda,
or otherwise attempting to influence legislation, and the corporation shall not participate or
intervene in any political campaign (including the publishing or distribution of statements) on
behalf of any candidate or public office.

| : VI

A. In the event the Trustee resigns or is removed, such vacancy may be filled by the
appointment of a successor Trustee by the then director of the State of California Department of
Fish and Game, with such appointment being subject to the approval of the then Supervisor of
the Carlsbad Field Office, U.S Fish and Wildlife Service or as otherwise provided by law.

B. The Trustee shall at all times keep the Trust Fund on deposit with a federally insured
financial institution, at the maximum obtainable interest rate.

TRUSTOR:
WILDLANDS, INC.
By:

TRUSTEE:

STATE OF CALIFORNIA
DEPARTMENT OF FISH AND GAME

By:
Approved:
U.S. FISH AND WILDLIFE SERVICE

By:

. revised: 10/2/00
dectrust.jmb.doc
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CREATED HABITAT-DULZURA CREEK

Created Riverine habitat

Site# | Area (sq.ft) Acres

CRH1 72,591 1.7

CRH2 84,006 1.9

CRH3 76,374 1.8

CRH4 | 63,799 1.5

CRHS5 120,776 2.8

CRH6 106,216 24

CRH7 71,989 17

CRH8 11,095 0.3

CRHS | 3,371 0.08
CRH10 88,757 2.0
CRH11 65,420 1.5
CRH12 118,510 27
CRH13 49,743 1.1
CRH14 154,078 3.5

Subtotal 24.9
Created Intermittent Stream |
Site # Length {ft) | Ave. Width {it)| Area (sq.ft)
ClIs1 1,018 2 2,036
CIs2 1,709 2 3,418
CiS3 513 2 1,026
Cis4 - 688 2 1,376
Cis5 578 2 1,156
Cis6 447 2 894
CIs7 2,734 3 8,202
CIS8 1,019 2 2,038
CISS 792 4 3,168
Subtotal 9,498 .53 Acres

Total 25.43 Acres

EXHIBIT D

CREATED HABITAT-JAMUL CREEK

Created Riverine habitat

Site # Area (sq. ft Acres

CRH15 21,933 0.5

CRH16 63,964 1.5

CRH17 27,381 0.6

CRH18 27,452 0.6

CRH19 12,333 0.3

CRH20 131,894 3.0

CRH21 130,710 3.0

CRH22 112,173 | 2.6

CRH23 21,150 0.5

CRH24 25,486 0.6

CRH25 127,110 2.9

CRH26 124,539 2.9

Subtotal 19.0 -

Created Intermittent Stream

Site # Length (ft) | Ave. Width (ft){Area (sg.ft
CiS10 1,088 2 2,176
CIS11 1,587 2 3,174
Cis12 943 2. 1,886
Cis13 3,006 3 9,018
CiS14 2,434 2 4,868
CIS15 1,104 2 2,208
CIS18 395 3 1,185
CIS17 1,539 2 3,078
CI1S18 1,882 2 3,764
CIS19 2,143 5 10,715
CIS20 2,134 2 4,268
Cis21 532 2 1,064
Cis22 395 2 790
Ccisz3 166 2 332
Cis24 580 2 1,160

Subtotal 19,928 1.14 Acres
Total 20.14

Habitat Enhancement {Credited) - 8.02 acres
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Rancho Jamul Mitigation Bank
Preliminary Closure Plan
May 11, 2000

Revised
June 8, 2000

Introduction

A key feature of the Rancho JamuliMidgation Bank is restoration of degraded habitat. The
goals and objectives of the project are listed in the following excerpt from the Rancho Jamul
Mitigation Bank Restoration and Management Plan (September 1999).

The goal of the Rancho Jamul Mitigation Bank 1s to restore wetland and riparian habitat and to protect
and expand populations of special-status species at a site in south San Diego County, California
(Figures la and 1b). In particular, the proposed Mitigation Bank site will play an important role in
protecting and increasing a population of the endangered least Bell’s vireo and promoting linkages with
other populations of this species.

The objectives of the Rancho Jamul Mitigation Bank include the following:

1. To restore, enhance, and preserve the floodplain, fluvial, and associated wetland processes
of Dulzura and Jamul Creeks;

9. To restore the native vegetative cover and structural diversity of the stream-influenced areas of the

site;
3. To increase native species diversity;

4. To provide new breeding sites and foraging habitat for the least Bell's vireo and other

riparian specics;

5. To enhance and manage habitat for other special-status species, such as the arroyo toad,
the California red-legged frog, and the Western spadefoot toad.

6. To provide connectivity with adjacent habitats;

7. To serve as a refugia during periods of potential population declines following random
naturally occurring events; and

8. To endow and manage the site in perpetuity to protect habitats and special-status species
populations.




Objective number eight is the primary focus of this Closure Plan.

This Plan closes the maintenance phase of the Rancho Jamul Mitigation Bank and sets
the stage for long-term management of the property. The maintenance phase is that period
of time when the Bank Developer takes all measures needed to achieve the performance
standards of the Restoration and Management Plan. For any given phase of the Mitigation
Bank, the maintenance period lasts for five years after construction. During this period, the
Bank Developer funds the needed maintenance on the site and does not use the endowment

account for the project.

The Bank Enabling Instrument for the Rancho Jamul Mitigation Bank requires that
the California Department of Fish and Game take responsibility for the long-term
management of the mitigation bank. This may be done directly by Department staff or
through a contract or other arrangement with another party. In either case, there will a person
assigned to care for the property. This person 1s referred to in this document as the “land

manager.”

This Closure Plan identifies the long-term management actvities planned for the
Ranch Jamul Mitigation Bank site following the close of the five-year maintenance period for
the Bank; for the purposes of this Plan the term “long-term” signifies the post-mamtenance
period extending into perpetuity. Because the restoration of the site has emphasized natural
processes, long-term management does not entail irrigation, water management, or intensive
plant protection or replacement. In general, the management activities are intended to protect
the site from unauthorized activities, exotic species, and other potential intrusions into this

habitat preserve.
Grazing Restrictions - Fencing

Planned Management Activities

The uplands of the site are typical of Califorma grasslands dominated by exofic
annuals. Weed control on rangeland sites is often accomplished through grazing, but this
practice is not currently planned for use on the Rancho Jamul property by the California
Department of Fish and Game (CDFG). If some grazing 1s utilized in the future for the
uplands of the site, any costs and revenues from this activity would accrue to the Department

of Fish and Game.

At the current time, grazing still takes place on lands in the vicinity of the study area,
including a parcel adjacent to and west of the California Department of Fish and Game
property. Effective exclusion of the cattle will require perpetual maintenance of the fencing
surrounding the site or some form of fencing along the riparian corndors.

The long-term management vision for protecting the site also requires fencing to
dissuade trespassing, off road vehicle use, and other detrimental activities. This too will

2



require ongoing fence inspection and maintenance.

Management Activity Funding

Wildlands proposes that a portion of the endowment funds from each credit sale be
used to assist in fence maintenance for the site. The financial model provides for the
inspection, repair, and replacement, as needed, of approximately three miles of existing
perimeter fencing; the model assumes that full replacement of the three miles of fence will

occur every 35 years.

Road and Trail Mamtenance

Planned Management Activitics

The existing system of unpaved roads will be used to provide access for habitat
enhancement and restoration activities and will be maintained to facilitate monitoring and

management activities.

Management Activity Funding

The financial model for the endowment assumes that three days of grading tractor
rental will be available each year for road repair. '

Fire Management

Planned Management Activities

Prescribed burning is a technique that can be effective in controlling weedy vegetation
in upland areas. The land manager for the mitigation bank will be available to coordinate with
the California Department of Fish and Game and the California Department of Forestry and
Fire Protection to conduct controlled burns. Factors to be considered in such a program
include the appropriate timing of the burning from vegetation management, air quality, and
public safety perspectives, as well as potential damage to habitat from fire control vehicles.

Management Activitv Funding

The financial model for the endowment assumes that the land manager will be
available to consult with the Department of Fish and Game regarding managing potential
effects of prescribed burns on riparian habitat.

Species Management

Planned Management Activities




Exotic plant species removal is proposed as part of the habitat restoration work, as
described in the Restoration and Management Plan. Additionally, five subsequent years of
monitoring and removal will be performed as maintenance without using funds from the
endowment fund. Long-term control of tamarisk and other exotic plant species will also be
a perpetual requirement. The level of funding for this ongoing control 1s based on chemical
applications, conducted during the spring and fall using Garlon and Rodeo herbicides, as
appropriate, applied from backpack sprayers. Non-chemical means of control are acceptable

alternatives provided that they are effective.

Brown-headed cowbird monitormg and potential control activities will be continued
as necessary based on levels of nest parasitism observed, and the effect on parasitism On
productivity of key nesting native bird species. The brown-headed cowbird, which has been
documented to have adverse effects on the productivity of least Bell’s virco, has been
observed at the Rancho Jamul site. At this time, the extent of the potential parasitism at the
site is unknown. Additionally, the degree of benefit stemming from perpetual trapping at sites
where the least Bell’s vireo populations have increased is not known. Therefore, Wildlands,
Inc. proposes to monitor the nests of selected open cup nesting species, such as song sparrow
and common yellowthroat that may neston the site, during the maintenance phase to establish
2 baseline condition of nest parasitism and nesting pair productivity before a trapping program

is initiated.

Long-term cowbird removal, if needed, will be accomplished by trapping birds in
modified Australian crow traps. The details of trap placement, baiting, and monitoring will
be formulated with input from the wildlife agencies. However, at this time we envision the
placement of up to eight traps along the 5.6 miles of creek corridor (Dulzura and Jamul
creeks) within the project area; this equates to 2 spacing of approximately one trap per three
quarters mile. The traps would be checked and maintained daily during the core three month
breeding period. Trapping would occur every other year. Monitoring nesting productivity of
select open cup nesting species would occur every year so that the potential benefits to these
species, such as lowered levels of nest parasiism and improved nestng productivity, can be
determined; this monitoring may also provide information indicating that brown-headed
cowbird trapping could be reduced or discontinued at some point in the future.

Management Activity Funding

Endowment funding is provided for spring and fall exotic plant species removal (two,
fwo person crews working one week during each season). The endowment also provides for
cight cowbird traps, 180 hours of labor to monitor and maintain the traps every other year, and
180 hours of biologist labor every year to monitor nesting productivity, with potential
supplemental hours provided by the land manager.

Education and Research

Planned Management Activities




The site will offer study and research opportunities to universities and interested
groups. Wildlands, Inc. intends to offer annual stipends during the maintenance phase to
graduate students at various California universities in order to establish on-site research
projects. These projects will be designed to contribute to current understanding of habitat
restoration, preservation and management techniques. Other interested organizations, such
as the California Native Plant Society, and local land trusts will be welcome to conduct research
at the site. The Department of Fish and Game may elect to continue these activities.

The Mitigation Bank could also make local schools aware of the potential for group
visits to the site for educational and research purposes. Itis envisioned that elementary school
visits would be a good way to introduce children to the idea of conservation in general and to
riparian habitat specifically.  Visits of higher grade levels could also be encouraged.
Organizations and educational institutions will coordinate with the land manager and the
Department of Fish and Game prior to any site visit or research effort.

Management Activity Funding

The endowment funding provides funding for the land manager to coordinate two site
~ visits by. interested groups per year to the bank site.

Hunting Management

Planned Management Activities

The following management measures will be undertaken to assure compatibility between
hunting programs at the site and wildlife use of the mitigation bank restored habitats.

1. No hunting will be allowed within the riparian/wetland habitats of the Rancho
Jamul Mitigation Bank. V

2. No hunting will be allowed during the breeding season (March 15 to August
30).

3. CDEG will control numbers of hunters and times of hunts to minimize the
effects on nongame species.

4. CDFG will implement an education program for hunters at the Rancho Jamul

Ecological Reserve emphasizing areas excluded from hunting because of
environmental sensitivity.

5. Upland game hunting is the primary type of hunting anticipated. In addition,
“put and take” hunts involving pheasants will also occur, but in old agricultural
areas removed from the Jamul Creek and Dulzura Creek areas.

6. All special hunts will have general on-site supervision by CDFEG personnel to
assure compliance with limits/constraints on hunting.
7. No hunting will take place within a 200-foot buffer zone from the wetland bank

areas, with this non-hunting zone being marked with signs. The first 100-foot



zone from the wetland areas will be a total exclusion zone for hunting. The
second 100-foot zone will exclude hunters from entering to hunt, but will
permit retrieval of downed game that falls within this zone. The buffer areas
will only be applied to areas of the bank where wetland habitat is created or
enhanced, excluding the intermittent drainages that are shown on the
restoration plans as narrow tributaries to the main creeks.

8. No hunting will occur between Dulzura Creek and Otay Lakes Road (for
public safety reasons), which in most areas would create a buffer zone well in
excess of 200 feet.

9. The Rancho Jamul Ecological Reserve property was purchased by CDFG
primarily for conservation of sensitive habitat and species. Hunting, as well as
other recreational activities on the property, are and will continue to be strictly
controlled so that the overall ecological values of the property are protected.

10.  The above management measures will be incorporated into the Rancho Jamul
Ecological Reserve Management Plan, which is currently under development

by CDFG.

Management Activity Funding

The ongoing cost of the above management activities will be borne by CDFG.
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“JAN 21,2005 15:33 £194972506 - Page 1

‘ State of-Califorrtia  The Resources Agency ARNOLD SCHWARZENEGGER, Governor
Enirogin DEPARTMENT OF FISH AND GAME

{ﬁ‘;‘« http://www.dfg.ca.gov

b 4948 Viewridge Avenue ; '
San Diego, CA 92123. - . )
(858) 467-4201 ‘ ”

January 19, 2005

Mr. Mark Tucker

Wildlands, inc.

7676 Hazard Center Drive, Suite 500
San Diego, California 92108

Re: Release of Mitigation Credits for the Rancho Jamul Mitigation Bank

Dear Mr. Tucker:

The Depariment has received and reviewed the as-built drawings for the second
construction phase of the Rancho Jamul Mitigation Bank (Phase 1B). Pursuantio Section V.F.2 of
the Rancho Jamul Bank Enabling Instrument, the Department hereby approves the releasa of an
- additional 65% of the acreage established in Phase IB, or 8.56 acres of freshwater marsh credits.
This increases the lolal number of credits from 27.15 to 33. 71 acres.

If you have questsons or comments regarding this matter please contact Kelly Fisher of the
Department at {858)467-4207.

Smc:ergly,

Donald R Chadwick
Habitat Conservation Planning Superwsor
South Coast Regmn




EXHIBIT F

Summary of Habitat Credits
at the Rancho Jamul Mitigation Bank

*
Habitat Type Phase I S por | ol
Corps Jurisdictional Freshwater Wetlands/Waters of the U.S. 11.20 5.33 16.53
Corps Jurisdictional Riparian Habitat 32.70 21.31 54.01
Corps Jurisdictional Ephemeral/Intermittent Wetlands/Waters 1.68 0 1.68
Corps Jurisdictional Enhancement Credits (for temporary impacts) 8.02 0 8.02
Non-Corps Jurisdictional Oak/Riparian Habitat 16.60 12.16 28.76
70.20 38.80 109.00

Total

* Acreage is based on restoration design diagrams. Actual acreage, and corresponding credits, will be

based on the as-built drawings.

*# Phage II acreage is based on conceptual planning and will be revised as detailed plans are developed.
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LAND USE AND EASEMENT AGREEMENT

This Land Use and Easement Agreement ("Agreement") is made by and
between THE TRUST FOR PUBLIC LAND, a California nonprofit public benefit
corporation ("TPL"), and WILDLANDS, INC., a California corporation
("Wildlands"), who agree as follows:

ARTICLE 1. BACKGROUND AND GENERAL.

1.01. Rancho Jamul Property. TPL owns that certain real property (the
"Rancho Jamul Property") located in San Diego Counfy, California, which is more
particularly described in Exhibit A attached hereto and incorporated herein. The
Rancho Jamul Property consists of approximately 4800 acres of unimproved land.

1.02. Mitigation Bank. Wildlands would like to restore wetland habitat
" and create a wetlands mitigation bank ("Mitigation Bank") on approxirhately
150 acres land lying along the two streambeds located within the Rancho Jamul
Property. The exact boundaries of the 150+ acres (the "Mitigation Bank Site") will be
determined by a survey in accordance with Section 2.02 below.

1.03. Convevance to DFG. TPL has had discussions with the State of
California Department of Fish and Game ("DFG") regarding the cohveyance of the
Rancho Jamul Property to DFG. Those discussions contemplate that, should such a
conveyance occur, the conveyance to DFG will be subject to the rights afforded
Wildlands in connection with the Mitigation Bank, and that TPL, or its successor-in-
interest, will retain the right to any payments made pursuant to Section 3.03 below.

1.04. Purpose. The purpose of this Agreement is to set forth the terms and
conditions upon which Wildlands shall have the right to create and operate a

Mitigation Bank on the Mitigation Bank Site.

ARTICLE 2. ESTABLISHMENT OF MITIGATION BANK.

2.01. Exclusive Right. TPL hereby grants Wildlands the exclusive right to
permit, create, develop, operate, sell mitigation credits, and monitor a Mitigation
Bank on the Rancho Jamul Property and the exclusive right to represent TPL and its
successors in interest in the Rancho Jamul Property with respect thereto. The rights

granted to Wildlands by this Agreement, and the rights granted to Wildlands by the
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bank documentation described in Section 2.03 shall be and remain the exclusive
property of Wildlands.

2.02. Mitigation Bank Site; Survey. The Mitigation Bank Site shall be
approximately 150 acres in size, located along the two streambeds lying within the
Rancho Jamul Property. So long as the overall size is approximately 150 acres, the
exact size and boundaries of the Mitigation Bank Site shall be determined by
Wildlands, in its reasonable discretion. If Wildlands approves the feasibility of the
Mitigation Bank in accordance with Section 2.05.A, Wildlands, at its expense, shall
provide TPL with a legal description of the Mitigation Bank Site, prepared by a
California licensed surveyor based upon a field survey. The legal description so
furnished shall become the legal description of the Mitigation Bank Site. 7

2.03. Mitigation Bank Documentation. Wildlands, at its expense, will
prepare the various conceptual plans, development plans, and legal and
administrative documents which are necessary to enable the Mitigation Bank to be
endorsed by the U.S. Army Corps of Engineers, the United States Fish and Wildlife
Service ("F&W"), DFG, and such other regulatory agencies (collectively, the
"Regulatory Agencies") as may have jurisdiction over a mitigation bank of the type

for which approval is sought.
A.  The habitat and species sought to be protected shall be

determined by Wildlands, in the exercise of its professional judgment.
Wildlands shall have the right to operate the Mitigation Bank pursuant to

those approvals actually received from Regulatory Agencies, even if there
are some Regulatory Agencies that fail to participate in the Mitigation Bank.

B. The Mitigation Bank documentation will include a bank
enabling instrument ("BEI"), restrictions ("CCR") benefiting DFG and
perhaps other Regulatory Agencies, designed to protect the habitat, and
perhaps other documents. Although the exact form and content of the CCR
will be determined during the Mitigation Bank permitting process, the
parties acknowledge that the form and content of the CCR may be affected by
DFEG's eventual ownership of fee title to the Rancho Jamul Property, and
that the CCR may create a protective buffer zone outside the Mitigation
Bank Site.

C TPL and/or its successor shall consent to such documents and
convey such property interests as may be required by the Regulatory
Agencies in order to establish the Mitigation Bank.
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2.04. Grant of Use Rights. TPL hereby grants to Wildlands, the following

NI e sy

rights and interests:
A.  An exclusive easement and right to use the Mitigation Bank

Site for the purposes of the establishment, development, operation and
maintenance thereon of a Mitigation Bank;

B. Non-exclusive easements: (i) to use the roads, paths, trails and
other accessways, as they may exist from time to time, which are located
within those portions of the Rancho Jamul Property shown generally on
Exhibit B attached hereto and incorporated herein, for purposes of vehicular
and pedestrian access to and from the Mitigation Bank Site; and (ii) to create
such service roads within the area shown on Exhibit B, as may be reasonably
necessary or convenient to construct, maintain, repair and reconstruct the
Mitigation Bank. '

C. Non-exclusive easements to cross those portions of the Rancho
Jamul Property as may be reasonably necessary or convenient to gain access
from the roads, paths, trails and other accessways described in Section 2.04B,
as they may exist from time to time, to the Mitigation Bank Site;

o D. Non-exclusive easements to existing ground wells and other
water rights appurtenant to or otherwise granted to the Rancho Jamul
Property, as well as the right to sink new wells, and the right to extract
and/or divert water from such sources and to transport and convey such
water to and through the Mitigation Bank Site for purposes of habitat
restoration and maintenance within the Mitigation Bank Site, and
incidental purposes, but only to the extent that such uses do not result in a -
material adverse impact on the remainder of the Rancho Jamul Property;

E. Such incidental rights as may be necessary or appropriate in
order to develop, maintain, operate and/or preserve the Mitigation Bank in
accordance with the requirements of the Regulatory Agencies, including
without limitation, the right of entry described in Section 2.05.A. |

To the extent that any one or more of the Regulatory Agencies

require fee title to the Mitigation Bank Site to be burdened or otherwise affected by

Mitigation Bank documentation in order to approve the Mitigation Bank, then TPL

and/or its successors shall burden or otherwise affect fee title in the manner

required.
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2.05. Conditions. The provisions set forth in this Section 2.05 are
conditions precedent to Wildlands obligations under this Agreement, and may be
declared to be satisfied or waived only in a writing signed by Wildlands.

A.  Feasibility. Wildlands shall have until 5:00 p.m. on

December 31, 1998 (the "Feasibility Period"), to perform its feasibility review

of the Rancho Jamul Property, and to determine, in Wildlands' good faith

business judgment, whether or not to proceed with the establishment of a

Mitigation Bank on the Rancho Jamul Property.

(1) Wildlands has had the right to enter the Rancho Jamul
Property to perform its due diligehce review since February 19, 1998,
and Wildlands shall continue to have the right to enter the Rancho
Jamul Property for feasibility, testing and related purposes.

(a)  This right of entry is extended to Wildlands, its
agents, contractors, subcontractors, consultants and their
employees, and includes the right to enter upon the Rancho

~ Jamul Property, at reasonable times, during ordinary business
hours, for the purpose of conducting any on-site surveys,
inspections, investigations, tests and studies which Wildlands
may deem appropriate, including by way of example rather
than limitation, the drilling for and obtainment of scil and
groundwater samples. This right of entry shall not include the
right to enter any buildings or other structures located on the

Rancho Jamul Property.

(b)  All activities hereunder shall be conducted in a
manner which, to the extent reasonably possible, minimizes
interference with the enjoyment of the Rancho Jamul Property
by TPL and TPL's employees and the adverse impact on the
condition of the Rancho Jamul Property.

()  Wildlands shall obtain all required permits to
perform the work, and all work shall be performed at
Wildlands' sole expense.

(2)  If Wildlands, in the exercise of its good faith business
judgment, disapproves the feasibility of the Rancho Jamul Property,
Wildlands shall send written notice of disapproval to TPL no later
than the end of the Feasibility Period. Upon sending such notice, this
Agreement shall terminate, and the parties shall have no further

31419/004

LUse&EsmtAgmt/6/Wildl/TrPbLd -4
18June98 JRJ



rights or obligations under this Agreement, éxcept for Wildlands'

obligations under Section 2.06. If Wildlands fails to send written

notice of disapproval by the end of the Feasibility Period, Wildlands

shall be deemed to have approved the feasibility of establishing a

mitigation bank on the Rancho Jamul Property.

B. Title. Title to the Mitigation Bank Site and, to the extent it may
affect the Mitigation Bank Site for its intended uses, the remainder of the
Rancho Jamul Property shall be subject only to those exceptions which are
acceptable to Wildlands, in its good faith business judgmenf, and to the
Regulatory Agencies, in their sole and absolute discretion.

(1)  Within five (5) business days following the execution o
this Agreement, Wildlands shall order a preliminary title report,
together with copies of all exceptions referred to therein, from a title
insurance company selected by Wildlands. Wildlands shall have
until the end of the Feasibility Period, or the thirtieth (30th) day
following Wildlands receipt of the preliminary report and legible
copies of all exceptions referred to therein, to approve or disapprove
the condition of title to the Mitigation Bank Site and the Rancho
Jamul Property, as contemplated above. Failure to give written notice

£
L

of approval of the items shown on the preliminary report shall
constitute disapproval of all items. If title is disapproved or deemed
to be disapproved, this Agreement shall automatically terminate
unless, within thirty days following the date of the disapproval, TPL
agrees to remove all items specifically objected to by Wildlands. If
title is disapproved or deemed disapproved, and TPL fails to agree to
remove specifically disapproved items within such thirty (30) day
time period, this Agreement shall automatically terminate, uniess,
within the following thirty (30) day time period, Wildlands sends
written notice waiving its objections.. .

(2)  Once the specific exceptions to title are determined in
accordance with the preceding paragraph, (the "Approved Condition
of Title"), TPL shall not create any other easement, license, use right
or encumbrance on the title: (i) to the Mitigation Bank Site until the
Regulatory Agencies have approved the Mitigation Bank; or (i) to
the remainder of the Rancho Jamul Property if such easement,
license, use right or encumbrance is likely to adversely impact the
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Mitigation Bank Site in its intended use. Once the Mitigation Bank
has been approved, and the CCR recorded, TPL shall not thereafter
create any other easement, license, use right or encumbrance on the
title to the portion of the Rancho Jamul Property lying outside the
Mitigation Bank which might interfere with or endanger the
Mitigation Bank operations. For purposes of this provision, TPL and
Wildlands anticipate that encumbrances outside the area shown on
Exhibit B are significantly less likely to interfere with or endanger the
Mitigation Bank operations than encumbrances within such area.

(3)  If the Approved Condition of Title contains exceptions
which any one or more of the Regulatory Agencies finds '
objectionable, then Wildlands shall so notify TPL, and TPL shall have
thirty (30) days within which to agree to remove the objectionable
item. If, by the end of such 30 day period, TPL does not agree to
remove the objectionable item, then this Agreement shall be
automatically terminated unless, within the following 120 day period,
Wildlands notifies TPL that the objection has been waived by the
applicable Regulatory Agency or Agencies.

C. Bank Documentation. This Agreement is subject to Wildlands
being authorized to establish, operate and maintain a Mitigation Bank,

upon terms and conditions set forth in a BEI and other bank documentation

which are acceptable to Wildlands, in its good faith business judgment. If

Wildlands fails to notify TPL by 5:00 p.m. on June 30, 2003 (the "Bank

Authorization Period"), that this condition has been satisfied, then this

Agreement shall automatically terminate on that date; provided however,

that if on such date, Wildlands is waiting for a response from any one or

more of the Regulatory Agencies with respect to pending drafts of any such
documents, then Wildlands shall have the right, but not the obligation, to
extend the Bank Authorization Period for as many as 4 times of 3 months
each, in order to obtain final Regulatory Agency Approval. This right of
extension shall be subject to the consent of TPL or its successor-in-interest,
which shall not be unreasonably withheld.

2.06. Indemnification. Wildlands hereby agrees to defend, indemnify and
hold TPL, its officers, directors, employees, agents and consultants harmless from
and against any and all claims, damages, losses and liability, including costs and
reasonable attorneys' fees (collectively, "Claims"), arising out of, resulting from or
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in any way relating to the exercise of its entry onto and due diligeﬁce activities on
the Rancho Jamul Property, including but not limited to any and all penalties, fines
and costs resulting from Wildlands' violation of any law, ordinance, rule or
regulation in conducting such inspections, investigations, tests and studies.

A.  Without limiting the generality of the foregoing, Wildlands
snall promptly pay all bills associated with such entry and investigation,
shall keep the Rancho Jamul Property free and clear from any and all
mechanics' and materialmen's liens associated with Wildlands' entry or
investigation, and shall promptly restore the Rancho Jamul Property to
substantially its former physical condition following any entry and/or
investigation by Wildlands. ‘ Pl

B. Notwithstanding the foregoing, Wildlands shall not b @
obligated to restore any damage, or to defend, indemnify or hold v@fﬂst it
officers, directors, employees, agents or consultants harmless from or
against any claims to the extent that the same result from any one or more
of the following: (i) any act or omission of TPL, its officers, directors,
employees, agents or consultants; (ii) the discovery of hazardous materials
already present on the Rancho Jamul Property; (iii) the spread of hazardous
materials already present on the Rancho Jamul Property as a result of testing
therefor in accordance with reasonably prudent testing procedures following
notification to TPL of the nature and extent of such testing procedures, and
TPL's consent thereto, which consent shall not be unreasonably withheld or
cielayed; or (iv) the existence of any latent defect on the Rancho Jamul
Property.

2.07. Memorandum: Quitclaim. Concurrently with the execution of this
Agreement, TPL and Wildlands shall execute and acknowledge the memorandum
("Memorandum") of this Agreement, a copy of which is attached hereto as
Exhibit C, and incorporated herein, and cause it to be recorded in the office of the
San Diego County Recorder promptly thereafter. In the event that Wildlands
disapproves feasibility, or this Agreement otherwise terminates, upon the request of
TPL, Wildlands will execute and deliver to TPL a quitclaim deed, in recordable form,
for the purpose of eliminating the Memorandum from the public records.
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ARTICLE 3. DEVELOPMENT AND OPERATION OF THE MITIGATION BANK;
SALE OF CREDITS; PAYMENTS TO TPL.

3.01. Development and Operation. Once the Mitigation Bank has been
approved on terms acceptable to Wildlands, Wildlands shall, at its expense, within a
commercially reasonable time following such approval: (i) perform such
restoration and development work as may be required by the BEI; (ii) obtain all
permits and perform such further studies as may be required in connection
therewith; (iii) conduct all sales of Mitigation Bank credits ("Credits") as permltted
by the BEL and (iv) operate the Mitigation Bank, and maintain the Mitigation Bank
Site, in accordance with the BEL ;

3.02. Credit Sales. Wildlands shall have the exclusive right to sell Credits
in the Mitigation Bank as authorized by the BEL The price, the maximum and/or
minimum number of Credits within a particular sale, the time for payment, identity
of Credit purchasers, and all other terms of Credit sales shall be determined by.
Wildlands, in its good faith businessggigment.

3.03. Payments to Tsust. Wildtands shall pay TPL a portion of the proceeds
of each Credit sale, as more fully provided in this Section 3.03.

A.  Amount. The amount payable to TPL shall depend on the
number of Credits authorized for sale by the BEL If the total number of

Credits authorized for sale by the BEI is 35 or fewer, TPL shall be entitled to

receive an amount equal to $5,000 for each Credit sold. If the total number

of Credits authorized for sale by the BEL is greater than 35, TPL shall be
entitled to receive an amount equal to $6,000 for each Credit sold. For
example: (i) if the BEI authorizes 35 Credits, and a particular sale involves

2.3 Credits, TPL shall be entitled to receive $11,500 from such sale; and, (ii) if

the BEI authorizes 40 Credits, and the particular sale involves 0.2 Credits,

TPL shall be entitled to receive $1,200 from such sale.

B. Monthly Payments. Wildlands shall pay TPL the amounts due
under Subsection 3.03A on a monthly basis. Payment shall be made no later
than the 10th day of the calendar month for all Credits sales closed during

the preceding calendar month.

C. Accounting. During each month in which a payment is due,
Wildlands shall provide TPL with an accounting showing the total number
of Credits authorized, the number of sales pending, the number of Credits
sales closed during the preceding month, and the calculation of the payment

due to TPL.
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The right to receive payments under this Section 3.03 may be retained by TPL from
any conveyance of the Rancho Jamul Property to DFG. Unless such right is
expressly reserved in the conveyance document, however, and TPL notifies
Wildlands of such reservation in accordance with Section 4.01, TPL will be
presumed to have transferred such right to its successors in the Rancho Jamul

Property.

ARTICLE 4. MISCELLANEOUS PROVISIONS.

4.01. Notices. Any notices, requests, demands or other communications
required or permitted to be given under this Agreement shall be in writing and
shall be deemed to have been duly given on the date of service if served personally
(FedEx and similar services shall be considered to be personal service) or by
telephone facsimile or other electronic transmission (provided that the sender of a
telephone facsimile or other electronic transmission has received a return receipt
signed by the party so notified, or has other written evidence of receipt), and'upon
the second business day after mailing, if mailed to the party to whom notice is to be
given, by first-class mail, registered or certified, postage prepaid, return receipt

requested, and properly addressed as follows:

TPL: The Trust for Public Land
Western Region
116 New Montgomery
Third Floor
San Francisco, CA 94105
Attn: Legal Department
Telephone: (415) 495-5660

Facsimile: (415) 495 0541

WILDLANDS: Wildlands, Inc.
5731 Manzanita Avenue
Carmichael, CA 95608
Attn: Steve Morgan, President
Telephone: (916) 331-8810
Facsimile: (916) 331-8755

Any party may change its address for purposes of this section by
giving the other party written notice of the new address in the manner set forth
above.

4.02. Legal; Interpretation. This Agreement has been executed in San
Francisco, California, and Sacramento, California. Venue for any dispute arising
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hereunder shall be Sacramento County, California. The headings and captions of
articles and sections used in this Agreement are for convenience only, and this
Agreement shall be interpreted without reference to any headings or captions. This
Agreement has been prepared and revised by attorneys for both parties so any rule of
law or construction that ambiguities are to be construed against the party responsible
shall not apply. This Agreement shall be governed by the laws of the State of
California.

4.03. Assignment. The provisions hereof shall be binding upon and inure
to the benefit of the successors and assigns of TPL and Wildlands, and any
assignment by a party shall be presumed to be a full assignment of all of that parties
rights and obligations under this Agreement. In the event of such an assignment,
the assignor shall be relieved of any and all liability arising out of this Agreement,
except for such liability as may have accrued and remained unsatistied as of the date
of the assignment. From and after the date of the assignment, the assignee shall
become fully responsiblek for the performance of the assignor’s obligations
hereunder. Except as specifically otherwise provided in this Agreement, the terms
"TPL" and "Wildlands" shall include their successors in interest.

4.04. Attornevs' Fees. In the event either TPL or Wildlands shall

commence legal proceedings for the purpose of enforcing any provision or
condition hereof, or by reason of any breach arising under the provisions hereof,
then the successful party in such proceeding shall be entitled to reasonable
attorneys' fees to be determined by the Court. Without limiting the generality of the
foregoing, the prevailing party shall be entitled to recover its attorneys' fees and
other legal expenses incurred in connection with a bankruptcy or other insolvency-
related proceeding of the other party (and including, without limitation, such fees
and expenses incurred in efforts, whether successful or not, to obtain adequate
protection, annulment, modification or termination of the automatic stay).

4.05. Integration. This Agreement contains the entire agreement of the
parties hereto; and, this Agreement supersedes any and all prior written and oral
agreements between them concerning the subject matter contained herein,
including, without limitation, the letter of intent dated February 18, 1998 and the
Temporary license letter dated February 19, 1998. There are no representations,
agreements, arrangements or understandings, oral or written, relating to the subject
matter which are not fully expressed herein. No change, alteration, amendment,
modification or waiver of any of the terms or provisions hereof shall be valid

unless the same shall be in writing and signed by the parties hereto.
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' 4.06. Additional Documents. From time to time, each party shall execute
and deliver such instruments of transfer and other documents as may be reasonably
requested by the other party to carry out the purpose and intent of this Agreement.

4.07. Dependency and Survival of Provisions. The respective warranties,
representations, covenants, agreements, obligations and undertakings of each party
hereunder shall be construed as dependent upon and given in consideration of
those of the other party, and shall survive the close of escrow and delivery of the

deed.

4.08. Third-Party Beneficiaries. This Agreement shall be for the sole and.
- exclusive benefit of the parties hereto and shall not confer any right upon any third
party, unless ex?ressly so stated herein.

4.09. No Partnership. Nothing contained herein and no act of either party
in connection with this Agreement shall be construed to create or evidence any
employment, partnership, agency or joint venture relationship between the parties.

~TPL s Tewots and Wildlands' sole relationship is that of parties in an arm's-length
’ transaction.

4.10. Counterparts; Facsimile Execution and Delivery. This Agreement
may be executed in counterparts, each of which shall be deemed to be an original,

but which together shall constitute a single document. Execution and delivery of
this Agreement may be accomplished by facsimile in accordance with Section 4.01,

this Agreement ma
which shall be effective and binding. Any party executing and delivering this
Agreement by facsimile shall, that same day, deposit a fully executed original

signature in the mail to the other party in accordance with Section 4.01.

DATED: August /8, 1998,

TPL:

THE TRUST FOR PUBLIC LAND
a California nonprofit public benefit
corporation

2 . §
BY: %@%
TITLE: %Qi; ed»\.@i &%%S{/Q

- AND -

31419/004

LUse&EsmtAgmt/6/Wildl/TrPbLd -11-
18June98 JRJ



WILDLANDS:

WILDLANDS, INC.
a California corporation

Sfefen K. Morgé

President
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Order No: 8355665 ~-U13

DESCRIPTION

1

PARCEL "DD":

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK. 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID RANCHO JAMUL, SAID POINT ‘BEING CORNER
NO. 16 AS SHOWN ON L.S. MAP NO. 430, RECORDED MAY 28, 1931 IN THE OFFICE OF THE
SAN DIEGO COUNTY RECORDER IN SAN DIEGO COUNTY, STATE OF CALIFORNIA; THENCE SOUTH
88°427 00" EAST (SOUTH 88°18"25" EAST PER SAID CERTIFICATE OF COMPLIANCE) A DISTANCE
OF 529.37 FEET TO THE NORTHWEST CORNER OF INDIAN CEMETERY AS SHOWN ON L.S. MAP

NO. 430; THENCE SOUTH 01°187 00" WEST A DISTANCE OF 239.63 FEET; THENCE SOUTH
88°427 00" EAST A DISTANCE OF 83.66 FEET; THENCE SOUTH 86°21*37" EAST A DISTANCE OF
388.78 FEET; THENCE SOUTH 88°48’26° EAST A DISTANCE OF 721.24 FEET; THENCE NORTH
21058707" WEST A DISTANCE OF 257.03 FEET; THENCE SOUTH 88°42'00" EAST A DISTANCE OF
338.54 FEET TO A POINT ON THE WEST LINE OF CALIFORNIA STATE HIGHWAY 94, SAID
POTINT BEING ON A NON-TANGENT 555.84 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY, THE
RADIAL BEARING FROM SAID POINT BEARS SOUTH 50°46' 01" WEST; THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANCLE OF 06°07'25", AN ARC LENGTH OF 59.41 FEET
TO THE NORTH BOUNDARY OF SAID RANCHO JAMUL; THENCE ALONG SAID NORTH BOUNDARY
SOUTH 88°42'00" EAST 2 DISTANCE OF 3394.65 FEET TO CORNER NO. 15 OF SAID RANCHO
JAMUL; THENCE SOUTH 01°57'00" WEST A DISTANCE OF 1990.30 FEET TO RANCHO JAMUL
CORNER NO. 14; THENCE SOUTH ggo34730" EAST 40.00 FEET; THENCE SOUTH 00°27/30" WEST
A DISTANCE OF 1944.30 FEET; THENCE SOUTH 87°09750" WEST A DISTANCE OF 1320.00
FEET; THENCE NORTH 00°27/30" EAST A DISTANCE OF 1320.00 FEET; THENCE SOUTH

87°097 50" WEST A DISTANCE OF 1320.00 FEET; THENCE NORTH 00°27*30%" EAST A DISTANCE
OF 1570.88 FEET; THENCE SOUTH 830327 40" WEST A DISTANCE OF 2564.99 FEET TO THE
WEST BOUNDARY OF SAID RANCHO JAMUL; THENCE ALONG SAID BOUNDARY NORTH 0g°21r30"
WEST A DISTANCE OF 966.60 FEET TO RANCHO JAMUL BOUNDARY NO. 17; THENCE NORTH
03°12700" EAST A DISTANCE OF 627.15 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM:

ALL ‘THAT PORTION LYING EAST OF THE WEST LINE OF SAID EXISTING CALIFORNIA STATE
HIGHWAY %94. ’ : '

ALSO EXCEPTING THEREFROM:

THAT PORTION DESCRIBED IN THE UNRECORDED LEGAL DESCRIPTION BY CALTRANS FOR
ACQUIRING ADDITIONAL RIGHT OF WAY FOR SAID CALIFORNIA HIGHWAY 94 IN EXHIBIT A
ATTACHED HERETO AND MADE A PART HEREOF.

PARCEL "EE":

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF QFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
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IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, -MORE PARTICULARLY DESCRIBED
AS FOLLOWS: ’

BEGINNING AT THE COMMON CORNER OF SECTIONS 14, 15, 22 AND 23, TOWNSHIP 17 SOUTH,
RANGE 1 EAST SAN BERNARDINO MERIDIAN, AS SHOWN ON L. S. MAP NO. 430; THENCE ALONG
THE EAST LINE OF SAID SECTION 22 SOUTH 00°27730" WEST A DISTANCE OF 1301.78 FEET
TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID EAST LINE SOUTH
00°27730" WEST A DISTANCE OF 1301.77 FEET; THENCE LEAVING SATID EAST LINE SOUTH
86°49726" WEST A DISTANCE OF OF 1,328.00 FEET TO POINT waw IN GRANT DEED RECORDED
DECEMBER 19, 1997 AS DOCUMENT NO. 1997-0648294; THENCE NORTH 00°26’49" EAST A
DISTANCE OF 1305.88 FEET; THENCE NORTH 86°59/09" EAST A DISTANCE OF 1320.0 FEET TO

THE TRUE POINT OF BEGINNING.
PARCEL "FF":

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICTAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BECINNING AT POINT "A" IN GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO.
1997-0648294; THENCE SOUTH 860487 26" WEST A DISTANCE OF 2640.00 FEET; THENCE SOUTH
00°25/27" WEST A DISTANCE OF 3933.67 FEET; THENCE NORTH 86°28'33%" EAST A DISTANCE
OF 1319.70 FEET; THENCE SOUTH 00°26708" WEST A DISTANCE OF 1306.15 FEET TO POINT
wen OF SAID GRANT DEED; THENCE NORTH 86°30707" EAST A DISTANCE OF 1319.40 FEET;
THENCE NORTH 00°26749" EAST A DISTANCE OF 2613.52 FEET; THENCE SOUTH 86°27'00" WEST
A DISTANCE OF 1320.00 FEET; THENCE NORTH 00°26708" EAST A DISTANCE OF 130%9.98

FEET; THENCE NORTH 86°37'44" EAST A DISTANCE OF 330.00 FEET; THENCE NORTH 00°26717"
EAST A DISTANCE OF 327.24 FEET; THENCE NORTH 86°40727" EAST A DISTANCE OF 330.00
FEET; THENCE NORTH 00°26'28" EAST A DISTANCE OF 326.98 FEET; THENCE NORTH 86°43703"
EAST A DISTANCE OF 660.00 FEET; THENCE NORTH 00°26‘49" EAST A DISTANCE OF 652.94

FEET TO THE POINT OF BEGINNING.
PARCEL "GG":

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RENCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ..,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT POINT "A" IN GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO.
1997-0648294; THENCE NORTH gg°48/26" EAST A DISTANCE OF 1320.00 FEET; THENCE NORTH
00°27’30% EAST A DISTANCE OF 2603.55 FEET TO A POINT SHOWN ON L. S. MAP NO. 430
AND TN ‘SAID GRANT DEED AS COMMON CORNER NO. 14, 15, 22 AND 23, SAID POINT BEING
THE TRUE POINT OF BEGINNING; THENCE NORTH ©00°27’30" EAST A DISTANCE OF 2640.00
FEET TO A POINT DESTGNATED AS “D"; THENCE NORTH 87°09750" EAST A DISTANCE OF
2658.15 FEET; THENCE SOUTH 00°27'30" WEST A DISTANCE OF 2640.00 FEET; THENCE NORTH

DESCRSO - 12/04/91. AA



Order No: 8355665 -uU13

. DESCRIPTION

3

87°09750" EAST A DISTANCE OF 2658.15 FEET TO A POINT SHOWN ON L. S. MAP NO. 430 AS
COMMON CORNER NO. 13, 14, 23 AND 24; THENCE SOUTH 00°39/10" WEST A DISTANCE OF
2571 .00 FEET; THENCE NORTH 86°27'00" EAST A DISTBANCE OF 2320.83 FEET; THENCE SOUTH
00°11721" EAST A DISTANCE OF 2571.00 FEET; THENCE SOUTH 86°27/:00" WEST A DISTANCE
OF 2358.62 FEET TO A POINT SHOWN ON L. S. MAP NO. 430 AS_COMMON CORNER NO. 23,

24, 25 AND 26; THENCE NORTH 00°39’ 10" EAST A DISTANCE OF 1285.49 FEET; THENCE
SOUTH 86°37'44" WEST A DISTANCE OF 1326.59 FEET; THENCE NORTH 00°36712" EAST A
DISTANCE OF 2579.12 FEET; THENCE SOUTH 85°59709" WEST A DISTANCE OF 1328.24 FEET;
THENCE SOUTH 00°33717" WEST A DISTANCE OF 1293.63 FEET; SAID POINT BEARS NORTH
gé0487 26" EAST A DISTANCE OF 3974.79 FEET FROM SAID POINT "A"; THENCE SOUTH

gEo487 26" WEST A DISTANCE OF 1327.39 FEET; THENCE NORTH 00°30723" EAST A DISTANCE
OF 2595.40 FEET; THENCE SOUTH 87009/ 50" WEST A DISTANCE OF 1329.08 FEET TO THE

TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM:

THAT PORTION DESCRIBED IN THE UNRECORDED LEGAL DESCRIPTION BY CALTRANS FOR
ACQUIRING ADDITIONAL RIGHT OF WAY FOR SAID CALIFORNIA HIGHWAY 94 IN EXHIBIT A

ATTACHED HERETO AND MADE A PART HEREOF.

ALSO EXCEPTING THEREFROM:

BEGINNING AT THE COMMON CORNER OF SECTIONS 22, 23, 26 AND 27, TOWNSHIP 17 SOUTH,
RANGE 1 EAST, SAN BERNARDINO MERIDIAN, AS SHOWN ON SAID L. §. MAP NO. 430; THENCE
NORTH 00°27’20" EAST ALONG THE COMMON BOUNDARY OF SECTION 22 AND 23, A DISTANCE OF
2881 .43 FEET TO A POINT, SAID POINT DESIGNATED AS CORNER D-1, AND BEING THE TRUE
POINT OF BEGINNING; THENCE CONTINUING NORTH 00°27'30" EAST ALONG SAID COMMON
BOUNDARY OF SECTIONS 22 AND 23 A DISTANCE OF 852.52 FEET TO A POINT, SAID POINT
DESIGNATED AS CORNER D-5; THENCE LEAVING SAID SECTION LINE NORTH 88°35'507 EAST A
DISTANCE OF 257.37 FEET TO A POINT, gATD POINT BEING THE POINT OF TANGENCY TO A
CURVE ‘TO THE RIGHT; THENCE EASTERLY ALONG SAID CURVE HAVING A RADIUS OF 430.00"

" FEET THROUGH A CENTRAL ANGLE OF 20°40700" A DISTANCE OF 155.10 FEET TO A POINT OF
REVERSE CURVE TO THE LEFT; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF
205.00 FEET THROUGH A CENTRAL ANGLE OF 40°21’30" A DISTANCE OF 144.40 FEET TO A
POINT OF COMPOUND CURVE; THENCE AT.ONG SAID CURVE TO THE LEFT HAVING A RADIUS OF
455.00 FEET THROUGH A CENTRAL ANGLE OF 24°207'00" A DISTANCE OF 193.24 FEET; THENCE
FROM SATD POINT NORTH 44°34'20" EAST TANGENT TO SAID CURVE A DISTANCE OF 70.16
FEET TO A POINT TANGENT TO A CURVE TO THE RIGHT; THENCE ALONG SAID CURVE TO THE
RIGHT HAVING A RADIUS OF 255.00 FEET THROUGH A CENTRAL ANGLE OF 44°06°30" A
DISTANCE OF 173.22 FEET TO A POINT; THENCE FROM SAID POINT NORTH 88°40°50" EAST
TANGENT TO SAID CURVE A DISTANCE OF 126.16 FEET TO A POINT OF TANGENCY TO A CURVE
TO THE LEFT; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 325.00 FEET
THROUGH A CENTRAL ANGLE OF 38°36740" A DISTANCE OF 219.02 FEET TO A POINT; THENCE
FROM SATD POINT NORTH 50°04710" EAST TANGENT TO SAID CURVE A DISTANCE OF 218.69
FEET TO A POINT TANGENT TO A CURVE TO THE RIGHT; THENCE ALONG SAID CURVE TO THE
RIGHT HEAVING A RADIUS OF 815.00 FEET THROUGH A CENTRAIL ANGLE OF 11°08739" A
DISTANCE OF 157.71 FEET TO A PORTION SAID CURVE, SAID POINT DESIGNATED AS CORNER
D-4; THENCE LEAVING SAID CURVE SOUTH 00°11752" EAST A DISTANCE OF 1938.87 FEET TO
A POINT, SAID POINT DESIGNATED AS CORNER D-3; THENCE SOUTH 88°09'28" WEST A
DISTANCE OF 639.10 FEET TO A POINT, SATID POINT DESIGNATED AS CORNER D-2; THENCE
NORTH 57°08’'17" WEST A DISTANCE OF 1090.66 FEET MORE OR LESS TO THE CORNER AFORE
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DESCRIPTION

DESIGNATED CORNER D-1, THE TRUE POINT OF BEGINNING.

PARCEL "“HH":

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE

JUNE 28,

OF COMPLIANCE RECORDED

1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE

RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER.OQF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS POLLOWS:

BEGINNING AT RANCHO JAMUL CORNER NO. 4;

THENCE ALONG THE NORTHEASTERLY BOUNDARY

OF .SATD RANCHO JAMUL NORTH 43°38700" EAST (NORTH 46°557.00" EAST PER SAID

CERTIFICATE OF COMPLIANCE) A DISTANCE OF 1100.00 FEET,
POINT OF BEGINNING; THENCE
A DISTANCE OF 3167.41 FEET; THENCE NORTH 86°33722"
THENCE SOUTH 39°337.00" EAST A DISTANCE OF 205.68 FEET;
A DISTANCE OF 806.74 FEET; THENCE NORTH 05°34712" WEST
THENCE SOUTH 60°0522" EAST A DISTANCE OF 988.30 FEET;
A DISTANCE OF 605.70 FEET; THENCE NORTH 86°32’ 58" EAST
THENCE NORTH 00°34‘05" EAST A DISTANCE OF 327.21 FEET;
A DISTANCE OF 330.43 FEET; THENCE NORTH 00°34" 49" EAST
THENCE NORTH 86°32‘11" EAST A DISTANCE OF 330.50 FEET;
DISTANCE OF 327.29 FEET; THENCE NORTH 86°31"41" EAST A
THENCE NORTH 00°36716" EAST A DISTANCE OF 327.3%5 FEET;
A DISTANCE OF 330.65 FEET; THENCE NORTH 00°37702% EAST
THENCE NORTH 86°30'54" EAST A DISTANCE OF 330.72 FEET;
A DISTANCE OF 327.44 FEET; THENCE NORTH 86°30’30" EAST
THENCE NORTH 00°38728" EAST A DISTANCE OF 327.48 FEET;

A DISTANCE OF 1720.33 FEET TO POINT "B" IN PARCEL "BB",

DECEMBER 19, 1997 AS DOCUMENT NO. 1997-0648294; THENCE

SAID POINT BEING THE TRUE

LEAVING SAID RANCHO JAMUL BOUNDARY NORTH 43°30700" WEST
FEAST A DISTANCE OF 411.83 FEET;

THENCE NORTH 30°22'38" EAST
A DISTANCE OF 1091.22 FEET;
THENCE NORTH 00°33722" EAST
A DISTANCE OF 330.36 FEET;
THENCE NORTH 86°32'34" EAST
A DISTANCE OF 327.25 FEET;
THENCE NORTH 00°35’'33" A
DISTANCE OF 330.58 FEET;
THENCE NORTH 86°31717" EAST
A DISTANCE OF .40 FEET;
THENCE NORTH 00°37'44" EAST
A DISTANCE OF 330.79 FEET;
THENCE NORTH 86°30/07" EAST
GRANT DEED RECORDED
NORTH 00°15732" WEST A

D7
A

N

DISTANCE OF 1309.38 FEET; THENCE NORTH gs°28*33% EAST A DISTANCE OF 1009.20 FEET

TO SAID POINT
NORTH 86°27'00"
430 AS COMMON CORNER NO. 24,

wg" THENCE NORTH 00°11721" WEST A DISTANCE OF 1309.92 FEET; THENCE
EAST A DISTANCE OF 3032.48 FEET TO A POINT SHOWN ON L..S. MAP NO.
25, 19 AND 30; THENCE SOUTH 00°017 00" WEST A DISTANCE

OF 3561.20 FEET; .THENCE NORTH 89°18'30" WEST A DISTANCE OF 4019.97 FEET; THENCE

SOUTH 00°15’32" EAST A DISTANCE ‘OF 1975.17 FEET TO THE

SOUTHEAST ‘CORNER OF PARCEL

"CC" OF SAID GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO. 1997-0648294,
SAID POINT BEING ON THE EASTERLY LINE OF SAID RANCHO JAMUL BOUNDARY; THENCE
CONTINUING ALONG SATD RANCHO JAMUL BOUNDARY SOUTH 43°38°00" WEST A DISTANCE OF

5494 .10 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM:

ALL ‘THAT PORTION LYING EAST OF THE WEST LINE OF EXISTING CALIFORNIA STATE HIGHWAY

94.

ALSO EXCEPTING THEREFROM:

ALL THAT PORTION OF RIGHT OF WAY WITHIN OTAY LAKES ROAD WESTERLY OF SAID

CALIFORNIA STATE HIGHWAY 94.
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ALSO EXCEPTING THEREFROM:

THAT PORTION DESCRIBED IN THE UNRECORDED LEGAL DESCRIPTION BY CALTRANS FOR
ACQUIRING ADDITIONAL RIGHT OF WAY FOR SAID CALIFORNIA HIGHWAY 94 IN EXHIBIT A
ATTACHED HERETO AND MADE A PART HEREOF.

ALSO EXCEPTING THEREFROM:
ALL OF SAID PARCEL "CC" DESCRIBED IN SAID GRANT DEED.
PARCEL "II":

TEAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO. PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
TN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT POINT "C" IN GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO.
1997-0648294; THENCE SOUTH 00°26'08" WEST A DISTANCE OF 2612.30 FEET; TO A POINT
ON THE SOUTH LINE OF SECTION 27 AS SHOWN ON SHEET 3 OF L. S. MAP NO. 430, FILED

IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JUNE 1, 1931; THENCE
AT,ONG SATD SOUTH LINE SOUTH 86°33710" WEST A DISTANCE OF 2416 .10 FEET TO A POINT
ON THE EAST LINE OF SUPERIOR COURT CASE NO. 1110 AS SHOWN ON SAID L. S. MAP NO.
430; THENCE ALONG SAID EAST LINE NORTH 04°40’30" EAST A DISTANCE OF 1392.50 FEET
7O THE NORTHEAST CORNER OF .SAID SUPERIOR COURT CASE; THENCE NORTH 86°31/41" EAST A
DISTANCE OF 1002.17 FEET; THENCE NORTH 00°25727" EAST A DISTANCE OF 1305.54 FEET;
THENCE NORTH 86°30’07" EAST A DISTANCE OF 1319.40 FEET TO THE TRUE POINT OF

BEGINNING.

»j

EXHIBIT A

PARCEL A=

THAT PORTION OF RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO THE PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, PAGE
121 ET SEQ., IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT MONUMENT SDGPS 33, BEING A 3 INCH DIAMETER BRASS DISK WITH RAISED
NIDPPLES ET IN A 6 FOOT BY 2 FOOT HIGH BOULDER IN A GRANITE OUTCROP PER RECORD OF
SURVEY MAP NO. 14310, RECORDED SEPTEMBER 16, 1993 IN THE OFFICE OF THE COUNTY
RECORDER -OF SAID COUNTY AS FILE NO. 93-612208, TO WHICH MONUMENT SANDIE NASA
1976, PER SAID RECORD OF SURVEY, BEARS S. 08°47°10" W,, 7813.370M; THENCE S.
82°20719" W., 36.594M TO THE WESTERLY POINT OF TERMINUS OF THAT CERTAIN COURSE ON
THE SOUTHERLY RIGHT-OF-WAY OF STATE HIGHWAY 94 DELINEATED AS S. 88°58’12" W.,
215.85/ PER MS MAP 582 FILED IN THE SAN DIEGO COUNTY SURVEYOR IN 1963, SAID POINT
BEING ALSO THE BEGINNING OF A 716.281 M RADIUS CURVE CONCAVE NORTHEASTERLY, TO
WHICH A RADIAL BEARS S. 01°02706" E.; THENCE ALONG SAID STATE HIGHWAY 94
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RIGHT-OF-WAY NORTHWESTERLY 399.943 M ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 31°59/30" TO THE TRUE POINT OF BEGINNING; _THENCE LEAVING SAID ~
RIGHT-OF-WAY, S. 30°57724" W., 10.973 M TO THE BEGINNING OF A NON-TANGENT 727.254
M RADTUS CURVE CONCAVE NORTHEASTERLY, TO WHICH BEGINNING A RADIAL BEARS S.
30957'24" W.; THENCE NORTHWESTERLY 299.642 M ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°36725"; THENCE TANGENT TO SAID CURVE N 35°26711" W., 183.638 M;
THENCE N. 74°47¢17% W., 78.834 M; THENCE N. 35°26711" W., 60.960 M; THENCE N.
17°16737" W., 160.389 M; THENCE N. 35°26'11" W., 137.1601M; THENCE NORTH 55°59759%
WEST., 98.9286 M; THENCE N. 11°44°'40" W., 105.805 M TO A POINT ON THE
SOUTHWESTERLY RIGHT-OF-WAY STATE ROUTE 94, BEING THE NORTHWESTERLY TERMINUS OF
THAT CERTAIN COURSE DELINEATED AS N.35°58734" E., 1121.48’ PER SAID MS MAP.582,
SATD POINT HEREIN DESIGNATED AS POINT "X"; THENCE SOUTHEASTERLY ALONG SAID
SOUTHWESTERLY RIGHT-OF-WAY THROUGH THE FOLLOWING COURSES: 5.35°58743" E., 341.883
M; §.26°54719" E., 123.306 M; S$.45°09’48" E., 108.255 M; §.35°25745" E., 214.121 M
TO THE BEGINNING OF A NON-TANGENT 716.281 M RADIUS CURVE CONCAVE NORTHEASTERLY, A
RADIAL TO SAID BEGINNING BEARS SOUTH. 54°33749" W.; SOUTHEASTERLY 285.121 M ATONG
THE ARC OF SATD CURVE THROUGH A CENTRAL ANGLE OF 23°36’25" TO THE TRUE POINT OF

BEGINNING.

TOGETHER WITH THE UNDERLYING FEE INTEREST IN AND TO THAT PORTION OF THE EXISTING
HIGHWAY NOW USED AND ACKNOWLEDGED AS STATE HIGHWAY 94 APPURTENANT TO THE ABOVE

DESCRIBED PARCEL.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE IN TERMS OF THE
CALIFORNIA COORDINATE SYSTEM OF 1983, 1991.35 EPOCH ADJUSTMENT (CCS 83 (1991.35)
ZONE 6, MULTIPLY ALL DISTANCES USED IN THE ABOVE DESCRIPTION BY 1.000011 TO

OBTAIN GROUND LEVEL DISTANCES.

MULTIPLY METERS BY EXACTLY 39.37/12 TO CONVERT TO U. S. SURVEY FEET.

 PARCEL B:

THAT PORTION OF RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO THE PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, PAGE
121 ET SEQ., IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE ’
PARTIUCLARLY DESCRIBED AS FOLLOWS:

BEGINNING AT POINT "X" DESCRIBED ABOVE IN PARCEL "A", SAID POINT BEING THE
BEGINNING OF A NON-TANGENT 396.241 M RADIUS CURVE CONCAVE EASTERLY, TO WHICH
BEGINNING A RADIAL BEARS S. 67°51’23%" W.; THENCE NORTHERLY ALONG THE ARC OF SAID
CURVE 110.253 M THROUGH A CENTRAL ANGLE OF 15°56732"; THENCE TANGENT TO SAID CURVE
N.06°12705" W., 65.382 M; THENCE N.51°27735" W., 65.109 M; THENCE N. 16°38711" W.,
95.206 M; THENCE N.00°S56’25" W., 92.799 M TO THE BEGINNING OF A NON-TANGENT
339.548 M RADIUS CURVE CONCAVE SOUTHWESTERLY, TO WHICH BEGINNING A RADIAL BEARS N
49°35727% E; THENCE NORTHWESTERLY 189.452 M ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 31°587/06"; THENCE NONTANGENT TO SAID CURVE N. 72°24745" W.,
395.050 M TO THE BEGINNING OF A TANGENT 635.814 M RADIUS CURVE CONCAVE
NORTHEASTERLY; THENCE NORTHWEST ALONG THE ARC OF SAID CURVE 343.400 M THROUGH A
CENTRAL ANGLE OF 30°56742"; THENCE NON-TANGENT TO SAID CURVE N. 41°29'58" W.,
138.597 M; THENCE N. 41°11/31" W., 181.784 M; THENCE N. 39039703" W., 962.137 M;
THENCE N. 39°29702" W., 414.540 M; THENCE N. 50°30’58" E., 20.117 M TO THE
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SOUTHWESTERLY RIGHT-OF-WAY OF EXISTING STATE HIGHWAY 94; THENCE SOUTHEASTERLY
ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY THROUGH THE FOLLOWING COURSES: S. 39659‘02?~
E., 414.510 M; S. 39°3903" E., 961.837 M; S. 41°11'31" E., 181.516 M; S. 48°30705™
'W., 9.144 M TO THE NORTHWESTERLY POINT OF ‘'TERMINUS OF THAT CERTAIN COURSE 1IN THE
'SOUTHWESTERLY RIGHT-OF-WAY OF STATE HIGHWAY 94 DELINEATED AS §. 41°29'20" E.,

454 .347 PER MS MAP 754 FILED WITH THE SAN DIEGO COUNTY SURVEYOR IN 1976; S.
4102959 EAST., 138.492 M TO THE BEGINNING OF A NON-TANGENT 624.841 M RADIUS
CURVE CONCAVE NORTHEASTERLY, TO WHICH BEGINNING A RADIAL BEARS S. 48°31'58" W.;
SOUTHEASTERLY 337.473 M ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
30°56742"; TANGENT S. 72°24745" K., 395:057 M TO THE BEGINNING OF A NON-TANGENT
350.521 M RADIUS CURVE»CONCAVE'SOUTHWESTERLY, TO WHICH BEGINNING A RADIAL BEARS

N. 17°37'21" E.; SOUTHEASTERLY 210.179 M ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 34°21720"; NON-TANGENT S. 20°22743" E., 217.168 M; S. 06°12'05" E.,

"189.457 M TO THE POINT OF BEGINNING.

TOGETHER WITH THE UNDERLYING FEE INTEREST IN AND TO THAT PORTION OF THE EXISTING
HIGHWAY NOW USED AND ACKNOWLEDGED AS STATE HIGHWAY 94 APPURTENANT TO THE ABOVE

DESCRIBED PARCEL.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE IN TERMS OF.THE
CALIFORNIA COORDINATE SYSTEM OF 1983, 1991.35 EPOCH ADJUSTMENT (CCS 83 (1991.35)
ZONE 6, MULTIPLY ALL DISTANCES USED IN THE ABOVE DESCRIPTION BY 1.000011 TO

OBTAIN GROUND LEVEL DISTANCES.

MULTIPLY METERS BY EXACTLY 39.37/12 TO CONVERT TO U. S. SURVEY FEET.

DESCRSO ~—12/04/91 AA



Rancho Jamul Habitat Restoration
Conceptual Plan

Rancho Jamul Habitat Restoration
[ 1 Mulefat Scrub
' Mixed Willow
[ Mixed Willow
_ California Sycamore Riparian §
Sycamore Savanna ‘
Coast Live Oak Riparian (
| Freshwater Emergent Marsh

ST

TS 7




Rancho Jamul Habitat Restoration
Reach D1

e s
B

L

R

Al

Mulefat Scrub
Mixed Willow

Mixed Willow
California Sycamore Riparian

Sycamore Savanna

SRR

{F Coast Live Oak Riparian

R

N

A




Kancho Jamuu Habitat Restoration
Reach D2

Mulefat Scrub
Mixed Willow

Mixed Willow
California Sycamore Riparian

Sycamore Savanna

{ Coast Live Oak Riparian

iEE25 Freshwater Emergent Marsh
M e e

A

S

AR

it i
e “w::‘;{é*
o

R

u}i‘ 3 A
R
& 1{-52%* i



1 Rancho J oration
| Reaches D3 and D4
o Mulefat Scrub
w Mixed Willow
Mixed Willow
California Sycamore Riparian
Sycamore Savanna
[258 Coast Live Oak Riparian

Freshwater Emergent Marsh

34

e

e
Gk

i i S e e o o presme )
M"fl";: ":E.d 3 ’ T ;3‘ = -’r”sr 5} 1

g

v
S g i
. el i Sl

A

a0

* ' 5 3 343 % PO
S i i L : = - S

el



“Rancho Jamul Habitat
Reach J1

1 Mulefat Scrub
Mixed Willow

Mixed Willow

California Sycamore Riparian
Sycamore Savanna
Coast Live Oak Riparian
Freshw Marsh

Restoration

X 2

ontrol &

Rl
7

Property Boundary

7
7

7 N/ Reach Boundary

i

e
R
il

5

B

2

TR
EEs



R

%
£
r;;ﬁ'

: W Bl
Rancho Jamul Habitat Restoration
Reaches J2 and J3

Mulefat Scrub
Mixed Willow

Mixed Willow
California Sycamore Riparian

Sycamore Savanna

{EREEY Coast Live Oak Riparian

e Freshwa arsh

AT
2y

,

i

jﬁ' P :‘,‘}.\0
Grade Contr
Structure




R O T
y Rancho Jamul Habitat Restoration Area
Reaches J4, J5,J6, and J7 ' alis g6 | 7
Mulefat Scrub 1.051 .82 162 1.0
Mixed Willow
5558 Mixed Willow 4.801.62 {216 | 1.54
California Sycamore Riparian

Sycamore Savanna . -
%* Coast Live Oak Riparian
Zee Preshwater Emerge

ae
PR
B hEd

%

Property Boundary

Reach Boundary

g AN
ST

i

3,
Grade Control
Structure




RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Wildlands, Inc.
5731 Manzanita Avenue
Carmichael, CA 95608

Space Above Line For Recorder's Use

MEMORANDUM OF LAND USE AND EASEMENT AGREEMENT

This Memorandum of Land Use and Easement Agreement ("Agreement") is
made by and between THE TRUST FOR PUBLIC LAND, a California nonprofit
public benefit corporation ("Trust"), and WILDLANDS, INC., a California
corporation ("Wildlands"), who agree as follows:

1. Rancho Jamul Property. The Trust owns that certain real property
(the "Rancho Jamul Property") located in San Diego County, California, which is
more particularly described in Schedule 1 attached hereto and incorporated herein.

2. Agreement. The Trust and Wildlands have entered into that certain
unrecorded Land Use and Easement Agreement (the "Agreement") of even date
herewith for the purpose of enabling Wildlands to develop a wetland mitigation
bank ("Mitigation Bank") on the Rancho Jamul Property. In the event of any
conflict between the terms of the Agreement and the terms of this Memorandum,

the terms of the Agreement shall prevail.

3. Mitigation Bank Site. The Agreement provides, among other things,
that the Mitigation Bank site shall be approximately 150 acres in size, and shall be
located along the two streambeds lying within the Rancho Jamul Property. The
exact legal description of such 150+ acre site shall be determined in accordance with
the Agreement, and once it has been determined, the parties shall execute and
record an amendment to this Memorandum containing such legal description. The
legal description of such 150+ acre site, is called the "Mitigation Bank Site."

4. Grant of Rights. The Trust has granted and does hereby grant to
Wildlands, the following rights and interests, as more fully provided in the

Agreement:

A. An exclusive easement and right to use the Mitigation Bank
Site for the purposes of the establishment, development, operation and
~ maintenance thereon of a Mitigation Bank;




- B. Non-exclusive easements: (i) to use the roads, paths, trails and
other accessways, as they may exist from time to time, which are located
within those portions of the Rancho Jamul Property shown generally on
Schedule 2 attached hereto and incorporated herein, as they may exist from
time to time, for purposes of vehicular and pedestrian access to and from
the Mitigation Bank Site; and (ii) to create such service roads within the area
shown on Exhibit B, as may be reasonably necessary or convenient to
construct, maintain, repair and reconstruct the Mitigation Bank.

C. Non-exclusive easements to cross those portions of the Rancho
Jamul Property as may be reasonably necessary or convenient to gain access
from the roads, paths, trails and other accessways described in Paragraph 4B,
as they may exist from time to time, to the Mitigation Bank Site;

D. Non-exclusive easements to existing ground wells and other
water rights appurtenant to or otherwise granted to the Rancho Jamul
Property, as well as the right to sink new wells, and the right to extract
and/or divert water from such sources and to transport and convey such
water to and through the Mitigation Bank Site for purposes of habitat
restoration and maintenance within the Mitigation Bank Site, and
incidental purposes, but only to the extent that such uses do not result in a
material adverse impact on the remainder of the Rancho Jamul Property;

E.  Such incidental rights as may be necessary or appropriate in
order to develop, maintain, operate and/or preserve the Mitigation Bank in
accordance with the requirements of the Regulatory Agencies, including
without limitation, the right of entry descr 1bed in Section 2.05.A of the

Agreement.
DATED:  August [0, 1998,
TPL:

THE TRUST FOR PUBLIC LAND
a California nonprofit pubhc benefit
corporatlon

BY

&G\M C&WQA

- AND -

Page2



WILDLANDS:
WILDLANDS, INC.

a California corporation
BY: W

Steven K. Morgan
President

Page 3



STATE OF CALIFORNIA )
- )
COUNTY OF San Frascisco )

On__As 5 oy 1, 199K , before me, the undersigned notary public,
personally appeared _ T 1LY SHUE ,

[ \/] personally known to me
[ ] proved to me on the basis of satisfactory evidence

to be the person whose name is subscribed to the within instrument and
acknowledged to me that sheexecuted the same in he¢ authorized capacity,
and that by he ¥ signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument. '

WITNESS my hand and official seal.

Signature QJ%@O *A‘]

EMILY R, ROSENBERG
) Commission # 1185840

¥ Notary Public - Califomia f
7 San Francisco County |
wy Coenim, Exgoires Jun 5, AX12

STATE OF CALIFORNIA )

)
COUNTY OF ,jmmgm )

On /4@9&3‘7’ 7 /99 ? , before me, the undersigned notary public,
personally lappeareéi STEVEN K. MORGAN,

[/]/ personally known to me
[ ] proved to me on the basis of satisfactory evidence

to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or the entity upon behalf
of which the person acted/executed the instrument.

A official seal—

WITNESS my ha

bl bt Deiribibdnidithcdndndnir bl idiotdndeiteid

TINA E. BANDY &
Comm. £1182008 1o
-
1

Signature

NOTARY PUBLIC - CALIFORNIA
Sacramento County

Y



SCHEBULE 1
DESCRIPTION

Order No: 8355665 ~Ul3

1

PARCEL "DD": . - =

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID RANCHO JAMUL, SAID POINT BEING CORNER

NO. 16 AS SHOWN ON L.S. MAP NO. 430, RECORDED MAY 28, 1931 IN THE OFFICE OF THE

SAN DIEGO COUNTY RECORDER IN SAN DIEGO COUNTY, STATE OF CALIFORNIA; THENCE SOUTH
880427 00" EAST (SOUTH 88°18'25" EAST PER SAID CERTIFICATE OF COMPLIANCE) A DISTANCE

OF 529.37 FEET TO THE NORTHWEST CORNER OF INDIAN CEMETERY AS SHOWN ON L.S. MAP

NO. 430} THENCE SOUTH 01°18700" WEST A DISTANCE OF 239.63 FEET; THENCE SOUTH

880427 00" EAST A DISTANCE OF 83.66 FEET; THENCE SOUTH 86°21’37" EAST A DISTANCE OF
388.78 FEET; THENCE SOUTH 88°48°'26’ EAST A DISTANCE OF 721.24 FEET; THENCE NORTH

21058707" WEST A DISTANCE OF 257.03 FEET; THENCE SOUTH 88°42'00" EAST A DISTANCE OF
338:54 FEET TO A POINT ON THE WEST LINE OF CALIFORNIA STATE HIGHWAY 94, SAID

POINT BEING ON A NON-TANGENT 555.84 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY, THE

"RADIAL BEARING FROM SATID POINT BEARS SOUTH 50°46'01l" WEST; THENCE NORTHWESTERLY

AT,ONG SAID CURVE THROUGH A CENTRAL ANGLE OF 06°0725", AN ARC LENGTH OF 59.41 FEET

TO THE NORTH BOUNDARY OF SAID RANCHO JAMUL; THENCE ALONG SAID NORTH BOUNDARY

SOUTH 88°42/00" EAST A DISTANCE OF 3394.65 FEET TO CORNER NO. 15 OF SAID RANCHO
JAMUL; THENCE SOUTH 01°57/00" WEST A DISTANCE OF 1990.30 FEET TO RANCHO .JAMUL

CORNER NO. 14; THENCE SOUTH 89°34°30" EAST 40.00 FEET; THENCE SOUTH 00°27'30" WEST

A DISTANCE OF 1944 30 FEET; THENCE SOUTH 87°09'50" WEST A DISTANCE ‘OF 1320.00

FEET; THENCE NORTH 00°27’30" EAST A DISTANCE OF 1320.00 FEET; THENCE SOUTH

87°09'50" WEST A DISTANCE OF 1320.00 FEET; THENCE NORTH 00°27’30" EAST A DISTANCE

OF 1570.88 FEET; THENCE SOUTH 83°32740" WEST A DISTANCE OF 2564 99 FEET TO THE

WEST BOUNDARY OF SAID RANCHO JAMUL; THENCE ALONG SAID BOUNDARY NORTH 08°21°30"

WEST A DISTANCE OF 966.60 FEET TO RANCHO JAMUL BOUNDARY NO. 17; THENCE NORTH

g3°127 00" EAST A DISTANCE OF 627.15 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM:

ALL THAT PORTION LYING EAST OF THE WEST LINE OF SAID EXISTING CALIFORNIA STATE
HIGHWAY 94. ’ '

ALSO EXCEPTING THEREFROM:

THAT PORTION DESCRIBED IN THE UNRECORDED LEGAL DESCRIPTION BY CALTRANS FOR
ACQUIRING ADDITIONAL RIGHT OF WAY FOR SAID CALIFORNIA HIGHWAY 94 IN EXHIBIT A

ATTACHED HERETO AND MADE A PART HEREOF.
PARCEL “EE":

THAT PORTION OF PARCEL MA" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 ‘OF PATENTS, AT PAGE 121 ET SEQ-.
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IN THE OFFICE ‘OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS: ’

BEGINNING AT THE COMMON CORNER OF SECTIONS 14, 15, 22 AND 23, TOWNSHIP 17 SOUTH,
RANGE 1 EAST SAN BERNARDINO MERIDIAN, AS SHOWN ON L. §. MAP NO. 430; THENCE ALONG
THE EAST LINE OF SAID SECTION 22 SOUTH 00°27°'30" WEST A DISTANCE OF 1301.78 FEET
TO ‘THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID EAST LINE .SOUTH
00°27730" WEST A DISTANCE OF 1301.77 FEET; THENCE LEAVING SAID EAST LINE SOUTH
86°49'26" WEST A DISTANCE OF OF 1,328.00 FEET TO POINT "A" IN GRANT DEED RECORDED
DECEMBER 19, 1997 AS DOCUMENT NO. 1997-0648294; THENCE NORTH 00°267 49" EAST A
DISTANCE OF 1305.88 FEET; THENCE NORTH 86°59709" EAST A DISTANCE OF 1320.0 FEET TO

THE TRUE POINT OF BEGINNING.
PARCEL "FFv:

‘THAT PORTION OF PARCEL "“A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALTIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT POINT "A" IN GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO.
1997-0648294; THENCE SOUTH B86°48'26" WEST A DISTANCE OF 2640.00 FEET; THENCE SOUTH
00°25’27" WEST A DISTANCE OF 3933.67 FEET; THENCE NORTH 86°28‘33" EAST A DISTANCE
OF 1319.70 FEET; THENCE SOUTH 00°267 08" WEST A DISTANCE OF 1306.15 FEET TO POINT
wen OF SAID GRANT DEED; THENCE NORTH 86°30707" EAST A DISTANCE OF 1319.40 FEET;
THENCE NORTH 00°26’49" EAST A DISTANCE OF 2613.52 FEET; THENCE SOUTH 86°27'00" WEST
A DISTANCE OF 1320.00 FEET; THENCE NORTH 00°26'08" EAST A DISTANCE OF 1309.98

FEET; THENCE NORTH 86°37'44" EAST A DISTANCE OF 330.00 FEET; THENCE NORTH 00°26‘17"
EAST A DISTANCE OF 327.24 FEET; THENCE NORTH 86°40’27" EAST A DISTANCE OF 330.00
FEET; THENCE -NORTH 00°26'28" EAST A DISTANCE OF 326.98 FEET; THENCE NORTH 86°43'03"
EAST A DISTANCE OF 660.00 FEET; THENCE NORTH 00°26749" EAST A DISTANCE OF 652.94

FEET TO THE POINT OF BEGINNING.

PARCEL "GG":

THAT PORTION OF PARCEL "A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT POINT "A" IN ‘GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO.
1997-0648294; THENCE NORTH 86°487 26" EAST A DISTANCE OF 1320.00 FEET; THENCE NORTH
00°27730" EAST A DISTANCE OF 2603.55 FEET TO A POINT SHOWN ON L. S. MAP NO. 430
AND IN SAID GRANT DEED AS COMMON CORNER NO. 14, 15, 22 AND 23, SAID POINT BEING
THE TRUE POINT OF BEGINNING; THENCE NORTH 00°27730" EAST A DISTANCE OF 2540.00
FEET ‘TO A POINT DESIGNATED AS "D"; THENCE NORTH 87°09’50" EAST A DISTANCE OF
2658.15 FEET; THENCE SOUTH 00°27730" WEST A DISTANCE OF 2640.00 FEET; THENCE NORTH
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87°09” 50" EAST A DISTANCE OF 2658.15 FEET TO A POINT SHOWN ON L. S. MAP NO. 430 AS
COMMON CORNER NO. 13, 14, 23 AND 24; THENCE SOUTH 00°39’10" WEST A DISTANCE OF

© 2571.00 FEET; THENCE NORTH 86°27’00" EAST A DISTANCE OF 2320.83 FEET; THENCE SOUTH -
00°11/21" EAST A DISTANCE OF 2571.00 FEET; THENCE SOUTH 86°27'00" WEST A DISTANCE
OF 2358.62 FEET TO A POINT SHOWN ON L. S. MAP NO. 430 AS COMMON CORNER NO. 23,
24, 25 AND 26; THENCE NORTH 00°39'10" EAST A DISTANCE OF 1285.49 FEET; THENCE
SOUTH 86°37'44" WEST A DISTANCE OF 1326.59 FEET; THENCE NORTH 00°36‘12" EAST A
DISTANCE OF 2579.12 FEET; THENCE SOUTH 85°59703" WEST A DISTANCE OF 1328.24 FEET;
THENCE SOUTH 00°33717" WEST A DISTANCE OF 1293.63 FEET; SAID POINT BEARS NORTH
86°48726" EAST A DISTANCE OF 3974.79 FEET FROM SAID POINT "A"; THENCE SOUTH
86°48/26" WEST A DISTANCE OF 1327.39 FEET; THENCE NORTH 00°30723" EAST A DISTANCE
OF 2595.40 FEET; THENCE SOUTH 87°09'50" WEST A DISTANCE OF 1329.08 FEET TO THE

TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM:

THAT PORTION DESCRIBED IN THE UNRECORDED LEGAL DESCRIPTION BY CALTRANS FOR
ACQUIRING ADDITIONAL RIGHT OF WAY FOR SAID CALIFORNIA HIGHWAY 94 IN EXHIBIT A

ATTACHED HERETO AND MADE A PART HEREOF.

ALSO EXCEPTING THEREFROM:

BEGINNING AT THE COMMON CORNER QOF SECTIONS 22, 23, 26 AND 27, TOWNSHIP 17 SOUTH,
RANGE 1 EAST, SAN BERNARDINO MERIDIAN, AS SHOWN ON SAID L. S. MAP NO. 430; THENCE
NORTH 00°27°30" EAST ALONG THE COMMON BOUNDARY OF SECTION 22 AND 23, A DISTANCE OF
2881.43 FEET TO A POINT, SAID POINT DESIGNATED AS CORNER D-l; AND BEING THE TRUE
POINT OF BEGINNING; THENCE CONTINUING NORTH 00°27’30" EAST ALONG SAID COMMON
BOUNDARY OF SECTIONS 22 AND 23 A DISTANCE OF 852.52 FEET TO A POINT, SAID POINT
DESIGNATED AS CORNER D-5; THENCE LEAVING SAID SECTION LINE NORTH 88°35'50’ EAST A
DISTANCE OF 257.37 FEET TO A POINT, SAID POINT BEING THE POINT OF TANGENCY TO A
CURVE ‘TO THE RIGHT:; THENCE EASTERLY ALONG SAID CURVE HAVING A RADIUS OF 430.00
FEET THROUGH A CENTRAL ANGLE OF 20°40‘00" A DISTANCE OF 155.10 FEET TO A POINT OF
REVERSE CURVE TO THE LEFT; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF
205.00 FEET THROUGH A CENTRAL ANGLE OF 40°21'30" A DISTANCE OF 144.40 FEET TO A
POINT OF COMPOUND CURVE; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF
455.00 FEET THROUGH A CENTRAL ANGLE OF 24°20Y00" A DISTANCE OF 193.24 FEET; THENCE
FROM SAID POINT NORTH 44°34'20" EAST TANGENT TO SAID CURVE A DISTANCE OF 70.16
FEET TO A POINT TANGENT TO A CURVE TO THE RIGHT; THENCE ALONG SAID CURVE TO THE
RIGHT HAVING A RADIUS OF 255.00 FEET THROUGH A CENTRAL ANGLE OF 44°06'30" A
DISTANCE OF 173.22 FEET TO A POINT; THENCE FROM SAID POINT NORTH 88°40'50" EAST
TANGENT TO SAID CURVE A DISTANCE OF 126.16 FEET TO A POINT OF TANGENCY TO A CURVE
TO THE LEFT; THENCE ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 325.00 FEET
THROUGH A CENTRAIL ANGLE OF 38°36740" A DISTANCE OF 219.02 FEET TO A POINT; THENCE
FROM SAID POINT NORTH 50°04’10" EAST TANGENT TO SAID CURVE A DISTANCE OF 218.69
FEET TO A POINT TANGENT TO A CURVE TO THE RIGHT; THENCE ALONG SAID CURVE TO THE
RIGHT HAVING A RADIUS OF 815.00 FEET THROUGH A CENTRAL ANGLE OF 11°08'39" A
DISTANCE OF 157.71 FEET TO A PORTION SAID CURVE, SAID POINT DESIGNATED AS CORNER
D-4; THENCE LEAVING SAID CURVE SOUTH 00°11’52" EAST A DISTANCE OF 1538.87 FEET TO
A POINT, SAID POINT DESIGNATED AS CORNER D-3; THENCE SOUTH 88°09’/28" WEST A
DISTANCE OF 639.10 FEET TO A POINT, SAID POINT DESIGNATED AS CORNER D-2; THENCE
NORTH 57°08’17" WEST A DISTANCE OF 1090.66 FEET MORE OR LESS TO THE CORNER AFORE
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DESIGNATED CORNER D-1, THE TRUE POINT OF BEGINNING.
PARCEL "“HH":

THAT PORTION OF PARCEL “A" AS DESCRIBED IN CERTIFICATE
JUNE 28,

RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,

OF COMPLIANCE RECORDED

1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE

ACCORDING TO THE

PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEQINNING AT RANCHO JAMUL CORNER NO. 4; THENCE ALONG THE NORTHEASTERLY BOUNDARY

. OF SATD RANCHO .JAMUL NORTH 43°38’'00" EAST (NORTH 46°55”

CERTIFICATE OF COMPLIANCE) A DISTANCE OF 1100.00 FEET,

00" EAST PER SAID
SATD POINT BEING THE TRUE

POINT OF BEGINNING; THENCE LEAVING SAID RANCHO JAMUL, BOUNDARY NORTH 43°30/00" WEST
A DISTANCE OF 3167.41 FEET; THENCE NORTH 86°33722" EAST A DISTANCE OF 411.83 FEET;

THENCE SOUTH 39°33'00" EAST A DISTANCE OF 205.68 FEET;
A DISTANCE OF 806.74 FEET; THENCE NORTH 05°34*12" WEST
THENCE SOUTH 60°05°22" EAST A DISTANCE OF 988.30 FEET;
A DISTANCE OF 605.70 FEET; THENCE NORTH 86°32'58" EAST
THENCE NORTH 00°34705" EAST A DISTANCE OF 327.21 FEET;
A DISTANCE OF 330.43 FEET; THENCE NCRTH 00°3449" EAST
THENCE NORTH 86°32'11" EAST A DISTANCE OF 330.50 FEET;
DISTANCE OF 327.29 FEET; THENCE NORTH 86°31'41" EAST A
THENCE NORTH 00°36716" EAST A DISTANCE OF 327.35 FEET;
A DISTANCE OF 330.65 FEET; THENCE NORTH 00°37’02" EAST
THENCE NORTH 86°30’54" EAST A DISTANCE OF 330.72 FEET;
A DISTANCE OF 327.44 FEET; THENCE NORTH 86°30'30" EAST
THENCE NORTH 00°38"28" EAST A DISTANCE OF 327.48 FEET;

A DISTANCE OF 1720.33 FEET TO POINT "B" IN PARCEL “BB",

DECEMBER 19, 1997 AS DOCUMENT NO. 1997-0648294; THENCE

THENCE NORTH 30°22’38" EAST
A DISTANCE OF 1091.22 FEET;
THENCE NORTH 00°33‘22" EAST
A DISTANCE OF 330.36 FEET;
THENCE NORTH 86°32’34" EAST
A DISTANCE OF 327.25 FEET;
THENCE NORTH 00°35733" A
DISTANCE OF 330.58 FEET;
THENCE NORTH 86°31’17" EAST
A DISTANCE OF 327.40 FEET;
THENCE NORTH 00°37744" EAST
A DISTANCE OF 330.79 FEET;
THENCE NORTH 86°30'07" EAST
GRANT DEED RECORDED
NORTH 00°15732" WEST A

DISTANCE OF 1309.38 FEET; THENCE NORTH 86°28’33" EAST A DISTANCE OF 1009.20 FEET
TO SAID POINT “E" THENCE NORTH 00°11'21" WEST A DISTANCE OF 1309.92 FEET; THENCE
NORTH 86°27'00" EAST A DISTANCE OF 3032.48 FEET TO A POINT SHOWN ON L. §. MAP NO.
430 AS COMMON CORNER NO. 24, 25, 19 AND 30; THENCE SOUTH 00°01’00" WEST A DISTANCE
OF 3561.20 FEET; THENCE NORTH 89°18’30" WEST A DISTANCE OF 4019.97 FEET; THENCE

SOUTH 00°15732% EAST A DISTANCE OF 1975.17 FEET TO THE

SOUTHEAST CORNER OF PARCEL

oo OF SATID GRANT DEED RECORDED DECEMBER 13, 1997 AS DOCUMENT NO. 1997-0648294,
SAID POINT BEING ON THE EASTERLY LINE OF SAID RANCHO JAMUL BOUNDARY; THENCE
CONTINUING ALONG SAID RANCHO JAMUL BOUNDARY SOUTH 43°38*00" WEST A DISTANCE OF

5494 .10 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM:

ALL THAT PORTION LYING EAST OF THE WEST LINE OF EXISTING CALIFORNIA STATE HIGHWAY

94.

ALSO EXCEPTING THEREFROM:

ALL THAT PORTION OF RIGHT OF WAY WITHIN OTAY LAKES ROAD WESTERLY OF SAID

CALIFORNIA STATE HIGHWAY 94.
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ALSO EXCEPTING THEREFROM:

THAT PORTION DESCRIBED IN THE UNRECORDED LEGAL DESCRIPTION BY CALTRANS FOR
ACQUIRING ADDITIONAL RIGHT OF WAY FOR SAID CALIFORNIA HIGHWAY 94 IN EXHIBIT A

ATTACHED EERETO AND MADE A PART HEREOF.

ALSO EXCEPTING THEREFROM:

ALL OF SAID PARCEL "CC" DESCRIBED IN SAID GRANT DEED.
PARCEL "II": |

THAT PORTION OF PARCEL “"A" AS DESCRIBED IN CERTIFICATE OF COMPLIANCE RECORDED
JUNE 28, 1996 AS FILE NO. 1996-329183 OF OFFICIAL RECORDS, BEING A PORTION OF THE
RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE
PLAT ATTACHED ‘TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, AT PAGE 121 ET SEQ.,
IN ‘THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT POINT “"C" IN GRANT DEED RECORDED DECEMBER 19, 1997 AS DOCUMENT NO.
1997-0648294; THENCE SOUTH 00°26‘.08" WEST A DISTANCE OF 2612.30 FEET; TO A POINT
Ty ON THE SOUTH LINE OF SECTION 27 AS SHOWN ON SHEET 3 OF L. 8. MAP NO. 430, FILED
c | IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JUNE 1, 1931; THENCE
ATONG SATID SOUTH LINE SOUTH 86°33”10%" WEST A DISTANCE OF 2416.10 FEET TO A POINT
ON THE EAST LINE OF SUPERIOR COURT CASE NO. 1110 AS SHOWN ON SAID L. S. MAP NO.
430; THENCE ALONG SAID EAST LINE NORTH 04°40‘30" EAST A DISTANCE OF 1392.50 FEET
TO THE NORTHEAST CORNER OF SAID SUPERIOR COURT CASE; THENCE NORTH 86°31'41" EAST A
DISTANCE OF 1002.17 FEET; THENCE NORTH 00°25‘27" EAST A DISTANCE OF 1305.54 FEET;
THENCE NORTH 86°30707" EAST A DISTANCE OF 1319.40 FEET TO THE TRUE POINT OF

BEGINNING.

EXHIBIT A

PARCEL Az

THAT PORTION OF RANCHO JAMUL, IN ‘THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, -
ACCORDING TO THE PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, PAGE
121 ET SEQ., IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT MONUMENT SDGPS 33, BEING A 3 INCH DIAMETER BRASS DISK WITH RAISED
NIPPLES ET IN A 6 FOOT BY 2 FOOT HIGH BOULDER IN A GRANITE OUTCROP PER RECORD OF
SURVEY MAP NO. 14310, RECORDED SEPTEMBER 16, 1993 IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY AS FILE NO. 93-612208, TO WHICH MONUMENT SANDIE NASA
1976, PER SAID RECORD OF SURVEY, BEARRS S. 08°47/10" W., 7813.370M; THENCE S.
82°20719" W., 36.594M TO THE WESTERLY POINT OF TERMINUS OF THAT CERTAIN COURSE ON
THE SOUTHERLY RIGHT-OF-WAY OF STATE HIGHWAY 94 DELINEATED AS S. 88°58'12" W.,
215.85’ PER MS MAP 582 FILED IN THE SAN DIEGO COUNTY SURVEYOR IN 1963, SAID POINT
BEING ALSO THE BEGINNING OF A 716.281 M RADIUS CURVE CONCAVE NORTHEASTERLY, TO
WHICH A RADIAL BEARS §. 01°02’'06" E.; THENCE ALONG SAID STATE HIGHWAY 94
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RIGHT-OF-WAY NORTHWESTERLY 399.943 M ALONG THE ARC OF SAID CURVE THROUGH A

CENTRAL ANGLE OF 31°59'30" TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID -
RIGHT-OF-WAY, S. 30°57'24" W., 10.973 M TO THE BEGINNING OF A NON-TANGENT 727.254
M RADIUS CURVE CONCAVE NORTHEASTERLY, TO WHICH BEGINNING A RADIAL BEARS S.
30°57724" W.; THENCE NORTHWESTERLY 299.642 M ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 23°36725"; THENCE TANGENT TO SAID CURVE N 35026411 W., 183.638 M;
THENCE N. 74°4717% W., 78.834 M; THENCE N. 35°26’'11" W., 0.960 M; THENCE N.
17°16737" W., 160.389 M; THENCE N. 35°26711" W., 137.160 M; THENCE NORTH 55°59'59#%
WEST., 98.9286 M; THENCE N. 11°44'40" W., 105.805 M TO A POINT ON THE
SOUTHWESTERLY RIGHT-OF-WAY STATE ROUTE 94, BEING THE NORTHWESTERLY TERMINUS OF
THAT CERTAIN COURSE DELINEATED AS N.35°58734" E., 1121.48’ PER SATID MS MAP 582,

- SATD POINT HEREIN DESIGNATED AS POINT "X"; THENCE SOUTHEASTERLY ALONG SAID
SOUTHWESTERLY RIGHT-OF-WAY THROUGH THE FOLLOWING COURSES: S$.35°58/43" E., 341.883
M; S.26°54719" E., 123.306 M; S$.45°09748" E., 108.255 M; S$.35°25745" E., 214.121 M
TO THE BEGINNING OF A NON-TANGENT 716.281 M RADIUS CURVE CONCAVE NORTHEASTERLY, A
RADIAL TO SATD BEGINNING BEARS SOUTH. 54°33749" W.; SOUTHEASTERLY 295.121 M ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 23°36'25" TO THE TRUE POINT OF

BEGINNING.

TOGETHER WITH THE UNDERLYING FEE INTEREST IN AND TO THAT PORTION OF THE EXISTING
HIGHWAY NOW USED AND ACKNOWLEDGED AS STATE HIGHWAY 94 APPURTENANT TO THE ABOVE

DESCRIBED PARCEL.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE IN TERMS OF THE
CALIFORNIA COORDINATE SYSTEM OF 1983, 1991.35 EPOCH ADJUSTMENT (CCS 83 (1991.35)
ZONE 6, MULTIPLY ALL DISTANCES USED IN THE ABOVE DESCRIPTION BY 1.000011 TO

OBTAIN GROUND LEVEL DISTANCES.

MULTIPLY METERS BY EXACTLY 39.37/12 TO CONVERT TQ U. S. SURVEY FEET.

PARCEL B:

THAT PORTION OF RANCHO JAMUL, IN THE COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, -
ACCORDING TO THE PLAT ATTACHED TO PATENT DEED RECORDED IN BOOK 2 OF PATENTS, PAGE
121 ET SEQ., IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE '

PARTIUCLARLY DESCRIBED AS FOLLOWS:

BEGINNING AT POINT "X" DESCRIBED ABOVE IN PARCEL "A", SAID POINT BEING THE
BEGINNING OF A NON-TANGENT 396.241 M RADIUS CURVE CONCAVE EASTERLY, TO WHICH
BEGINNING A RADIAL BEARS S. 67°51’23" W.; THENCE NORTHERLY ALONG THE ARC OF SAID
CURVE 110.253 M THROUGH A CENTRAL ANGLE OF 15°56‘32"; THENCE TANGENT TO SAID CURVE
N.06°12705" W., 65.382 M; THENCE N.51°27'35" W., 65.109 M; THENCE N. 16°38711" W.,
95.206 M; THENCE N.00°S56725" W., 92.799 M TO THE BEGINNING OF A NON-TANGENT
339.548 M RADIUS CURVE CONCAVE SOUTHWESTERLY, TO WHICH BEGINNING A RADIAL BEARS N
490357 27% E; THENCE NORTHWESTERLY 189.452 M ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 31°58706"; THENCE NONTANGENT TO SAID.CURVE N. 72°24745" W.,
395.050 M TO THE BEGINNING OF A TANGENT 635.814 ‘M RADIUS CURVE CONCAVE
NORTHEASTERLY; THENCE NORTHWEST ALONG THE ARC OF SAID CURVE 343.400 M THROUGH A
CENTRAL ANGLE OF 30°56'42"; THENCE NON-TANGENT TO SAID CURVE N. 41°29'58" W.,
138.597 M; THENCE N. 41°11/31" W., 181.784 M; THENCE N. 39°33%703" W., 962.137 M;
THENCE N. 39°29702" W., 414.540 M; THENCE N. 50°30’'58" E., 20.117 M TO THE
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SOUTHWESTERLY RIGHT-OF-WAY OF EXISTING STATE HIGHWAY 94; THENCE SOUTHEASTERLY
ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY THROUGH THE FOLLOWING COURSES: S. 39°29:t02" —
E., 414.510 M; S. 39°39'03" E., 961.837 M; S. 41°11'31" E., 181.516 M; S. 48°30*05"
W., 9.144 M TO THE NORTHWESTERLY POINT OF TERMINUS OF THAT CERTAIN COURSE IN THE
SOUTHWESTERLY RIGHT-OF-WAY OF STATE HIGHWAY 94 DELINEATED AS S. 41°29'20" E.,
454 .34’ PER MS MAP 754 FILED WITH THE SAN DIEGO COUNTY SURVEYOR IN 1976; S.
41°29759" EAST., 138.492 M TO THE BEGINNING OF A NON-TANGENT 624.841 M RADIUS
CURVE CONCAVE NORTHEASTERLY, TO WHICH BEGINNING A RADIAL BEARS S. 48°31758" W.;
SOUTHEASTERLY 337.473 M ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
30°56742"; TANGENT S. 72°24745" E., 395.057 M TO THE BEGINNING OF A NON-TANGENT

© 350.521 M RADIUS CURVE CONCAVE SOUTHWESTERLY, TO WHICH BEGINNING A RADIAL BEARS
N. 179°37721% E.; SOUTHEASTERLY 210.179 M ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAIL ANGLE :OF 34°21720"; NON~-TANGENT S. 20°22’43%" E., 217.168 M; 8. 06°12705" E.,
189.457 M TO THE POINT OF BEGINNING.

TOGETHER WITH THE UNDERLYING FEE INTEREST IN AND TO THAT PORTION OF THE EXISTING
HIGHWAY NOW USED AND ACKNOWLEDGED AS STATE HIGHWAY 94 APPURTENANT TO THE ABOVE

DESCRIBED PARCEL.

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE IN TERMS OF THE .
CALIFORNIA COORDINATE SYSTEM OF 1983, 1991.35 EPOCH ADJUSTMENT (CCS 83 (1991.35)
ZONE 6, MULTIPLY ALL DISTANCES USED IN THE ABOVE DESCRIPTION BY 1.000011 TO

OBTAIN GROUND LEVEL DISTANCES.

MULTIPLY METERS BY EXACTLY 39.37/12 TO CONVERT TO U. S. SURVEY FEET.

DESCRSO:-12/04/91 AA




SCHEDULE 2
o 5 Rancho Jamul Habitat Restoration
Conceptual Plan
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