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SUMMARY RECORD
SESSION 99-4 OF ALTERNATE REPRESENTATIVES

Held on 28 May 1999
Playadd Carmen, Mexico

The Council, represented by the Alternate Representatives, met on 28 May 1999. Ms. Norine Smith
(Canadd) chaired the meeting. Mr. José Luis Samaniego and Mr. William Nitze represented Mexico
and the United States, respectively. Ms. Regina Barba, represented JPAC and Ms. Janine Ferretti,
Interim Executive Director, represented the Secretariat. Mr. Marc Paquin, Council Secretary, was the
session secretary. Other officids from the Parties and the Secretariat were dso in attendance (Annex
A).

Iten1l  Adoption of the agenda

The Council adopted the agenda for the session at the beginning of the session based on the provisiona
agenda (Annex B).

Item 2 Report by the Interim Executive Director

The Interim Executive Director reported on Secretariat activities and highlighted matters requesting the
attention of the Council. Her notes are attached for reference as Annex C. In addition, a summary of
the status of pending Article 14 submissions was presented.

Following the Interim Executive Director’s report, the Alternate Representatives requested that the
Secretariat provide an indication of how much money will be available for new initiatives in 2000,
taking into account commitments adready made in the 1999-2001 program plan as well as those
proposed in this year's proposed Council resolutions.

Item 3 Statement by the JPAC Representative

The JPAC representative, Ms. Regina Barba, provided an update to the Alternate Representatives on
JPAC's ativities. She reported on JPAC's last meeting held in Anchorage, Alaska on 7 and 8 May
1999. The first day of that meeting conssted of a joint sesson with the Sound Management of
Chemicds (SMOC) Working Group, which focused on contaminants and human hedth, with specid
attention to indigenous peoples. The second day was dedicated to aregular sesson of the JPAC which
included around table with the public.

Ms. Barba then introduced the latest advice to Council issued by JPAC: 99-03 - Follow-up to the
Four-Year Review of the NAAEC: The Report of the Independent Review Committee; 99-04 - The
Sound Management Chemicals Program of the CEC; 99-05 - Expanding the involvement of the North
American public, including indigenous peoples in the work of the CEC; 99-06 - Draft Framework for
Public Participation in the CEC Activities, 99-07 - The Negotiations towards a North American
Agreement on TEIA; 99-08 - Process for cooperation between the Council of the CEC and the
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NAFTA Free Trade Commisson; 99-09 - Regiond Solutions to Globa Issues for the Next
Millennium.

Findly, Ms. Barba stressed the concern expressed by JPAC members during their last sesson with
respect to the Articles 14 and 15 Guidelines amendments under discusson by the Parties, despite
JPAC's advice to the contrary. She dso reiterated JPAC's view that the CEC's Executive Director
ought to be appointed prior to the regular sesson of the Council and that JPAC membership be
completed in time for that meeting as well. She concluded her report by outlining the fact that some
JPAC members, along with Secretariat officids, had the opportunity to meet in Anchorage with
Canadian and US representatives to the Arctic Council to discuss mutud concerns and share
information.

Item4  Approval of summary records
The Alternate Representatives postponed the discussion of thisitem to their next session.

Item 5 1999 Regular Session of the Council
[tem 5.1 Program

The Alternate Representatives reviewed and findized the provisona program for the sesson.
Revision 8 of the program prepared by the Secretariat reflects the agreed upon program for the session.

Item 5.2 Provisonal agenda and supporting documentation
The Alternate Representatives reviewed and findlized the provisond annotated agenda for the session.

The Alternate Representatives reviewed the draft Council communiqué prepared by the Secretariat.
They agreed to further review the draft communiqué and provide comments to the Secretariat by 4
June. The Secretariat will then prepare a revised draft based on the Alternate Representatives
discussion and written comments for review at their next sesson. With regard to the SMOC project,
the Alternate Representatives agreed to first ask the SMOC Working Group to prepare a needs
assessment for cooperation on monitoring. On the Environment and Trade Relationship, the Alternate
Representatives agreed to present to the Council, at its regular session, a progress report on the Article
10(6) discussions. They aso undertook to provide comments to the Secretariat on the draft Call for
Papers circulated by the Secretariat and agreed that the NAFTA Environmenta Effects Advisory Panel
will sdlect the abgtracts, and that the peer reviewers will be asked to review the studies. It was
mentioned by the Secretariat that the peer reviewers might need to be remunerated for their work.

The Alternate Representatives a so reviewed the supporting documentation for the session.

Item 5.3 Logigtics

Canada indicated that it will inform the Parties as to who is to be invited to attend the various events
scheduled in the context of the regular sesson of the Council. Canada presented the results of its
feasbility study regarding Internet broadcasting of parts of the Regular Sesson of the Council and
explained that the costs associated with such an endeavor would represent about 12,000$C. Should
funds be unavailable to cover such expenses, this option will not be retained.
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Item 6 Negotiations of the North American Agreement on Transboundary Environmental
I mpact Assessment

The Alternate Representatives discussed the status of the negotiations of the TEIA Agreement in the
context of their discussons under item 5.

Item 7 Financial Matters
Item 7.1 Financial update by the Secretariat

The Secretariat reported on the auditors report for financid year 1998 which recommends that the
CEC plan for areserve of 1,000,000$C in year 2000 to account for the fact that the provincid salestax
reimbursement has become a doubtful account by accounting standards.  With regard to the Parties
contributions, the Alternate Representatives discussed possble approaches to limit the impact of
fluctuations in exchange rates on the budget of the CEC and agreed to further discuss thisissue at their
next sesson.

In the meantime, the Secretariat was asked to provide further advice on the feashility of having the
Parties contribute in different currencies so asto reflect the currencies used by the CEC in the payment
of expenditures.

Item 8 NAAEC Articles14 and 15
Item 81 Letter from CEMDA relating to the Cozume Factual Record
The Alternate Representatives agreed to postpone this discussion to their next session.

Item 8.2 Revison of Article 14 Guidelinesand Processfor developing Factual Records

The Alternate Representatives discussed next steps with regard to the revison of the Articles14 and 15
Guidelines taking into account JPAC Advice to Council 99-01 as well as comments received from the
public. They aso discussed next steps for addressing the issues relating to the development of factua
records under Article 15 of NAAEC.

The Alternate Representatives agreed, in light of the additional experience, public comments and JPAC
recommendation, that some of the changes originaly contemplated in the Mérida text are no longer
necessary and that, in large measure, JPAC’s advice could be followed. They focussed their discussion
on three points: i) the information provided to the Council by the Secretariat, so that the Council can
make a decision regarding whether or not afactual record is warranted; ii) the issue of pursuing private
remedies; and iii) the timing of the Secretariat’ s notification that a factua record is needed.

From a procedurd point of view, it was agreed that the first step would be for the GSC to meet on 7
and 8 June in Washington to develop the language for the agreed upon revisons, for review by the
Alternate Representatives a their next sesson. The Council would then discuss and adopt, as
appropriate, therevison a its sesson in Banff.

The Alternate Representatives agreed that the process for the development of factua records should
not be politicized, but that it is designed to identify the facts. It is therefore appropriate to elaborate a
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procedure that would provide the best route to gather the facts. The Alternate Representatives reached
agreement on the issue of effective enforcement. With regard to the two other issues (public hearings
and consultation and disclosure of information used to prepare a factua record), it was agreed that
further discusson need to take place. Nevertheless, an agreement was reached to the effect that
working documents developed by the Secretariat, such as evolving drafts of the factual record, are
confidentia unless and until made public by the Council. Further discussion is needed regarding experts
reports and documents received from submitters, the Parties and/or third parties.

Item 9 NAAEC Articles 10(6): Petition of Alberta Wilderness Association et al.
The Alternate Representatives agreed to discuss this matter at their next sesson.

Item 10 Administrative M atters
Item 10.1 Spanish Verson of CEC Rules
The Alternate Representatives agreed to postpone the discussion of thisitem to their next session.

Item 10.2 Understanding with the Province of Québec
This item was discussed under item 7.

[tem11l Othe issues

Concerning the letter from the Chair of JPAC to the Alternate Representative of the United States
regarding visaissuance at the US embassy and consulate in Mexico, the US Alternate Representatives
indicated that he would contact the environmental attaché at the embassy to inquire about ways in
which regtrictions, such as those encountered by certain participants a a recent CEC mesting, may be
avoided in future.

Item 12 Scheduling of next sessons of Alter nate Representatives

The Alternate Representatives agreed to meet next via conference call on 9 June 1999, from 11:00 AM
to 2:00 PM (Eastern Daylight Saving Time) to finalize arrangements for the 1999 Regular Session of
the Council.

Item 13  Closureof the sesson
The Chairperson closed the session.
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SESSION 99-04 OF ALTERNATE REPRESENTATIVES

CANADA
Alter nate Representative

MEXICO
Alter nate Representative

UNITED STATES
Alter nate Representative

Playadd Carmen, Mexico, 28 May 1999

DelegationsList

Norine Smith, Environment Canada

Chrigtine Guay, Environment Canada
Jenna MacKay-Alie, Environment Canada
Andy Bowcott, Environment Canada
Rita Cerutti, Environment Canada

Carol Smith Wright, DFAIT
DenisLanglois, DFAIT

Jos2 Luis Samaniego, SEMARNAP
Véonique Ddi, SEMARNAP

William Nitze, EPA Office of Internationd Activities

Lorry Frigerio, EPA Office of Internationa Environmenta Policy
Anne Rowley, Internationa Environmenta Law Office

JOINT PUBLIC ADVISORY COMMITTEE

Chair of JPACRepresentive

SECRETARIAT
I nterim Executive Director

Regina Barba
Manon, Pepin, JPAC Coordinator

Janine Ferretti

Greg Block
Hernando Guerrero
Marc Paguin

Manon Pepin

Carla Sbert
Julie-Anne Bdlefleur
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AGENDA
SESSION 99-04 OF ALTERNATE REPRESENTATIVES

Thursday, 27 May 1999 from 8:30 PM to 10:30 PM
and Friday, 28 May 1999 from 8:30 AM to 7:30 PM
Playadd Carmen, Mexico

CHAIR: Canada

ltem 1 Adoption of the Agenda

ltem 2 Report by the Interim Executive Director

Item 3 Statement by the JPAC Representative

ltem 4 Approva of summary records

ltem 5 1999 Regular Session of the Council

Item 6 Negotiations of the North American Agreement on Transboundary Environmental Impact
Assessment (TEIA)

ltem 7 Financid Matters

Iltem 8 NAAEC Articles14 and 15

ltem 9 NAAEC Article 10(6)

ltem10  Adminigtrative Matters

ltem11  Otherissues

ltem12  Scheduling of next sessons of Alternate Representatives

ltem13  Closure of the sesson
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SESSION 99-04 OF ALTERNATE REPRESENTATIVES
ANNOTATIONSTO THE AGENDA

Item 1 Adoption of the agenda

In accordance with Council Rules of Procedure (R. 9.6), the Council shall adopt the agenda for the session at the
beginning of the session based on the provisional agenda.

The Alternate Representatives are expected to adopt the agendafor the session.

DOCUMENTS:

a) Provisona annotated agenda (distributed 20-05-99) C/C.01/99-04/AGEN/0OL/Rev.2
Item 2 Report by the Interim Executive Director

In accordance with Council Rules of Procedure (R. 5.3), the Executive Director may make ora and written statementsto
the Council. The Interim Executive Director will report on Secretariat activities and highlight matters requesting the
attention of the Council.

DOCUMENTS:

a) Secretariat Report on the implementation of the recommendations of Delditte and Touche in response to the
efficiency review (to be distributed)

Item 3 Statement by the JPAC Representative

Under thisitem the JPAC representative will provide an update to the Alternate Representatives on JPAC activities.

DOCUMENTS: (distributed 19-05-99)
a) JPAC Advice 99-03: Follow-up to the Four-Y ear Review of the NAAEC: The Report of the

Independent Review Committee J99-03/ADV
b) JPAC Advice 99-04: The Sound Management Chemicals Program of the CEC J99-04/ADV
¢) JPAC Advice 99-05: Increasing the involvement of the North American public, including indigenous peoplesin the

work of the CEC J99-05/ADV
d) JPAC Advice 99-06: Draft Framework for Public Participation in the CEC Activities J99-06/ADV
€) JPAC Advice 99-07: The Negotiations of the North American Agreement on TEIA J99-07/ADV
f)  JPAC Advice 99-08: Process for cooperation between the Council of the CEC and the NAFTA Free Trade

Commisson J99-08/ADV
g) JPAC Advice 99-09: Regiond Solutionsto Global Issuesfor the Next Millennium J99-09/ADV
Item 4 Approval of summary records

In accordance with Council Rules of Procedure (R. 11), the Executive Director prepared the summary records of Alternate
Representatives sessons. Speakers may submit corrections to the summary records of their remarks before they arefinaly
approved by the Council (R.11). The Alternate Representatives are expected to review and approve summary records of
sessions 98-09, 99-01 99-02 and 99-03.

DOCUMENTS:

a) Session 98-09 Summary Record (distributed 20-05-99) C/C.01/98-09/SR/0V/Rev .4
b) Sesson 99-01 Summary Record (distributed 20-05-99) C/C.01/99-01/SR/0V/Rev.5
€) Session 99-02 Summary Record (distributed 1-04-99) C/C.01/99-02/SR/0V/Rev.3
d) Session 99-03 Summary Record (to be distributed) C/C.01/99-03/SR/0V/Rev.1
Item 5 1999 Regular Session of the Council

The Parties are expected to finalize the provisiona program and agenda for the Regular Session of the Council to be held
on 27-28-29 June 1999 in Banff, Canada. They are also expected to review the supporting documentation. The host
country (Canada) and the Secretariat will update the Parties on logistical preparations, as necessary.



[tem 5.1 Program

The Alternate Representatives are expected to review and finalize the provisiona program for the session.

DOCUMENTS:

a) Provisona program (distributed 17-05-99) C/99-00/PROG/01/Rev.6
Item 5.2 Provisonal Agenda and supporting documentation

In order to ensure the timely preparation of final Council session documents by the Secretariat, the Alternate
Representatives are expected to review and findize the provisional annotated agenda and the supporting documentation
for the session.

DOCUMENTS:

a) Draft provisona agenda (distributed 17-05-99) C/99-00/AGEN/OV/Rev.6

b) Brief on North American Priorities (to be distributed)

c) Refer to Documents Status Report as of 20 May 1999 for complete list of supporting documents (distr. 20-05-99)

Item 5.3 Logigtics

Under thisitem, the host country and the Secretariat will provide logistical information as required.

Item 6 Negotiations of the North American Agreement on Transboundary Environmental |mpact
Assessment

The Alternate Representatives are expected to discuss the status of the negotiations of the Agreement.

DOCUMENTS:

a) JPAC 99-07: The Negotiations of the North American Agreement on TEIA
(to be digtributed 24-05-99) J99-07/ADV

Item 7 Financial Matters

Item 7.1 Financial update by the Secretariat

The Secretariat will update the Alternate Representatives with respect to CEC finances. The Alternate Representatives
may also discuss possible approaches to limit the impact of fluctuations in exchange rates on the budget of the CEC.

DOCUMENTS:

a) 1999 Contribution agreement between Canada and the CEC

b) 1999 Contribution schedule of Mexico

¢) Memorandum from Jack Person to Janine Ferretti, dated 17 May 1999 (distributed 17-05-99)

Item 8 NAAEC Articles14 and 15

Item 8.1 Letter from CEMDA rdating to the Cozume Factual Record

In aletter dated 16 November 1998, Centro Mexicano de Derecho Ambiental (CEMDA) requests the Council to examine
and provide an opinion and recommendation in accordance with Article 10(2)(p) of NAAEC on the factua record
developed by the CEC with respect to the “ Cozumel” Submission. The Alternate Representatives are expected to discuss
thelegal and policy issuesraised by that |etter.

DOCUMENTS:

a) Letter from CEMDA addressed to the Interim Executive Director on 10 November 1998 (distributed 25-11-98)

b) Draft response

Item 8.2 Revison of Article 14 Guiddinesand Processfor developing Factual Records

In preparation for the 1999 Regular Session of the Council, the Alternate Representatives are expected to discuss next
steps with regard to the revision of the Article 14 Guiddinesin light of JPAC Advice 99-01 and comments received from
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the public. They are also expected to discuss next steps for addressing the issues rdlating to the devel opment of factua
records under Article 15 of NAAEC, for the Council’ s discussion in June.

DOCUMENTS:

a) Draft discussion paper prepared by the US on issues associated with the process of preparing factual records
(distributed on 19-03-99)

b) Canadian discussion paper on issues related with the processin the preparation of afactua record under the NAAEC
(distributed 12 May 1999)

¢) Revised Guiddinesfor Submissions on Enforcement Matters under Articles 14 and 15 of NAAEC and summary of
public comments (annotated draft prepared by Canada, 12 May 1999)

d) JPAC Advice 99-01: Revised Guidelinesfor Submissions on Enforcement Matters under Articles 14 and 15
(distributed 30-03-99)

Item 9 NAAEC Articles10(6): Petition of Alberta Wilderness Association et al.
The Alternate Representatives are expected to exchange views on how to address the petition to Council received from

Alberta Wilderness Association et a. on 8 March 1999 regarding Articles 10(6)(a), 20(3) and 21(1)(2) of the NAAEC.

DOCUMENTS:
a) Peition filed on 8 March 1999 by Alberta Wilderness Association et d. (distributed 10-3-99)
b) Canadian Discussion Paper and Draft Response (distributed 13 May 1999)

Item 10 Administrative M atters

Item 10.1  Spanish Verson of CEC Rules

During their Session 99-01 held in January, the Alternate Representatives instructed their legal officials to meet and
finalize the Spanish version of the rulesfor adoption at their next session. Accordingly, the Alternate Representatives are
expected to review and adopt the final Spanish version of the CEC rules.

DOCUMENTS:

a) Reglamentode Consgo (distributed 7-05-99) C/C.01/96-06/DISC/01/Rev.2
b) Reglamentoddl CCPC (distributed 7-05-99) C/C.01/96-06/DISC/02/Rev.1
¢) Reglamento financiero (distributed 7-05-99) C/C.01/96-06/DISC/03/Rev.1
d) Reglamentolabora (distributed 7-05-99) C/C.01/96-06/DISC/04/Rev.1

Item 10.2  Understanding with the Province of Québec

Pursuant to Council Resolution 95-04, on 29 July 1998 the Secretariat forwarded to the Parties, for their review and
gpproval, copy of a proposed Understanding between the CEC and the Government of Québec. An annotated version of
the draft Agreement, addressing many of the comments submitted by the United Statesin a memorandum dated 13 April
1999, was subsequently distributed to the Parties on 28 April 1999. The Parties are expected to confirm whether the draft
Understanding, as annotated, is acceptable to them before the Secretariat proceeds with the signature of the Agreement on
behalf of the CEC, in accordance with the above-mentioned resolution.

The Government of Québec is awaiting the signature of the above-mentioned Understanding in order to formalize the
current ad-hoc arrangements regarding provincia health insurance, drivers licenses, English education rights, etc. It is
also awaiting such signature to proceed with the reimbursement of salestax paid by the CEC aswell asregidtration of the
CEC with the CSST (Occupationa Health and Safety Commission).

DOCUMENTS:
a) Draft Understanding between the Government of Québec and the CEC (distributed 28-04-99)

Item 11 Other issues

At the time of writing the Secretariat had no other issue to include under this item.

DOCUMENTS: No document



Item 12 Scheduling of next sessons of Alter nate Representatives
The Alternate Representatives are expected to schedule their next session aimed at finalizing arrangements for the 1999
Regular Session of the Council.

DOCUMENTS:
a) Proposad schedule of sessonsfor 1999 (to be distributed) C/C.01/98-08/PLAN/OL/Rev.4

Item 13 Closureof thesesson
The Chairperson is expected to close the session.
DOCUMENTS: No document
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Annex C

Notesfor Report from Interim Executive Director
Council Sesson 99-04

1. Council Meeting

Good progress is being made in establishing decisions and announcements for Council at
its annual meseting. A draft communiqué was prepared which lays out some of the key
announcements, which have been identified. There remain some outstanding
confirmations, which need to be addressed in particular related to TEIA and model rules.

The Parties are asked to designate a communications specialist to represent them in to
work with the CEC communications coordinator for the Council Session in finalizing the
communiqué and arranging the press conference.

| will be preparing awritten report to Council in advance of the Council meeting outlining
some of the mgor developments within the CEC since the last session.

A briefing note describing the generd priorities shared by the three countries and the related
CEC initiatives has been prepared for your review and ammendments. It took into account the
priorities articulated in Council’ s vision statement. This briefing note isaimed at helping
Council discussin genera terms North American priorities, progress made by the CEC in
addressing them, and possible areas for shiftsin emphasis or focus.

2. Implementation of the Recommendations proposed by Deloitte and Touche

The Secretariat is submitting to you areport explaining the progress made in implementing the
recommendations. Attached is an advance copy of the report in its original language. Further
work is continuing in developing a program eval uation process and an improved project
management and tracking system.

3. Public Participation Framework

Thanks to the valuable efforts of JPAC in helping to draft the framework and facilitating public
input, the Secretariat submitted to Council afina draft of the public participation framework.
Council is asked to review and approve it. Once approved it will help guide the CEC in
ensuring there is adequate and consistent opportunity for public participation.

4. Cooperation and Emergency Management in the NAFTA Region

Pursuant to the North American Agreement on Environmental Cooperation (NAAEC)
which statesin article 2.1(b), that “each Party shall, with respect to its territory, develop
and review environmental emergency preparedness measures’, the CEC was directed by
Council to investigate cooperation on environmental emergency management in the
NAFTA region. A survey of initiatives and options was completed last month. The report
concluded that the NAFTA parties would benefit from: 1) developing implementation-
level plansfor the several broad framework agreements aready in place coupled with
accelerated standardization and harmonization of emergency operation procedures
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throughout the NAFTA region; 2) ensuring the provision of material and financial
resources so responders are properly equipped for emergencies and planners may
adequately determine and apply preventative and mitigating measures; and 3) providing
greater transparency and stakeholder participation in all phases of emergency
management. Such transparency is aso needed to enhance cooperation between the public
and authorities during emergency operations.

5. Cooperation with North American Centres of Excellence

Pursuant to Council Resolution 98-08, the Secretariat was instructed to prepare areport on the
opportunities to increase cooperation with North American centers of excellence through their
direct participation in specific areas of the work program of the collaborative partnerships with
the CEC.

The report addresses ways in which the CEC can better work with centers of excellence. The
CEC has begun to seek out collaboration with centers of excellence in a number of projects.

6. GEF Proposal for DDT NARAP Implementation

The final draft proposal to GEF is being sent to the GEF focd pointsin each participating
country for fina review. The CEC isapartner to PAHO in thisBlock B project. The CECis
contributing 100,000 dollars USto thisinitiative. GEF is contributing $350,000, PAHO
$100,000, and the governments of Mexico and Central American governments are contributing
$150,000. Thisrepresentsaleveraging at this stage of the project of $500,000 to the CEC's
$100,000. The amount contributed by the CEC will be managed by the CEC and dedicated
exclusvely to those actions within the project taking place in Mexico

7. Progress Report on 1999 Program

The Secretariat is providing Council with amid-year update on the CEC' s 1999 program. We
look forward to receiving your comments on this report on how it can better meet your
information needs on current program initiatives.

8. Annua Report

The Secretariat will be submitting for Council’ s review the draft annua report early during the
month of June. It is expected that this report be printed during the 3 quarter of 1999, provided
that the Parties respective country reports are ready by the end of June.

9. 1998 Program Accomplishments

Aswell, you will be receiving areport on 1998 program achievements which lays out what
each project has accomplished, list of project partners and participants, aswell as relevant
financiﬁi information for each project. An advanced English copy will be sent to the Parties by
June 5",
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