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1999 REGULAR SESSION OF THE COUNCIL

Sunday, 27 June and Monday 28 June 1999
Banff, Canada

SUMMARY RECORD

The Council held its Sixth Regular Session on 27 and 28 June 1999 in Banff, Alberta, Canada. Minister
Chrigtine Stewart (Canada) chaired the meeting. Administrator Carol M. Browner and Secretary Julia
Carabias represented the United States and Mexico, respectively. Janine Ferretti, Executive Director,
represented the Secretariat and Marc Paguin acted as Council Secretary. The list of delegates is
included as Annex A.

Item1  Joint Meeting with the JPAC

The Joint Public Advisory Committee (JPAC) informed the Council of the results of the public
workshops it held throughout the year. The Council indicated it would welcome proposals
destined to maximize benefits from the public portion of the Regular Session of the Council.
JPAC further informed the Council of its efforts to better involve remote communities and
indigenous peoples (Advice 99-05), an issue that will be discussed during the next JPAC meeting.
Council endorsed this effort.

JPAC then summarized the various advice it presented to Council throughout the year. On the
Guidelines for Submissions on Enforcement Matters under Articles 14 and 15 (Advice 99-01),
JPAC explained the process that led to the development of its advice. Concerning Environmental
Management Systems (EMS) and Compliance (Advice 99-02) JPAC noted the usefulness of using
EMS as a complement to legidlation and the need to work on issues of certification to ensure that
processes are sound. As for the Sound Management of Chemicals program (Advice 99-04), JPAC
focused on the following ten points: health, monitoring, trade, quick results, protecting the food
supply, health benefits, practical measures, positive links, other chemicals (particularly lead, but
aso lindane) and grouping of chemicals.

JPAC aso noted the importance of having common guidelines for public participation to bring
about consistency in that area, and recommended putting into effect the draft Framework for
Public Participation in CEC Activities (Advice 99-06). In addition, JPAC expressed its
disappointment that no agreement on Transboundary Environmental Impact Assessment had been
reached and recommended strong leadership from Council members in delivering this important
tool (Advice 99-07). JPAC then described the initiative on the upper San Pedro River as an
example of what can be accomplished with strong local participation and suggested that there are
trinational implications associated with this work, as it illustrates a successful model for the
management of important transborder resources.

JPAC further noted the importance that the CEC establish a relationship with the Free Trade
Commission in order to strengthen cooperation (Advice 99-08). On regiona solutions to global
issues (Advice 99-09), JPAC underlined four important initiatives. assessment of risk from trade
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in genetically engineered organisms, transboundary impact assessment, evaluation of laboratory
procedures and assessment of water quality.

JPAC expressed its satisfaction with the implementation of a large number of the
recommendations from the report of the Independent Review Committee (Advice 99-03). JPAC
noted with particular interest that the report recognizes the independent responsibilities of the
Secretariat, the need to specify the roles and relationships between different bodies at the CEC,
the need for political interest and support, and the importance of relationships with other
institutions.

JPAC further reported on the establishment of the Mexican National Advisory Committee, which
will enhance public participation and communication with other NACs.

Finaly, the JPAC noted the importance of socio-economic issues associated with the
environment, science-based policies and the need for collaborative monitoring, particularly with
regard to exotic species.

The Council thanked the JPAC for its specific advice and requested JPAC to assist the Secretariat
in developing mechanisms for assessing and monitoring CEC resullts.

The Council indicated that it would endeavor to make progress on TEIA at this meeting. The
Council aso acknowledged the success of the work undertaken on the upper San Pedro River and
indicated that it is now an important US-Mexico binational initiative and the subject of a recently
signed letter of intent to protect and promote the river basin. The Council then noted that it would
include issues of trends, biosafety, water quality and laboratories standards on its agenda In
addition, the Council reiterated the importance of concluding the Guidelines for Submissions on
Enforcement Matters under Articles 14 and 15. The Council supported the work undertaken
under the SMOC initiative and stressed the need to achieve further progress on the comparability
of pollutant release and transfer registers (the PRTR project). The Council concluded by noting
the importance of the CEC’s focus on trade and environment and the continuing need to engage
the trade ministries in discussions.

Item2  Opening of the in-camera session and adoption of the agenda
The Chair opened the in-camera session and the agenda was approved (Annex B).
Item3  Report by the Executive Director

A copy of the report by the Executive Director addressing, in particular, the further development
of the three-year program and budget and the continued implementation of the “Shared Agenda
for Action” was circulated along with an annex highlighting a number of important successes
achieved by the CEC in the past year, such as the leveraging of funds outside of the CEC, the
good progress made in implementing the North American Regional Action Plan (NARAP) on
DDT in Mexico and the improvements to the NAFEC guidelines.
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Item4  Strengthening the North American partnership for a better environment

The Council discussed in-depth the difficulties encountered by the negotiators in concluding an
agreement on Transboundary Environmental Impact Assessment due to the differences in the
environmental management systems of the three countries. Nevertheless, members of the Council
agreed to work with their respective negotiators and individual border states and provinces to
develop “good neighbor” agreements based on reciprocity. The goal is to ensure transparency and
participation in the processes for proposed projects with environmental consequences in border
regions. The Council asked the Secretariat to provide the necessary assistance to the negotiators
in support of this effort, for the purpose of compiling, as quickly as possible, an inventory of the
federal, provincial and state processes and terminology involved. The Council agreed to fully
support these processes to quickly conclude these negotiations.

Item 5 Protecting human health and the environment

The Council approved Resolution 99-01, “Developing a North American Regional Action Plan
for Dioxins and Furans, and Hexacholobenzene” (Annex C), regarding the development of a
NARAP to reduce releases into the environment of dioxins and furans, and hexachlorobenzene.

The Council aso approved Resolution 99-02, “Developing a North American Regional Action
Plan on Environmental Monitoring and Assessment” (Annex D), concerning the development of
an environmental monitoring and assessment action plan in support of the sound management of
chemicals.

Item6  Conserving our natural heritage

The Council adopted Resolution 99-03, “North American Bird Conservation Initiative” (Annex
E), which approves an action plan to conserve birds and their vital habitats through a broad range
of strategies based on ecosystems across North America.

The Council approved Council Resolution 99-04, “The Upper San Pedro River Initiative” (Annex
F), thereby releasing to the public the report, entitled Ribbon of Life, An Agenda for Preserving
Transboundary Migratory Bird Habitat on the Upper San Pedro River, prepared under Article
13 of the NAAEC. The Council commended the expert panel for preparing a science-based
report, the advisory panel for proposing pragmatic solutions in the basin, and the CEC Secretariat
for its successful role in catalyzing a discussion among a diversity of stakeholders leading to a
growing number of promising state, local and federa initiatives on both sides of this
transboundary watershed. The Council encouraged the CEC’ s continued participation in support
of thisinitiative as amodel of cooperation in the management of transboundary resources.

The Secretariat reported on follow-up actions conducted in Mexico in response to the Article 13
report on the Silva Reservoir, focusing, in particular, on important advances in public
participation and capacity building.
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Item 7  Building the environment and trade relationship

The Council noted that building the environment and trade relationship is central to the work of
the CEC. It announced a North American Symposium on Understanding the Linkages between
Trade and the Environment, to be held in October 2000. In preparation for the conference, the
Council released a Final Analytical Framework for Assessing the Environmental Effects of
NAFTA and issued a call for papers (Annex G), encouraging academics, researchers and policy
expertsto test the NAFTA effects framework for specific situations.

The Council noted that the discussions between trade and environment officials pursuant to
Article 10(6) of the North American Agreement on Environmental Cooperation (NAAEC) have
been very useful in elaborating the cooperative relationship between the CEC and the Free Trade
Commission (FTC). Trade and environment officials have aso been discussing areas of future
joint work with regard to environment, economy and trade. The Council emphasized the
importance of this work and encouraged the ongoing process to move forward.

Recognizing the sovereign right of governments to legidate in the area of the environment, the
Council fully supported and encouraged the FTC to continue discussions on NAFTA Chapter 11
(relating to the investor-state dispute settlement process) and offered to provide any assistance to
the FTC.

Item8  Promoting effective enforcement and compliance

The Secretariat gave the Council a brief presentation on the status of the 20 submissions that have
been filed to date under Article 14 of the NAAEC. The Council asked the Secretariat to continue
providing regular briefings on the status of submissions filed under Article 14.

The Council approved Council Resolution 99-06, “ Adoption of the Revised Guidelines for
Submissions on Enforcement Matters Under Articles 14 and 15 of the North American
Agreement on Environmental Cooperation” (Annex H).

Item9  Official opening of the session

The Chair officially opened the session and welcomed the participants.

Item 10 Review and finalization of the session communiqué

The Council reviewed and finalized the session communiqué.

Item 11 Engaging and informing the North American public

The Council approved, in principal, the draft “Framework for Public Participation in CEC
Activities’, subject to alinguistic review to be conducted by the Parties.
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Item 12 2000 funding of the CEC

The Council approved Council Resolution 99-05, “2000 Funding of the Commission for
Environmental Cooperation,” which establishes funding for 2000 at alevel equal to US$9 million
(Annex 1).

Item 13  Other business

No other issues were raised.

Item 14 Approval of session communiqué

The Council approved the fina communiqué (Annex J).

Item 15 Preparation for the public portion of the session

The Council discussed the format of the public portion of the session.
Item 16 Public portion of the session

The Council informed the public of the early results of its in-camera session, including progress
made in the priority area of the protection of human health through the SMOC initiative and
announced the development of a new NARAP to reduce dioxins, furans, and hexachlorobenzene.
The Council outlined the progress made in the area of Environment, Economy and Trade, and
announced the first-ever North American Symposium on Understanding the Linkages between
Trade and Environment, to be held in October 2000. The Council aso released a call for papers
for the symposium and the Final Analytical Framework for Assessing the Environmental Effects
of NAFTA. The Council announced its agreement on the revised Guidelines for Submissions on
Enforcement Matters under Articles 14 and 15. A dialogue regarding new issues related to the
development of factual records will continue in the very near future. In addition, the Council
announced its intention to work with regulators and border states and provinces to build “good
neighbor” agreements in a new approach to transboundary environmental impact assessment. The
Council further announced the development of an action plan to conserve birds and their habitats,
the release of the report Ribbon of Life developed in the context of the upper San Pedro River
Initiative, and acknowledged the good work done on the Silva Reservoir. Finally, the Council
noted the important advances the CEC has made over the past six years and its unique position as
an ingtitution dealing with issues of trade and environment and involving extensive public
participation.

The Council was in turn briefed by three members of the public on the results of the public
workshop conducted that morning by JPAC. The updates focused on issues related to
environment, economy and trade; pollutants and health; conservation of biodiversity; and law and
enforcement cooperation. The final written workshop report will be provided to the Council by
JPAC and will include detailed results and recommendations.
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The Council then heard presentations from the public on a number of issues including trade and
environment, biodiversity conservation, pollutants and health, indigenous peoples, public participation,
NAFTA Chapter 11, NAAEC Articles 13, 14 and 15, and transboundary issues. The Council provided
its response to a number of them prior to thanking the public and JPAC for their contributions. The
presentations from the public will be summarized in a separate document that will be distributed
to al participants.

Item 17 Mapping out the future (Joint meeting with the JPAC)

The Council thanked the JPAC members for their work and expressed its interest in receiving
thelir ideas for future work at the CEC.

The Council reported that an agreement had been reached on the revision of the Guidelines for
Submissions on Enforcement Matter, taking into account the public's valuable input and JPAC’
advice. To ensure transparency and legitimacy of the process, and provide comfort to and support
from the people who have been following the process, JPAC stressed that it would be important
for the public to be made aware of the reasons why the Council decided to revise the guidelines at
this stage, and indicated that it would monitor the implementation of the revised guidelines.

The Chair of JPAC then summarized four broad areas of priority interest that have been identified
by JPAC for the CEC workplan in 2000: emerging trends, strategic directions for the
conservation of biodiversity, “green” transportation corridors and environmental management
systems.

In addition, the Chair of JPAC noted the following other areas of specific interest that arose from
public input at this session: amendments to the Articles 14 and 15 Guidelines, public participation
framework; NAFTA Chapter 11 and NAAEC Article 10(6); and the interrelationship between the
Free Trade Commission and the CEC. JPAC noted the existence of a window where, for the first
time, there is an opportunity to define a more active role for the environmenta establishment, and
institutionalize it into trade considerations. If it is successful in its efforts in this area, the CEC
could become an ingtitution of global significance. The JPAC further noted that it was interested
in developing priority areas to guide the Council’s Call for Papers for the North American
Symposium on Understanding the Linkages between Trade and the Environment. JPAC aso
expressed a particular interest in providing advice to Council on mechanisms for monitoring and
assessing the results of CEC projects and on the involvement of indigenous peoples. Finally, the
JPAC indicated that it could work with the Secretariat to improve the public portion of the
Council Session and ensure a more meaningful and effective interaction between the Council and
the public. JPAC noted that the CEC is unique in its institutional structure, as it allows the public
to address the ministers, and that this aspect should be capitalized on.

The Council suggested that in considering the issue of public participation it would be useful to
identify and consider specific features that have proven useful in promoting effective participation
in past Council sessions, taking into consideration the time allocated for direct interaction among
the ministers. The Council aso noted the importance of follow-up to public questions or
comments. On that matter, the JPAC Chair informed the Council that JPAC had prepared a
follow-up report and had made it available to the public prior to the Council session.
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The Council expressed its interest in the issues that have emerged during this session and
encouraged JPAC to follow these during the next year. In particular, the Council reaffirmed the
importance of identifying priority areas for the call for papers within the NAFTA Environmenta
Effects work, of monitoring and assessing results of CEC project and of pursuing efforts to
involve indigenous peoples in the work of the CEC. Findly the Council indicated that public
participation is fundamental to the CEC and emphasized the importance of making it effective
through continued support.

Item 18 Concluding remarks and closure of the session
In their concluding remarks, members of the Council congratulated the Executive Director on her
appointment and commended her performance over the past year. The Council also commended

the Executive Director, the Secretariat staff and the national delegations for their efforts in
ensuring the success of this session. The Chair closed the session.

Prepared by Marc Paquin, Council Secretary
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Sixieme session ordinaire du Consell, les 27, 28 et 29 juin 1999, Banff, Alberta
Sexta sesion ordinariadd Consgo, 27, 28y 29 dejunio de 1999, Banff, Alberta
Sixth Regular Session of the Council, June 27-29, 1999 — Banff, Alberta
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1999 REGULAR SESSION OF THE COUNCIL OF
THE COMMISSION FOR ENVIRONMENTAL COOPERATION (CEC)

27 — 28 June 1999
Banff, Alberta, Canada

Provisional Agenda
Chair: Minister Christine Stewart (Canada)

SUNDAY, 27 JUNE 1999

11:30 AM —1:00 PM  Joint meeting with JPAC (in camer a)

Item 1 Joint meeting with JPAC (1.5 hr.)

2:00 PM —4:00 PM I n-camera session

ltem 2 Opening of the in-camera session and adoption of the agenda (15 min.)

Item 3 Report by the Executive Director (15 min.)

Item 4 Strengthening the North American partnership for a better environment (45 min.)
Iltem 5 Protecting human health and the environment (45 min.)

4:30 PM —-6:30 PM I n-camera session

Item 6 Conserving our natural heritage (45 min.)

Item 7 Building the environment and trade relationship (45 min.)

Item 8 Promoting effective enforcement and compliance (30 min., continuing the next day

for 15 minutes)
7:00 PM —8:00 PM Welcoming reception

Iltem 9 Officia opening of the session by the Chair and welcoming remarks by the
Council, the Interim Executive Director, and the Chair of JPAC (1 hr.)
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MONDAY, 28 JUNE 1999

9:00 AM —10:30 AM | n-camer a session

Item 8

[tem 10

ltem 11

[tem 12

[tem 13

Promoting effective enforcement and compliance (15 min., continued from
previous day)

Review of first draft of session communiqué (30 min.)
Engaging and informing the North American public (45 min.)
2000 Funding of the CEC (15 min.)

Other business (15 min.)

11:00 AM —12:30 PM In-camera session (working lunch)

ltem 14

[tem 15

Review of session communiqué (45 min.)

Preparation for the public portion of the session (15 min.)

12:45 PM —2:45 PM Public Session

I[tem 16

Public portion of the session (2 hrs)

2:15 PM —3:15 PM Press Confe