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CHAP TER 1 - GENERAL

1.1.  P u rpose

Th is  document prov ides de ta i led gu idance  and procedures to  implemen t the
Genera l Statemen t of Departmen t of Energy 's  (DOE) En forcemen t P olicy
(En forcement P olicy or P olicy), described in  10 CFR 820 Appendix  A, as amended. 
A copy of th is  En forcement P olicy is  inc luded for ready re fe rence  in  Appendix  A
to th is  document.  The  gu idance  prov ided in  th is  document is  quali fied, how ever,
by the  admon ishment to  exe rc ise  d iscre t ion  in  de te rm in ing the  prope r
dispos it ion  of each  poten tia l en forcemen t act ion .  As d iscussed in  subsequen t
chapte rs , the  Office  of En forcement and Investigation  w i ll apply  a number of
factors  in  assess ing each  poten tia l en forcemen t s i tuation .  En forcemen t sanctions
are  imposed in  accordance  w ith  the  En forcemen t P olicy for the  pu rpose  of
promoting public  and w orke r health  and safe ty  in  the  pe rformance  of act iv i t ies
at DOE fac i li t ies  by DOE con tractors (and the ir subcon tractors  and supplie rs)
w ho are  indemn ified unde r the  P rice -Anderson  Amendments Act (P AAA) of 1988,
42 U.S.C. 2210(d) .  These  indemn ified con tractors , and the ir supplie rs  and
subcon tractors , w i ll be  re fe rred to  in  th is  document co llect ive ly  as "DOE
con tractors."  It  shou ld be  remembered that the  pu rpose  of the  Departmen t's
en forcemen t policy  is  to  improve  nuc lear safe ty  for ou r w orke rs  and the  public ,
and th is  goal shou ld be  the  prime  cons ide rat ion  in  exe rc is ing en forcement
d iscre t ion .

1.2.  Uses

a. Th is  en forcemen t documen t is  admin is te red by the  Office  of En forcemen t and
Investigation  located in  the  Office  of the  Assis tan t Secre tary for Environment,
Safe ty  and Health .  The  Office  of En forcement and Investigation  has
responsibi li ty  for en forc ing nuc lear safe ty  requ iremen ts and has a lso been
ass igned en forcement adjudication  responsibi li ty  unde r 10 CFR 820, Subpart
B.  Fu rthe r, the  Office  of En forcement and Investigation  has crim inal re fe rra l
responsibi li t ies  pu rsuan t to  the  P AAA, as described in  Section  1.2.d. be low .

b. Th is  en forcement document ou tlines the  au thori ty  and responsibi li t ies
ass igned to the  Office  of En forcement and Investigation  in  the  Office  of the
Assis tan t Secre tary for Environment, Safe ty  and Health .  The  Office  of the
Assis tan t Secre tary for Environment, Safe ty  and Health  implemen ts DOE's
statu tory en forcement program (Section  17 of P AAA) w h ich  au thorizes
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c ita t ions and c iv i l mone tary penalt ies for v io la t ions of DOE nuclear safe ty
regu lat ions.  The  Director, Office  of En forcement and Investigation , has been
de legated the  au thori ty  to  issue  Notices of Vio la t ion  and recommend proposed
civ i l penalt ies  (10 CFR 820.24,.25) for PAAA v io la t ions.  Be fore  issu ing Notices
of Vio la t ion , the  Director w i ll obta in  concurrences of  o the r DOE offic ia ls  as
appropria te .

c . The  En forcemen t P rogram described in  these  procedures is  applicable  to  DOE
con tractors for v io la t ions of nuc lear safe ty  requ iremen ts unde r the  au thori ty
of P AAA. 

d. Section  18 of the  P AAA (42 U.S.C. 2273(c)) a lso makes DOE con tractors  subject
to  crim inal penalt ies for know ing and w illfu l v io la t ions of applicable  DOE
nuclear safe ty  ru les, regu lat ions and orde rs.  S ince  suspected crim inal
v io la t ions are  re fe rred to  the  Departmen t of J ustice  (DOJ ) for appropria te
action , th is  en forcemen t procedure  addresses on ly  c iv i l matte rs . Re fe rra ls  to
DOJ  do not prec lude  DOE from tak ing c iv i l en forcement act ions appropria te ly
coordinated w ith  the  DOJ .  

e . P AAA is  applicable  to  a ll indemn ified DOE con tractors .  How ever, prov is ions
for c iv i l penalt ies do not apply  to  DOE con tractors cu rren tly  ope rating the
fo llow ing DOE National Laboratory s i tes:

Argonne  
Fe rm i
Law rence  Live rmore
Law rence  Be rke ley
Los Alamos
P acific  Northw est
P rince ton  P lasma P hys ics

It  shou ld be  noted that these  con tractors  are  not exempt from c ita t ions (i .e .,
Notices of Vio la t ion ) or crim inal penalt ies.  All o the r nonprofi t  educational
inst i tu t ions that are  DOE con tractors presen tly  have  au tomatic  rem iss ion  of
c iv i l penalt ies  as described in  10 CFR 820.20(d), bu t are  not exempt from
cita t ions or crim inal penalt ies. 

f. Th is  en forcemen t procedure  con ta ins both  requ iremen ts and gu idance . 
Requ iremen ts are  applicable  to  the  Office  of En forcement and Investigation
staff and support pe rsonne l, and exceptions to  them must be  au thorized by the
Director.  Gu idance  describes the  normal or expected course  of act ion , bu t
pe rm its  flex ibi li ty  to  dev iate  as needed for the  part icu lar c ircumstance .

g. DOE w ill exe rc ise  appropria te  d iscre t ion  in  de te rm in ing the  d isposit ion  of
any poten tia l en forcement act ion , w h ich  may vary from the  gu idance  in  th is
procedure .   It  shou ld be  recogn ized that these  procedures are  in te rnal to  the
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Office  of En forcement and Investigation  and may be  modified to  su it
ind iv idual c ircumstances.  The re fore , the  fa i lu re  by th is  office  to  fo llow  the
gu idance  and requ iremen ts  in  th is  en forcemen t procedure  is  not a  bas is  to
invalidate  an  en forcement act ion .

h . In  gene ra l, a ll records and correspondence  re lated to  a pending en forcement
action  prior to  the  issuance  of a  P re lim inary Notice  of Vio la t ion  (P NOV) are
conside red "predecis ional" and are  not subject to  d isc losu re  under the
Freedom of In formation  Act (FOIA).

1.3.  In te rim  En forcement Gu idance 

From t ime  to t ime , en forcemen t issues w i ll arise  that w i ll requ ire  the  Office  of
En forcement and Investigation  to  issue  gu idance  to c lari fy  the  procedures se t
forth  in  th is  en forcement procedure .  The  Director w i ll endeavor to  prov ide  such
gu idance  in  a t ime ly  manner, and assu re  i ts  w ide  d is tribu t ion .  Such
supplemen ta l gu idance  w ill gene ra lly  be  forw arded to P AAA Coordinators  at
each  s ite  for in formation .

1.4.  De fin i t ions (See  a lso 10 CFR 820.2)

a. Con tractor - Any pe rson  or en ti ty  unde r a con tract o f indemn ificat ion  w ith
DOE w ith  the  responsibi li ty  to  pe rform  act iv i t ies  in  connection  w ith  any DOE
faci li ty , laboratory, or program subject to  nuc lear safe ty  requ irements.  As
used in  th is  en forcemen t procedure , re fe rence  to  a con tractor a lso inc ludes i ts
subcon tractors  or supplie rs .

b. Director  - Re fe rs  to  the  Director o f the  Office  of En forcemen t and
Investigation  (a lso re fe rred to  in  10 CFR 820 as Director o f En forcement) in
the  Office  of the  Assis tan t Secre tary for Environment, Safe ty  and Health . 

c .  EH-1 - Re fe rs  to  the  Assis tan t Secre tary for Environment, Safe ty  and Health .

d.  En forcemen t P rocess - The  process and procedures se t forth  in  10 CFR 820,
Subpart B  inc luding adjudication  of con tested v io la t ions issued pu rsuan t to
the  P AAA and othe r act iv i t ies  described in  the  En forcement P olicy, 10 CFR
820, Appendix  A.

e .  Exc luded Faci li ty  or Act iv i ty  - A fac i li ty  or act iv i ty  that is  not subject to  a
DOE nuclear safe ty  requ iremen t as a resu lt  o f exc lus ionary prov is ions in  a
substan tive  ru le .  Th is  category may a lso inc lude  fac i li t ies  or act iv i t ies  that do
not mee t an  en forcement th reshold that w ou ld make  i t  appropria te  for an
en forcemen t act ion .

f.  Exemption - Re lie f, w aive r, or re lease  from DOE nuclear safe ty  requ iremen ts,
e ithe r temporary or pe rmanen t, as gran ted by the  responsible  Secre taria l
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Office r pu rsuan t to  the  prov is ions of 10 CFR 820, Subpart E.

g. P rice -Anderson  Noncompliance  (Vio lat ion ) - The  te rm  noncompliance  and
vio lat ion  are  essen tia lly  in te rchangeable  in  that both  te rms connote  a fa i lu re
to comply w ith  an  applicable  nuc lear safe ty  requ iremen t.  Noncompliances
having the  requ is i te  safe ty  s ign ificance  w ill be  subject to  Notices of Vio la t ion
and, i f appropria te , c iv i l penalt ies.  Iso lated m inor noncompliances involv ing
m in imal or low  safe ty  s ign ificance  w ill be  tracked by the  con tractor and
subject to  pe riodic  rev iew .

h .  Nuclear Safe ty  Requ iremen ts - Legally  binding obligat ions w h ich  are  se t
forth  in  applicable  s tatu tes, DOE regu lat ions, and P AAA Compliance  Orde rs,
that gove rn  specific  nuc lear act iv i t ies  and are  subject to  PAAA en forcement
act ions.  DOE fac i li t ies  and act iv i t ies  subject to  DOE nuclear safe ty
requ iremen ts may be  subject to  othe r requ iremen ts se t forth  in  orde rs ,
notices, s tandards, safe ty  gu ides, and handbooks of "good pract ice ."  These
othe r requ iremen ts are  not en forceable  th rough  P AAA prov is ions.  These
othe r requ iremen ts may a lso be  re fe rred to  e lsew here  as "nuc lear safe ty
requ iremen ts" i f they are  re la ted to  nuc lear act iv i t ies , and thus care  shou ld be
exe rc ised as appropria te  to  d iffe ren tia te  the  s tatu tori ly  mandated P AAA
en forceable  requ iremen ts from othe r requ iremen ts.

i .  P AAA Adjudication  - The  adjudication  process and procedures se t forth  in  10
CFR 820, Subpart B .  May a lso be  de fined as an  en forcement adjudication .

j. Cogn izan t Secre taria l Office rs  (CSOs) - The  heads of DOE offices w ith
responsibi li ty  for spec ific  DOE fac i li t ies .  These  inc lude  the  Ass is tan t
Secre taries, Environmenta l Restorat ion  and Waste  Management (EM), and 
De fense  P rograms (DP ), and the  Directors of Ene rgy Research  (ER), and 

Civ i lian  Radioactive  Waste  Management (RW).

k. Secre taria l Office r (SO) - The  head of a  Secre taria l Office  such  as the  Ass is tan t 
 Secre tary for Environment, Safe ty  and Health  or a  CSO as de fined above .  

l. S im ilar Vio la t ion  - A v io la t ion  that reasonably  cou ld have  been  preven ted by a 
  con tractor's  implemen tation  of correct ive  act ions for a  prev ious v io la t ion . 

m . System - As used in  th is  en forcemen t procedure , inc ludes systems of  
adm in is trat ive  and manageria l con tro ls , as w e ll as phys ica l systems.

n . Willfu lness - An  att i tude  tow ard compliance  w ith  DOE nuclear safe ty
requ iremen ts that ranges from de libe rate  in ten t to  v io la te  regu latory
requ iremen ts or conduct that is  so egregious that i t  consti tu tes a reck less
disregard for a  requ iremen t.  (Willfu lness does not inc lude  acts  that re flect
ord inary care lessness, for example , inadve rten t c le rica l e rrors .) 


