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enforcing provisions of the Plant Quar-
antine Act and related legislation, 
quarantines, and regulations. 

Port of first arrival. The land area 
(such as a seaport, airport, or land bor-
der station) where a person, or a land, 
water, or air vehicle, first arrives after 
entering the territory of the United 
States, and where inspection of articles 
is carried out by inspectors. 

Potable water. Water which is ap-
proved for drinking purposes by the na-
tional or local health authority having 
jurisdiction. 

Production site. A defined portion of a 
place of production utilized for the pro-
duction of a commodity that is man-
aged separately for phytosanitary pur-
poses. This may include the entire 
place of production or portions of it. 
Examples of portions of places of pro-
duction are a defined orchard, grove, 
field, greenhouse, screenhouse, or 
premises. 

Prohibited article. Any nursery stock, 
plant, root, bulb, seed, or other plant 
product designated in § 319.37–2 (a) or 
(b), except wood articles regulated 
under §§ 319.40–1 through 319.40–11, 
‘‘Subpart—Logs, Lumber, and Other 
Unmanufactured Wood Articles.’’ 

Restricted article. Any class of nursery 
stock or other class of plant, root, 
bulb, seed, or other plant product, for 
or capable of propagation, excluding 
any prohibited articles listed in 
§ 319.37–2(a) or (b) of this subpart, and 
excluding any articles regulated in 7 
CFR 319.8 through 319.24–5 or 319.41 
through 319.74–4. 

Secretary. The Secretary of Agri-
culture, or any other officer or em-
ployee of the Department of Agri-

culture to whom authority to act in 
his/her stead has been or may hereafter 
be delegated. 

Soil. The loose surface material of the 
earth in which plants, trees, and shrubs 
grow, in most cases consisting of dis-
integrated rock with an admixture of 
organic material and soluble salts. 

Solanum spp. true seed. Seed produced 
by flowers of Solanum capable of germi-
nating and producing new Solanum 
plants, as distinguished from Solanum 
tubers, whole or cut, that are referred 
to as Solanum seeds or seed potatoes. 

Spp. (species). All species, clones, 
cultivars, strains, varieties, and hy-
brids, of a genus. 

State Plant Regulatory Official. The of-
ficial authorized by the State to sign 
agreements with Federal agencies in-
volving operations of the State plant 
protection agency. 

United States. The States, District of 
Columbia, Guam, Northern Mariana Is-
lands, Puerto Rico, and the Virgin Is-
lands of the United States. 

[45 FR 31585, May 13, 1980, as amended at 50 
FR 8706, Mar. 5, 1985; 56 FR 19790, Apr. 30, 
1991; 57 FR 43145, Sept. 18, 1992; 58 FR 38267, 
July 16, 1993; 60 FR 3077, Jan. 13, 1995; 60 FR 
27674, May 25, 1995; 63 FR 13484, Mar. 20, 1998; 
66 FR 21055, Apr. 27, 2001; 69 FR 21946, Apr. 23, 
2004; 69 FR 61586, Oct. 20, 2004] 

§ 319.37–2 Prohibited articles. 

(a) The following listed articles from 
the designated countries and localities 
are prohibited articles and are prohib-
ited from being imported or offered for 
entry into the United States except as 
provided in paragraph (c) of this sec-
tion. 
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Animal and Plant Health Inspection Service, USDA § 319.37–2 

(b) The following listed articles from 
all foreign places except Canada are 
prohibited articles and are prohibited 
from being imported or offered for 
entry into the United States except as 
provided in paragraph (c) of this sec-
tion: 

(1) Rhododendron spp. (rhododendron 
and azalea) or other genera or species 
of similar slow growth habit, other 
than artificially dwarfed plants meet-
ing the conditions in § 319.37–5(q): 

(i) Exceeding 3 years of age if grown 
from seeds or cuttings; or 

(ii) Exceeding 2 years of age after 
severance from the parent plant if pro-
duced by layers; or 

(iii) Having more than 3 years’ 
growth from the bud or graft if pro-
duced by budding or grafting. 

(2) Any naturally dwarf or miniature 
form of tree or shrub exceeding 305 mil-
limeters (approximately 12 inches) in 
length from the soil line. 

(3) Herbaceous perennials (except 
epiphytes) imported in the form of root 
crowns or clumps exceeding 102 milli-
meters (approximately 4 inches) in di-
ameter. 

(4) Stem cuttings without leaves, 
without roots, without sprouts, and 
without branches (other than cactus 
cuttings and cuttings of epiphytes) ex-
ceeding 102 millimeters (approximately 
4 inches) in diameter or exceeding 1.83 
meters (approximately 6 feet) in 
length; and stem cuttings of epiphytes 
with or without aerial roots (without 
leaves, without sprouts, and without 
branches) exceeding 102 millimeters 
(approximately 4 inches) in diameter or 
exceeding 1.83 meters (approximately 6 
feet) in length. 

(5) Cactus cuttings (without roots or 
branches) exceeding 153 millimeters 
(approximately 6 inches) in diameter or 
exceeding 1.22 meters (approximately 4 
feet) in length. 

(6)(i) Plants (other than stem 
cuttings, cactus cuttings, artificially 
dwarfed plants meeting the conditions 
in § 319.37–5(q), and palms and plants 
whose growth habits simulate palms) 
exceeding 460 millimeters (approxi-
mately 18 inches) in length from soil 
line (top of rooting zone for plants pro-
duced by air layering) to the farthest 
terminal growing point and whose 
growth habits simulate the woody hab-

its of trees and shrubs, including but 
not limited to cacti, cycads, yuccas, 
and dracaenas. 

(ii) Palms and plants whose growth 
habits simulate palms, that exceed a 
total length (stem plus leaves) of 915 
millimeters (approximately 36 inches) 
in length. 

(7) Any tree or shrub of a type not 
listed above, other than an artificially 
dwarf plant meeting the conditions in 
§ 319.37–5(q), and: 

(i) Exceeding 2 years of age if grown 
from seeds or cuttings; or 

(ii) Exceeding 1 year of age after sev-
erance from the parent plant if pro-
duced by layers; or 

(iii) Having more than 2 years’ 
growth from the bud or graft if pro-
duced by budding or grafting. 

(c) Any article listed as a prohibited 
article in paragraph (a) or (b) of this 
section may be imported or offered for 
entry into the United States if: 

(1) Imported by the United States De-
partment of Agriculture for experi-
mental or scientific purposes; 

(2) Imported at the Plant Germplasm 
Quarantine Center, Building 320, Belts-
ville Agricultural Research Center 
East, Beltsville, MD 20705 or at a port 
of entry designated by an asterisk in 
§ 319.37–14(b); 

(3) Imported pursuant to a Depart-
mental permit issued for such article 
and kept on file at the port of entry; 

(4) Imported under conditions speci-
fied on the Departmental permit and 
found by the Deputy Administrator to 
be adequate to prevent the introduc-
tion into the United States of plant 
pests, i.e., conditions of treatment, 
processing, growing, shipment, dis-
posal; and 

(5) Imported with a Departmental tag 
or label securely attached to the out-
side of the container containing the ar-
ticle or securely attached to the article 
itself if not in a container, and with 
such tag or label bearing a Depart-
mental permit number corresponding 
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4 Application forms are available without 
charge from the Animal and Plant Health In-
spection Service, Plant Protection and Quar-
antine, Port Operations, Permit Unit, 4700 
River Road Unit 136, Riverdale, Maryland 
20737–1236, local offices which are listed in 
telephone directories. 

to the number of the Departmental 
permit issued for such article. 

[45 FR 31585, May 13, 1980; 45 FR 35305, May 
27, 1980, as amended at 56 FR 19790, Apr. 30, 
1991; 57 FR 334, Jan. 6, 1992; 57 FR 43145, 43147, 
43148, Sept. 18, 1992; 59 FR 9918, Mar. 2 1994; 59 
FR 44610, Aug. 30, 1994; 60 FR 8924, Feb. 16, 
1995; 62 FR 50238, Sept. 25, 1997; 63 FR 13485, 
Mar. 20, 1998; 67 FR 53730, Aug. 19, 2002; 68 FR 
28118, May 23, 2003; 68 FR 50043, Aug. 20, 2003] 

§ 319.37–3 Permits. 
(a) The restricted articles (other than 

articles for food, analytical, medicinal, 
or manufacturing purposes) in any of 
the following categories may be im-
ported or offered for importation into 
the United States only after issuance 
of a written permit by the Plant Pro-
tection and Quarantine Programs: 

(1) Articles subject to treatment and 
other requirements of § 319.37–6; 

(2) Articles subject to the postentry 
quarantine conditions of § 319.37–7; 

(3) Bulbs of Allium sativum spp. (gar-
lic), Crocosmia spp. (montebretia), Glad-
iolus spp. (gladiolus), and Watsonia spp. 
(bugle lily) from New Zealand; 

(4) Articles of Cocos nucifera (coco-
nut); and articles (except seeds) of 
Dianthus spp. (carnation, sweet-wil-
liam) from any country or locality ex-
cept Canada; 

(5) Lots of 13 or more articles (other 
than seeds, bulbs, or sterile cultures of 
orchid plants) from any country or lo-
cality except Canada; 

(6) Seeds of trees or shrubs from any 
country or locality except Canada; 

(7) Articles (except seeds) of Malus 
spp. (apple, crabapple), Pyrus spp. 
(pear), Prunus spp. (almond, apricot, 
cherry, cherry laurel, English laurel, 
nectarine, peach, plum, prune), Cydonia 
spp. (quince), Chaenomeles spp. (flow-
ering quince), and Rubus spp. 
(cloudberry, blackberry, boysenberry, 
dewberry, loganberry, raspberry), from 
Canada; 

(8) Articles (except seeds) of Castanea 
spp. (chestnut) or Castanopsis spp. 
(chinquapin) destined to California or 
Oregon; 

(9) Articles (except seeds) of Pinus 
spp. (pine), (5-leaved) destined to Wis-
consin; 

(10) Articles of Ribes spp. (currant, 
gooseberry), (including seeds) destined 
to Massachusetts, New York, West Vir-
ginia, or Wisconsin; 

(11) Articles (except seeds) of Planera 
spp. (water elm, planer) or Zelkova spp. 
from Europe, Canada, St. Pierre Island, 
or Miquelon Island and destined to 
California, Nevada, or Oregon; 

(12) Seeds of Prunus spp. (almond, 
apricot, cherry, cherry laurel, English 
laurel, nectarine, peach, plum, prune) 
from Canada and destined to Colorado, 
Michigan, New York, Washington, or 
West Virginia; 

(13) Articles (except seeds) of Vitis 
spp. (grape) from Canada and destined 
to California, New York, Ohio, Oregon, 
and Washington; 

(14) Articles (except seeds) of Corylus 
spp. (filbert, hazel, hazelnut, cobnut) 
from provinces east of Manitoba in 
Canada and destined to Oregon or 
Washington; 

(15) Articles (except seeds) of Pinus 
spp. (pine) from Canada; 

(16) Articles (except seeds) of Ulmus 
spp. (elm) from Canada and destined to 
California, Nevada, or Oregon. 

(17) Solanum tuberosum true seed from 
New Zealand and the X Region of Chile 
(that area of Chile between 39° and 44° 
South latitude—see § 319.37–5(o)). 

(b) An application for a written per-
mit should be submitted to the Plant 
Protection and Quarantine Programs 
(Animal and Plant Health Inspection 
Service, Plant Protection and Quar-
antine, Port Operations, Permit Unit, 
4700 River Road Unit 136, Riverdale, 
Maryland 20737–1236) at least 30 days 
prior to arrival of the article at the 
port of entry. The completed applica-
tion shall include the following infor-
mation: 4 

(1) Name, address, and telephone 
number of the importer; 

(2) Approximate quantity and kinds 
(botanical designations) of articles in-
tended to be imported; 

(3) Country(ies) or locality(ies) where 
grown; 

(4) Intended United States port of 
entry; 
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