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Termination Procedures
15500.
STATUTORY BASIS

In accordance with §1153(c)(6) of the Social Security Act (the Act), upon 90 days notice to you, the Secretary may terminate your contract prior to its expiration if it is determined that you:

o
Do not substantially meet the eligibility requirements of §1152 of the Act,

o
Have failed substantially to carry out the provisions of the contract, or

o
Are carrying out the contract in a manner inconsistent with efficient and effective administration.

15510.
GROUNDS FOR TERMINATION

Appropriate grounds for termination include, but are not limited to:

o
Failure to maintain physician-sponsored or physician-access eligibility requirements,

o
Failure to perform one or more categories of review,

o
Failure to implement and/or maintain a data system sufficient to fulfill the requirements of the contract,

o
Failure to make correct and appropriate decisions,

o
Failure to meet reporting requirements,

o
False reporting of activities,

o
Creation of substantial backlogs,

o
Failure to take timely corrective action to remove conflicts of interest,

o
Inability or unwillingness to take HCFA required corrective actions within reasonable timeframes,

o
Failure to satisfy the requirements for peer reviewers,

o
Failure to cooperate with HCFA evaluations assessments,

o
Failure to comply with the requirements of the Paperwork Reduction Act,

o
Failure to meet contract implementation requirements timely,

o
Failure to comply with HCFA publication policy,

o
Failure to comply with confidentiality requirements, and

o
Failure to request HCFA approval for certain activities, when approval is required.
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15520.
RECOMMENDATION TO INITIATE TERMINATION

The RO submits a recommendation to initiate termination and a preliminary Notice of Intent to Terminate (NIT) your contract to the Contracting Officer through the Office of Quality Improvement Programs.  The recommendation explains the basis for the termination action.  It should include the following elements:

o
The specific contractual requirement(s) that you are unable or unwilling to satisfy,

o
Actions taken by the project officer to bring you into compliance (e.g., performance improvement plans (PIPs), withholding of contract payments), and

o
PRO performance with respect to PIPs.

15530.
NOTICE OF INTENT TO TERMINATE CONTRACT

The Contracting Officer sends you the preliminary NIT which includes a complete list of deficiencies that justify termination.  This is your formal notification of HCFA's intent to terminate your contract.  
In accordance with §1153(c)(6)(B) of the Act, where it is determined that the PRO has failed to substantially carry out the contract or is carrying out the contract in a manner which is inconsistent with effective and efficient administration, you are entitled to an opportunity to submit data, interpretations of data, and other information pertinent to your performance to be reviewed by a panel.

If you submit additional information, HCFA reviews it and decides whether to cease or continue with the termination process.  This additional information must be submitted within 10 days from the date of the NIT.

If you choose not to submit the additional information, HCFA proceeds with the termination after providing you 90 days notice.

In accordance with §1153(c)(6)(A) of the Act, where it is determined that the PRO does not substantially meet the eligibility requirements of §1152 ofthe Act, you are not entitled to an opportunity to submit data, interpretations of data, and other information pertinent to your performance.

15540.
TERMINATION PANEL

If the decision is to continue with the termination process, a panel is appointed by the Secretary, in accordance with §1153(d) of the Act.  The purpose of the panel is to review data, interpretations of data, and other performance-related information which you submit in response to the NIT.  The panel is required to prepare and submit a report of its findings to the Secretary in a timely manner.  The Secretary shall make a copy of the report available to the PRO.
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15550.
TERMINATION DECISION

The Secretary may or may not accept the findings of the panel.  In accordance with §1153(f) of the Act, any determination by the Secretary to terminate a contract shall not be subject to judicial review.

From the time the Secretary has given the initial NIT, and prior to the time that the Secretary enters into a contract with another utilization and quality control PRO, the Secretary may transfer review responsibilities of the PRO under the contract being terminated to another utilization and quality control PRO, or to an intermediary or carrier having an agreement under §1816 of the Act or a contract under §1842 of the Act.
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