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CHILD NUTRITION AND WIC REAUTHORIZATION
ACT OF 2004

[As Amended Through Public Law 109–97, Nov. 10, 2005]
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SECTION 1. ø42 U.S.C. 1751 note¿ SHORT TITLE; TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as the ‘‘Child Nutri-
tion and WIC Reauthorization Act of 2004’’.

* * * * * * *

TITLE I—AMENDMENTS TO RICHARD
B. RUSSELL NATIONAL SCHOOL
LUNCH ACT

* * * * * * *
SEC. 104. DIRECT CERTIFICATION.

* * * * * * *
(c) FUNDING.—

(1) IN GENERAL.—On October 1, 2005, out of any funds in
the Treasury not otherwise appropriated, the Secretary of the
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10–2Sec. 105 CHILD NUTRITION AND WIC REAUTHORIZATION ACT OF 2004

Treasury shall transfer to the Secretary of Agriculture to assist
States in carrying out the amendments contained in this sec-
tion and the provisions of section 9(b)(3) of the Richard B. Rus-
sell National School Lunch Act (as amended by section 105(a))
$9,000,000, to remain available until expended.

(2) RECEIPT AND ACCEPTANCE.—The Secretary shall be enti-
tled to receive, shall accept, and shall use to assist States in
carrying out the amendments made by this section and the pro-
visions of section 9(b)(3) of the Richard B. Russell National
School Lunch Act (as amended by section 105(a)) the funds
transferred under paragraph (1), without further appropriation.

* * * * * * *
SEC. 105. HOUSEHOLD APPLICATIONS.

* * * * * * *
(c) EVALUATION FUNDING.—

(1) IN GENERAL.—On October 1, 2005, out of any funds in
the Treasury not otherwise appropriated, the Secretary of the
Treasury shall transfer to the Secretary of Agriculture to con-
duct the evaluation required by section 9(b)(3)(F)(iv) of the
Richard B. Russell National School Lunch Act (as amended by
subsection (a)) $2,000,000, to remain available until expended.

(2) RECEIPT AND ACCEPTANCE.—The Secretary of Agri-
culture shall be entitled to receive, shall accept, and shall use
to carry out this section the funds transferred under paragraph
(1), without further appropriation.

* * * * * * *
SEC. 119. ø42 U.S.C. 1766 note¿ CHILD AND ADULT CARE FOOD PRO-

GRAM.

* * * * * * *
(i) PAPERWORK REDUCTION.—The Secretary of Agriculture, in

conjunction with States and participating institutions, shall exam-
ine the feasibility of reducing paperwork resulting from regulations
and recordkeeping requirements for State agencies, family child
care homes, child care centers, and sponsoring organizations par-
ticipating in the child and adult care food program established
under section 17 of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1766).

(j) EARLY CHILD NUTRITION EDUCATION.—
(1) IN GENERAL.—Subject to the availability of funds made

available under paragraph (6), for a period of 4 successive
years, the Secretary of Agriculture shall award to 1 or more en-
tities with expertise in designing and implementing health edu-
cation programs for limited-English-proficient individuals 1 or
more grants to enhance obesity prevention activities for child
care centers and sponsoring organizations providing services to
limited-English-proficient individuals through the child and
adult care food program under section 17 of the Richard B.
Russell National School Lunch Act (42 U.S.C. 1766) in each of
4 States selected by the Secretary in accordance with para-
graph (2).

(2) STATES.—The Secretary shall provide grants under this
subsection in States that have experienced a growth in the lim-
ited-English-proficient population of the States of at least 100
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10–3 Sec. 203CHILD NUTRITION AND WIC REAUTHORIZATION ACT OF 2004

percent between the years 1990 and 2000, as measured by the
census.

(3) REQUIRED ACTIVITIES.—Activities carried out under
paragraph (1) shall include—

(A) developing an interactive and comprehensive tool
kit for use by lay health educators and training activities;

(B) conducting training and providing ongoing tech-
nical assistance for lay health educators; and

(C) establishing collaborations with child care centers
and sponsoring organizations participating in the child and
adult care food program under section 17 of the Richard B.
Russell National School Lunch Act (42 U.S.C. 1766) to—

(i) identify limited-English-proficient children and
families; and

(ii) enhance the capacity of the child care centers
and sponsoring organizations to use appropriate obe-
sity prevention strategies.

(4) EVALUATION.—Each grant recipient shall identify an in-
stitution of higher education to conduct an independent evalua-
tion of the effectiveness of the grant.

(5) REPORT.—The Secretary shall submit to the Committee
on Education and the Workforce of the House of Representa-
tives, and the Committee on Agriculture, Nutrition, and For-
estry and the Committee on Health, Education, Labor, and
Pensions, of the Senate a report that includes—

(A) the evaluation completed by the institution of high-
er education under paragraph (4);

(B) the effectiveness of lay health educators in reduc-
ing childhood obesity; and

(C) any recommendations of the Secretary concerning
the grants.
(6) AUTHORIZATION OF APPROPRIATIONS.—There are author-

ized to be appropriated to carry out this subsection $250,000
for each of fiscal years 2005 through 2009.

* * * * * * *

TITLE II—AMENDMENTS TO CHILD
NUTRITION ACT OF 1966

* * * * * * *
SEC. 203. ø42 U.S.C. 1786 note¿ SPECIAL SUPPLEMENTAL NUTRITION

PROGRAM FOR WOMEN, INFANTS, AND CHILDREN.

* * * * * * *
(c) ADMINISTRATION.—

* * * * * * *
(2) ALLOWABLE USE OF FUNDS.—

(A) IN GENERAL.—
* * * * * * *

(B) RULEMAKING.—Not later than 18 months after the
date of receiving the review initiated by the National Acad-
emy of Sciences, Institute of Medicine in September 2003
of the supplemental foods available for the special supple-
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10–4Sec. 204 CHILD NUTRITION AND WIC REAUTHORIZATION ACT OF 2004

mental nutrition program for women, infants, and children
authorized under section 17 of the Child Nutrition Act of
1966 (42 U.S.C. 1786), the Secretary shall promulgate a
final rule updating the prescribed supplemental foods
available through the program.

* * * * * * *

SEC. 204. ø42 U.S.C. 1751 note¿ LOCAL WELLNESS POLICY.
(a) IN GENERAL.—Not later than the first day of the school year

beginning after June 30, 2006, each local educational agency par-
ticipating in a program authorized by the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.) or the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.) shall establish a local
school wellness policy for schools under the local educational agency
that, at a minimum—

(1) includes goals for nutrition education, physical activity,
and other school-based activities that are designed to promote
student wellness in a manner that the local educational agency
determines is appropriate;

(2) includes nutrition guidelines selected by the local edu-
cational agency for all foods available on each school campus
under the local educational agency during the school day with
the objectives of promoting student health and reducing child-
hood obesity;

(3) provides an assurance that guidelines for reimbursable
school meals shall not be less restrictive than regulations and
guidance issued by the Secretary of Agriculture pursuant to
subsections (a) and (b) of section 10 of the Child Nutrition Act
(42 U.S.C. 1779) and sections 9(f)(1) and 17(a) of the Richard
B. Russell National School Lunch Act (42 U.S.C. 1758(f)(1),
1766(a)), as those regulations and guidance apply to schools;

(4) establishes a plan for measuring implementation of the
local wellness policy, including designation of 1 or more persons
within the local educational agency or at each school, as appro-
priate, charged with operational responsibility for ensuring that
the school meets the local wellness policy; and

(5) involves parents, students, representatives of the school
food authority, the school board, school administrators, and the
public in the development of the school wellness policy.
(b) TECHNICAL ASSISTANCE AND BEST PRACTICES.—

(1) IN GENERAL.—The Secretary, in coordination with the
Secretary of Education and in consultation with the Secretary
of Health and Human Services, acting through the Centers for
Disease Control and Prevention, shall make available to local
educational agencies, school food authorities, and State edu-
cational agencies, on request, information and technical assist-
ance for use in—

(A) establishing healthy school nutrition environments;
(B) reducing childhood obesity; and
(C) preventing diet-related chronic diseases.

(2) CONTENT.—Technical assistance provided by the Sec-
retary under this subsection shall—

(A) include relevant and applicable examples of schools
and local educational agencies that have taken steps to
offer healthy options for foods sold or served in schools;
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204–1 Sec. 776 of P.L. 109–97, 119 Stat. 2120, Nov. 10, 2005, amended subparagraph (A)
by striking ‘‘July 1, 2006’’ and inserting ‘‘October 1, 2005’’.

(B) include such other technical assistance as is re-
quired to carry out the goals of promoting sound nutrition
and establishing healthy school nutrition environments
that are consistent with this section;

(C) be provided in such a manner as to be consistent
with the specific needs and requirements of local edu-
cational agencies; and

(D) be for guidance purposes only and not be construed
as binding or as a mandate to schools, local educational
agencies, school food authorities, or State educational agen-
cies.
(3) FUNDING.—

(A) IN GENERAL.—On October 1, 2005, 204–1 out of any
funds in the Treasury not otherwise appropriated, the Sec-
retary of the Treasury shall transfer to the Secretary of Ag-
riculture to carry out this subsection $4,000,000, to remain
available until September 30, 2009.

(B) RECEIPT AND ACCEPTANCE.—The Secretary shall be
entitled to receive, shall accept, and shall use to carry out
this subsection the funds transferred under subparagraph
(A), without further appropriation.

* * * * * * *
SEC. 206. ø42 U.S.C. 1773 note¿ REVIEW OF BEST PRACTICES IN THE

BREAKFAST PROGRAM.
(a) REVIEW.—

(1) IN GENERAL.—Subject to the availability of funds under
subsection (c), the Secretary of Agriculture shall enter into an
agreement with a research organization to collect and dissemi-
nate a review of best practices to assist school food authorities
in addressing existing impediments at the State and local level
that hinder the growth of the school breakfast program under
section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773).

(2) RECOMMENDATIONS.—The review shall describe model
breakfast programs and offer recommendations for schools to
overcome obstacles, including—

(A) the length of the school day;
(B) bus schedules; and
(C) potential increases in costs at the State and local

level.
(b) DISSEMINATION.—Not later than 1 year after the date of en-

actment of this Act, the Secretary shall—
(1) make the review required under subsection (a) available

to school food authorities via the Internet, including rec-
ommendations to improve participation in the school breakfast
program; and

(2) transmit to Committee on Education and the Workforce
of the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a copy of the re-
view.
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated such sums as are necessary to carry out this sec-
tion.
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10–6Sec. 401 CHILD NUTRITION AND WIC REAUTHORIZATION ACT OF 2004

* * * * * * *

TITLE IV—MISCELLANEOUS
SEC. 401. SENSE OF CONGRESS REGARDING EFFORTS TO PREVENT

AND REDUCE CHILDHOOD OBESITY.
(a) FINDINGS.—Congress finds that—

(1) childhood obesity in the United States has reached crit-
ical proportions;

(2) childhood obesity is associated with numerous health
risks and the incidence of chronic disease later in life;

(3) the prevention of obesity among children yields signifi-
cant benefits in terms of preventing disease and the health care
costs associated with such diseases;

(4) further scientific and medical data on the prevalence of
childhood obesity is necessary in order to inform efforts to fight
childhood obesity; and

(5) the State of Arkansas—
(A) is the first State in the United States to have a

comprehensive statewide initiative to combat and prevent
childhood obesity by—

(i) annually measuring the body mass index of
public school children in the State from kindergarten
through 12th grade; and

(ii) providing that information to the parents of
each child with associated information about the
health implications of the body mass index of the child;
(B) maintains, analyzes, and reports on annual and

longitudinal body mass index data for the public school
children in the State; and

(C) develops and implements appropriate interventions
at the community and school level to address obesity, the
risk of obesity, and the condition of being overweight, in-
cluding efforts to encourage healthy eating habits and in-
creased physical activity.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—
(1) the State of Arkansas, in partnership with the Univer-

sity of Arkansas for Medical Sciences and the Arkansas Center
for Health Improvement, should be commended for its leader-
ship in combating childhood obesity; and

(2) the efforts of the State of Arkansas to implement a
statewide initiative to combat and prevent childhood obesity
are exemplary and could serve as a model for States across the
United States.

TITLE V—IMPLEMENTATION
SEC. 501. ø42 U.S.C. 1758 note¿ GUIDANCE AND REGULATIONS.

(a) GUIDANCE.—As soon as practicable after the date of enact-
ment of this Act, the Secretary of Agriculture shall issue guidance
to implement the amendments made by sections 102, 103, 104, 105,
106, 107, 111, 116, 119(c), 119(g), 120, 126(b), 126(c), 201, 203(a)(3),
203(b), 203(c)(5), 203(e)(3), 203(e)(4), 203(e)(5), 203(e)(6), 203(e)(7),
203(e)(10), and 203(h)(1).
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10–7 Sec. 502CHILD NUTRITION AND WIC REAUTHORIZATION ACT OF 2004

502–1 Sec. 788(f)(1) of P.L. 108–447, 118 Stat. 2851, Dec. 8, 2004, amended para. (2) by
striking ‘‘203(e)(5),’’.

502–2 Sec. 788(f)(2) of P.L. 108–447, 118 Stat. 2851, Dec. 8, 2004, amended para. (4) by
striking ‘‘104’’ and inserting ‘‘104 (other than section 104(a)(1))’’.

(b) INTERIM FINAL REGULATIONS.—The Secretary may promul-
gate interim final regulations to implement the amendments de-
scribed in subsection (a).

(c) REGULATIONS.—Not later than 2 years after the date of en-
actment of this Act, the Secretary shall promulgate final regula-
tions to implement the amendments described in subsection (a).
SEC. 502. ø42 U.S.C. 1754 note¿ EFFECTIVE DATES.

(a) IN GENERAL.—Except as otherwise provided in this Act, this
Act and the amendments made by this Act take effect on the date
of enactment of this Act.

(b) SPECIAL EFFECTIVE DATES.—
(1) JULY 1, 2004.—The amendments made by sections 106,

107, 126(c), and 201 take effect on July 1, 2004.
(2) OCTOBER 1, 2004.—The amendments made by sections

119(c), 119(g), 202(a), 203(a), 203(b), 203(c)(1), 203(c)(5), 502–1

203(e)(8), 203(e)(10), 203(e)(13), 203(f), 203(h)(1), and 203(h)(2)
take effect on October 1, 2004.

(3) JANUARY 1, 2005.—The amendments made by sections
116(f)(1) and 116(f)(3) take effect on January 1, 2005.

(4) JULY 1, 2005.—The amendments made by sections 102,
104 (other than section 104(a)(1)), 502–2 105, 111, and 126(b)
take effect on July 1, 2005.

(5) OCTOBER 1, 2005.—The amendments made by sections
116(d) and 203(e)(9) take effect on October 1, 2005.
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