
TRIBAL EX'ECUT1VE COMMITTEE

~.O:.BOX 305 ..LAPWAI. 'IDAHO 83540 ..(208) 843~2253.

4 :Febniarj 2004,. ..

Steven Wright{vi.afacsimile} ,

Bomieville power Administration, " ,

100Z'N.E.l:IoUa~y Stre.et

P. O.'Box 3,621

P,ortlariq, OR 97208

B., G. Willi~ Grisol~ (viafaCSimile)
, ' "

U. S. ,Army Corps of Engineers ,P. O.'Box 2870 ..' , ,

Port:andr qR. ~7~08-287°,

Bob Lo1m, Director (via jacsi1nile), ' , .

National Marine Fisheries' Service
..,

Northwest Regiorial Office
7600 'Sall~,Point.
Seattle) W ~ 98115-6700 .

Re: Nez Perce Tribe's Opposition to ELi11!inanonlReduction in SuItiiner'Spill

We are app"a11ed by the continuing" efforts ofB<>:nneville P~wer AdI11iIris1rap~n, tl}e Cqrps of
Engineers, and NOAA Fisheries to eliminate or redllC~ summer: spin. ' ., .' " : ' , ""

The Nei'Perce Tribe has long supported,,~e spill and flow to 'vital measures' to, provide, passage
conditions, for juve:nilc'salmon. Absent breaching the follr,lower Snake River darns 8l1diuvesting'
iu aff~cted loca1 communities, these l~eaStlres 'are even '~ore critical to salmon survival.

These proposais directly impaj;r'thc United States' abiliiy to comply Wi1l1 the EndangCred"Species
Act, which i's the currently tlie subject of the National Wildlife Federation v, National, arine
Fisheries Semce litigation in tlle United state's pistric1;, Court in Portlalld. These pr~posals also
contaill TJ:'eaSures that represent a direct infringement on the Nez Pelce'Tribe's tieaty-ieserved
fishing rights, which are th~ under the United States Distri,ct Court's conti,Duingjinisdiction in
United States" v.-Oregon. finally, as tl:le Statc of A~aSka has expressed, these propos,als are ,
'inconsistcnt with the p,aCific Salrilon Treaty. ' : ' , .,

, ,
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The federal governnien~;s .'Summer Spin Update:,a:nd .A;TIalysis" is woefully short of ~ctual .

.anaJysjs, and tb.e information that is presented is flawed arid inaccurate. .Thi~ docum~1~ gro.ssly
understates the impacts to s~on (as doc~en~d by the analysis.coIlducted by ,the fish.and
wildlife co.-rnanagers). .This document 3lso.includes numerou~.flaws iJ1 even the most b.aSic of.., , , .
infoImation, such as considering .Nez Perce aJ)d Big Canyonfeleases to be. releases of "UJ=1lis~ed"

, ,fi h ., ' .., ' s

The .'Offset.s" co11tairied jn the .'Surnme~ Spill Update. and Analysis" and, in the ~' Alternative ,, , , " .,

Mitigation ~cti9ns" doc:Ume~t are particill~ly distuIbing. In ,contrast to t11e actu~ ,doc~'ented

benefits that spill pto,vides) the United S,tates proposes a bandful of .'potential biolo'gicaJ offsets", , , ' , ,consisting o(the ~ollowing: ,', , ' '. I , ' , , ,

, .,
, things such' the United, States previously ~on1mitted to' in, th,e 2000 FCRPS BiOp ("Law
Enforcement"); , , ' ' ' , , ' ' ,

, , ' , ,
things that are of,unspecifiel;i benefit to salmon (:the vagtle reference to "Habi~t , ,' , , , .
Improvements" with no indication ofwhere, when or what benefit tliey would provide ,

~hich is 'siuiilar to'the deficieD~ies which i~d the United St~tes District Court in the ~
v. ~rs,case to rule thatNOAA 's,reliance'on such'measufes'was "~bitrary and :
capricious"'); , ' , ' ,

tbingsthat .adm~ttedly have rio' direct benefit to butmigratipn:(" Avian PredarioT1, ' ' , , , , ..,
Research"); and, , ,', " .:

things tllatwould violate the Nez Perce'Tribe's ttea.tY-reserved rights ("coJDI11ei-cia1, ' , , , , ' ..,
Harvest'Reductions"); , ' , .' , , , ' , , " .

., ..
As you have previo.usly ackilowledged at.'t11e Regional Executives.Meetihg ]ast'AugLlSt, any.

,
change in summer spill would affect'the NWF v. ~S litigatiqn, and we tru~t you .will advjse

.,
the Court accordingly.

Sincer~ly,



\
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cc:'
G.ovem~r Frank H. ¥urkowski. ..: .: " , , ..:

Senator Ted Steyens ., ..., .' .,..., ., .
Sena,tor Lisa MUTkowski .' , ..' : ,

, ,. , "
'Repre.sehtative Don Young ' ..: ." .

, ., , .., .
Jari1es Connaughto~, C;haiIIIl~, Councl1 on Environmental Quality ., ,

Governor Ted Ku~on~oski ' .,. ". , : .' .'.. ..
"

Govemor GaryLoc~e ., ..:. ..
., .Goyernor JlLdy Martz , ..

, ..."
Go,verno!'Dirk Kempthorne ...

, ..,

IT1TMT , t ..., .., .,. ..
,S~ariSpeaks',B}:A ' , ..' ,. .: ,

J. Wil1ia.1l1 M,<;Do~a1d, No.i1hwest Regional Director, U:S. Bureau ofReclan:iation.
, .,Alaska Trollers Association: , ., , ' .." ., ' ..., " , ., ., ..

Fred Dishero6n, DOJ, Counsel in NWF :v.NMES aI'ld U.;S" v.bregon


