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IAMHIST 

The I n t e r n a t i o n a l  A s s o c i a t i o n  f o r  Media and H i s t o r y  is a n  
o r g a n i z a t i o n  of some 750  member* w o r l d w i d e ,  made up o f  scholars, 
t e a c h e r s ,  a r c h i v i s t s  and p r a c t i t i o n e r s ,  w i t h  membero i n  t h i r t y - f i v e  
c o u n t r i e s .  Its p r e s i d e n t  is David E l lwood ,  U n i v e r s i t y  of B o l o g n a ;  
i t s  S e c r e t a r y  G e n e r a l  is P i e t  v a n  Wi jk ,  S t i c h t i n g  F i l m  e n  W e t e n s c h a p ,  
Amsterdam; i t s  T r e a s u r e r  is Dan Leab,  E d i t o r  of Labor  H i s t o r y .  IAMAIST 
s p o n s o r s  i n t e r n a t i o n a l  c o n g r e s s e s  e v e r y  o t h e r  y e a r ;  t h e  n e x t  w i l l  
mee t  h e r e  i n  W a s h i n g t o n  and S a l i s b u r y ,  Mary land ,  J u l y  24-30,  1997; 
t h e  o p e n i n g  s e s s i o n  t o  be  h e l d  a t  N a t i o n a l  A r c h i v e s  11, w i l l  f o c u s  
o n  h i s t o r y  a n d  t e l e v i s i o n .  The c o n f e r e n c e  theme i s  "Knaves,  F o o l s ,  
a n d  H e r o e s :  Film/TV R e p r e s e n t a t i o n s  of t h e  Cold  War Era . "  IAMHIST 
s p o n s o r s  t h e  H i s t o r i c a l  J o u r n a l  of F i l m .  R a d i o .  a n d  T e l e v i s i o n ,  
p u b l i s h e d  b y  C a r f a x  i n  Oxford .  E n g l a n d ,  f o u r  t i m e s  a y e a r .  Oxford  
U n i v e r s i t y  P r e s s  w i l l  p u b l i s h  i n  J u l y ,  1 9 9 6 ,  t h e  r e v i s e d  c o n t e n t s  
of a s p e c i a l  i s s u e  of t h e  RJFRT, e d i t e d  b y  J o h n  Chambers  a n d  David 
C u l b e r t ,  e n t i t l e d  World War 11. F i l m .  and H i s t o r y .  E r i k  Barnouw 
h a s  p r o v i d e d  a F o r e w o r d ;  two of t h e  c h a p t e r s  f o c u s  o n  t e l e v i s i o n  
d o c u m e n t a r i e s  d e a l i n g  w i t h  World War 11. 

IAbNIST'S OFFICIAL STATEMENT OF PURPOSE 

The A i m s  of t h e  A s s o c i a t i o n  a r e  t o  f u r t h e r  t h e  use  of a u d i o - v i s u a l  
media  f o r  t e a c h i n g  a n d  r e s e a r c h  i n  h i e t o r y ,  a n d  i n  p a r t i c u l a r :  

t o  e n c o u r a g e  and f a c i l i t a t e  r e s a e r c h  i n  t h e  use  of a u d i o - v i s u a l  
media  and m a t e r i a l s  a s  s o u r c e s  f o r  s t u d y  of h i s t o r y  a n d  t h e  s o c i a l  
s c i e n c e s ,  i n c l u d i n g  r e s e a r c h  i n  t h e  d e v e l o p m e n t  a n d  t h e  i m p a c t  o f  
a u d i o - v i s u a l  media  i n  mass communica t ion ,  

t o  improve  t h e  p r e s e r v a t i o n  of a u d i o - v i . s u a l  g a t e r i a l s  as d o c u m e n t s  
and t o  improve  t h e  a c c e s s  t o  a r c h i v e  i n s t i t u t i o n s  a n d  c o l l e c t i o n s  
h o u s i n g  a u d i o - v i s u a l  m a t e r i a l s ,  

t o  p romote  t h e  i n t e r n a t i o n a l  exchange  of i n f o r m a t i o n  and t h e  
d e v e l o p m e n t  o f  i n t e r n a t i o n a l  p r o j e c t s  w i t h i n  i t s  f i e l d  o f  i n t e r e s t ,  

t o  f u r t h e r  r e s e a r c h  i n  t h e  use of a u d i o - v i s u a l  media  a n d  m a t e r i a l s  
a t  a l l  l e v e l s  of h i s t o r i c a l  e d u c a t i o n .  

IAMHIST o r g a n i s e a  i n t e r n a t i o n a l  c o n f e r e n c e s :  p a s t  m e e t i n g s  i n  t h e  
U n i t e d  S t a t e s ,  t h e  S o v i e t  Union,  A u s t r i a ,  Denmark, Germany, The N e t h e r l a n d s ,  
t h e  U n i t e d  Kingdom and I t a l y .  

IAMIIIST p u b l i s h e s  The IAMHTST N e w s l e t t e r  and S t u d i e s  i n  H i s t o r y ,  
F i l m  and S o c i e t x .  

IAMHIST s p o n s o r s  The H i s t o r i - c a l  J o u r n a l  of F i l m ,  R a d i o  a n d  T e l e v i s i o n .  
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David C u l b e r t  
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O u t l i n e  o f  Remarks b y  David  C u l b e r t  
The C u r r e n t  S t a t e  of  American T e l e v i s i o n  a n d  V i d e o  P r e s e r v a t i o n  
L i b r a r y  of C o n g r e s s ,  Waabing ton ,  DC, # a r c h  26 ,  1996 

I. P r o b l e m s  of A c c e s s  and U t i l i z a t i o n :  
A .  No c o m p l e t e  d a t a  a b o u t  use  o f  t e l e v i s i o n  i n  t h e  c l a s s r o o m  
B .  V i d e o  is n o t  a good a r c h i v a l  medium: 

1. Cheap and d i r t y  home v i d e o  c o p i e s  d i s a p p e a r  i n  a few y e a r s  
2. NTSC much l e s s  p r e c i s e  s t a n d a r d  t h a n  PAL and  SECAM 
3. T r i - s t a n d a r d  p l a y b a c k  mach ines  e x t r e m e l y  uncommon i n  A m e r i c a ;  

common i n  E u r o p e  
4. Most home v i d e o  is f e a t u r e  f i l m ;  l i t t l e  u s e  o f  t e l e v i s i o n  

news a n d  v e r y  f e w  t e l e v i s i o n  programs 
C. F i n d i n g  Aids--Few t e a c h e r s  know a b o u t  Bowker ' s  Compie te  V i d e o  

D i r e a t o r y  o f  A n j a n e l l e  K l i e z ' s ,  Video  S o u r c e  Book: few would 
p a y  s11ch l a r g e  sums t o  p u r o h a s e  c o p i e s ;  t h e s e  g u i d e s  n e v e r  
have c o m p l e t e  i n f o r b a t i o n  f o r  t h e  many c o m p a n i e s  which  c h a n g e  
b u s i n e s s  a d d r e s s e s  o r  go i n  and o u t  of b u s i n e s s .  

D. The n e t w o r k s  a r e  n o t  i n  t h e  b u s i n e s s  of p r o m o t i n g  s c h o l a r s h i p  
o r  a c c e s s  t o  m a t e r i a l s  f o r e d u c a t o r s .  
1. We w i l l  n o t  " s e l l  t h e  f a c e  o r  v o i c e  o f  a n e t w o r k  b r o a d c a s t e r "  
2. C u r r e n t  s t a t u s  a t  CBS: P r e - p a y ,  w a i t  4 t o  6 weeks .  t a k e  

what  you g e t  (my e x p e r i e n c e  o r d e r i n g  c l a s s r o o m  u s e  m a t e r i a l  
i n  February-March ,  1 9 9 6 )  

E .  The V a n d e r b i l t  T e l e v i s i o n  News A r c h i v e  as m a j o r  e x c e p t i o n  y e t  
c o n t i n u e d  l a c k  o f  use  b y  s c h o l a r s  a n d  t e a c h e r s  

F. The V a n i s h e d  S o u r c e 7  : L o c a l  t e l e v i s i o n  news ; t h e  i m p o r t a n c e  
of  t h e  h o l d i n g s  of t h o  b l i s s i s s i p p i  S t a t e  A r c h i v e s  a n d  i t s  
puh1.ishod f i n d i n g  a i d s  

G.  The d o u b l e  s t s c d a r d  i n  s c h o l a r l y  p u b l i s h i n g - - c o n s e r v a t i v e  
h j . s t o r i a n s  h a r d l y  f a u l t  t h e  s c h o l a r  who w r i t e s  a b o u t  a t o p i c  
f o r  which  t e l e v i a i o n  i.s c e n t r a l  y e t  o n l y  s t u d i e s  p r i n t  s o u r c e s  
o r  p r l n t e d  a c c o u n t s  of  t e l e v i s i o n  c o v e r a g e  

H. The Poiver of T r a d i t i o n :  t h o s e  who s t u d y  t h e  media  f o c u s  m o s t l y  
o n  f i l m ,  r a r e l y  on t e l e v i s i o n ,  and a l m o s t  n e v e r  on r a d i o  

I .  The R e p r o d u c t i o n  of p r o d u c t i o n  s t i l l s  and f rame  e o l a r g e r n a n t s  i n  
s c h o l a r l y  p u b l i s h i n g  a b o u t  f i l m  and  t e l e v i s i o n  

A, U t t e r  l a c k  o f  c e r t a i n t y  among p u b l i s h e r s ,  a r c h i v i s t s ,  a n d  s c h o l a r s  
RS t o  what  is o r  is n o t  a l l o w e d  (I p l a n  t o  r e n d  r e l e v a n t  
c o n f l i c t i n g  s t a t e m e n t s  f rom v a r i o u s  p u b l i s h e r s  on t h i s  m a t t e r )  

B. C o n ~ r e s e i o n a l  r u l i n g s  make f o r  e x c e s s i v e  t i m i d i t y  on t h e  p a r t  
of a r c h i v e s  

C. T e c h n i c a l  c o n s i d e r a t i o n s - - t h e  t r emendous  p rob lem o f  p r o v i d i n g  
e f f e c t i v e  f rame  e n l a r g e m e n t s  from p o o r - q u a l i t y  v i d e o  

D. The c h i l l i n g  e f f e c t  of  a p o s s i b l e  CD-Ron-driven g o l d e n  f u t u r e  
f o r  o l d  f o o t a g e ,  e i t h e r  f i l m  or t e l e v i s i o n  

111, A Gloomy P r o g n o s i s :  t e l e v i a i o n  h a s  done  a worse  j o b  t h a n  f i l m  
i n  preserving i t s  p a s t :  t o l e t i s i o n  news h a s  h a r d l y  b e e n  s t u d i e d  i n  
c o m p a r i s o n  w i t h  p r i n t  journa l i f im t h a n k s  t o  p r o b l e m s  of  a c c e s s  a n d  
u t i l i z a t i o n ;  v i d e o  is n o t  a p r e s e r v a t i o n  medium, i n  my o p i n i o n ;  
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t h e  c o s t s  of p u r c h a s i n g  t e l e v i s i o n  f o o t a g e  t o  use  i n  t h e  c l a s s r o o m  
o r  f o r  s c h o l a r l y  r e s e a r c h  a r e  a s e r i o u s  p rob lem t o  t e a c t i e r s  a n d  
s c h o l a r s  i n  a day  of i m p o s s i b l y - r e s t r i c t e d  u n i v e r s i t y  b u d g e t s  f o r  
t r a v e l  and  r e s e a r c h ;  t h e  h i s t o r i c a l  p r o f e s e i o n  is  e x c e e d i n g l y  s l o w  
t o  r e c o g n i z e  t h e  i m p o r t a n c e  o f  v i a u a l  m a t e r i a l s  i n  w r i t i n g  t h e  
h i s t o r y  o f  t h e  2 0 t h - c e n t u r y ;  b r i g h t  p romiaee  a b o u t  a c c e s s  t o  
s u c h  r e s o u r c e s  as t h e  West C o a s t  Museum of T e l e v i s i o n  and  R a d i o  
c o n v e n i e n t l y  i g n o r e  t h e  r e a l i t y :  no c o p y i n g  of  m a t e r i a l .  Hence 
t h e  i r o n y  of  t h e  r e c e n t  r emarks  o f  R o b e r t  M. R a t s c h a :  "We're 
e f f e c t i v e l y  t h e  f i r s t  p u b l i c  l i b r a r y  of t h e  work t h a t ' s  b e e n  c r e a t e d  
f o r  t e l e v i s i o n  and r a d i o .  You d o n ' t  have t o  be  a n  academic .  You 
d o n ' t  have t o  b e  i n  t h e  t e l e i v i s i o n  b u s i n e s s .  Anybody c a n  have  
a c c e s s  t o  t h e  c o l l e c t i o n . "  Not t r u e .  Try  t o  p u r c h a s e  o r  bor row 
m a t e r i a l s  f o r  c l a s s r o o m  o r  s c h o l a r l y  u se .  



L O U I S I A N A  S T A T E  U N I V E R S I T Y  
A N D 1 C I I I C U L T U I ) A L  A N D  M E C * A , . I C . I L  C O L L I C f  

Deportment of History 

March 1, 1996 

FAX 1-212-975-9214 
Doug McKinney, A r c h i v i s t  
CBS News 
5 2 4  W. 5 7 t h  S t .  
New York,  NY lOOl9  

Dear  Doug: 

B i l l  Murphy s u g g e s t e d  I c o n t a c t  you.  I w a n t  t o  p u r c h a s e  on 
v i d e o  M-inch f o r  c l a s s r o o m  u s e  a copy  of a CBS s p e c i a l ,  "1968: 
a Look f o r  New Meanings , "  b r o a d c a s t  on Augus t  2 5 ,  1978, w i t h  
H a r r y  R e a s o n e r .  I b e l i e v e  i t  was two h o u r s  i n  l e n g t h .  I am 
i n t e r e s t e d  i n  g e t t i n g  a t r a n s c r i p t  a s  w e l l  ( i f  ~ o s s i b l e )  and  
wan t  t h e  s e c t i o n ( s )  r e l a t i n g  t o  t h e  1968 D e m o c r a t i c  C o n v e n t i o n  i n  
C h i c a g o .  What w i l l  t h i s  c o s t  me? 1s i t  p o s s i b l e  t o  r e n t  t h i s  
f r o m  a s u p p l i e r ?  Can y o u  recommend s o m e t h i n g  e l s e  which  f o c u s e s  
e v e n  more d i r e c t l y  on what  CBS showed t e l e v i s i o n  v i e w e r s  o n  
AuQust 2 6 ,  1968?  1 b e l i e v e  CBS a l s o  b r o a d c a s t  a p rogram o n  
J u l y  2 8 ,  1978, e n t i t l a d  "The B a t t l e  9f  Chicqgo."  

I know you a r e  e x t r e m e l y  b u s y  b u t  hope you w i l l  f i n d  t i m e  t o  
c a l l  o r  f a x  me a t  my home phone / faA 504-344-8612 s o  t h a t  I c a n  
g e t  t h i s  program j u s t  a s  s o o n  as p o s s i b l e .  

I e d i t  a s c h o l a r l y  j o u r n a l  p u b l i s h e d  i n  E n g l a n d ,  The H i s t o r i c a l  
J o u r n a l  of  F i l m ,  R a d i o ,  and  T e l e v i s i o n .  I have a g r e e d  t o  t e s t i f y  
a t  t h e  L i b r a r y  of  C o n g r e s s  on March 2 6  a b o u t  t h e  p r e s e r v a t i o n  of  
t e l e v i s i o n  news f o r  c l a s s r o o m  and  r e s e a r c h  p u r p o s e s .  I hope t o  
b e  a b l e  t o  make use  of  t h i s  r e o u e s t  a s  p a r t  of  my t e s t i m o n y .  

Thanks  v e r y  much f o r  y o u r  a s s i s t a n c e .  

S i n c e r e l y ,  

P r o f e s s o r  
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FROM : Neil Waldman, ~irector 

Sales k Licensing 
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We are in receipt of your request. CBS News licenses its material 
based on usage ana markets of distribution. 

Forusage described: CLASSROOM USE , 

If-available, the approximate cosk would be: 100.00 - 200.00 
If you wish to order, please copfirm. At thac time someone will 
Get back to you with information regarding availability t p  license 
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Neil Waldman, Directcr 
Sales & Licensing 
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u BS NEWS 
A Division of CBS Inc. 

524 West 57 Street, New York, New York 10019 

ARCHIVES DEVELOPMENT 
DATE: March 15, 1996 

PROJECT # 6364 I 
CUSTOMER # 106514 

ORGANIZATION: Louisiana State University 

CONTACT: David Culbert 

ADDRESS: Depament Of History 
Baton Rouge, LA 70803-3601 

PHONE: 504-388-4471 
FAX: 504-388471 

DESCRIPTION: CBS News Special : 1968 

MEDIA: VHS Cassette 

TERM: CLASSROOMLIBRARY USE ONLY. NO COMMERCIAL DISTRIBUTION, DUPLICATION OR PROMOTIOh 
RIGHTS GRANTED 

CHARGES: Quantity Price Amount 
VHS Tape 0.00 $ 0.00 $ 0.00 
CLASSROOMISCHOOL LIBRARY 2.00 100.00 200.00 
SHIPPING 2ND DAY AIR 1.00 7.00 7.00 
AMOUNT DUE THIS CONTRACT ( Non-Refundable ) $ 207.00 

The described film andlor tape is licensed non-exclusively, in perpetuity, to you for the above use only and may not be resold or 
otherwise sublicensed without the prior consent of CBS News. CBS News makes no warranty with respect to said Nm andlor tape. You 
assume full and sole responsibiity for the use thereof, and will obtain all necessary permissions, consents and clearances from any and 
all persons, firms or corporations that have or may have any right or interest with respect to the described film andlor tape or any 
element thereof. You will indemnify and hold CBS News harmless hom any claims, damages, liabilities, costs and expenses (including 
attorney's fees) arising out of your use thereof. This transaction is a license only and all film andlor tape, and the copyright therein, shall 
remain the sole and absolute property of CBS News. 

Please sign both copies and return to Director. Archives Development, CBS News, at the address indicated above. A Copy will be 
returned to you for your files. 
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STANDARD TERMS AND CONDITIONS 

1. GRANT OF LIMITED LICENSE Upon receipt by Fox of this 
Agreement, signed by Licensee. Licensee is granted by Fox, 
without any representations or warranties of any kind, ex- 
pressed or implied, a non-exclusive and non-transferable license 
to use the Stills pursuant to  the terms hereof. The Stills shall 
only be used in and as pan of the Publication, in the Territory, 
and for the Term. The Stills wil l  not be used for any other 
purposes whatsoever. Licensee wil l  not make any reproduction 
of or from the Stills whatsoever in whole or in pan, except for 
use in and as pan of the Publication. Unless otherwise set 
forth herein, Licensee may not use the Stills on the cover or in 
the credits of the Publication. 

2. LICENSE FEE: The License Fee shall be received by Fox 
no later than 3 0  days following receipt by Fox of this Agree- 
ment signed by Licensee, or this Agreement shall be deemed 
void ab initio and Licensee shall be in breach of its obligations 
herein. 

3. RELEASES: Licensee shall not have the right to use the 
Stills without obtaining all required individual authorizations. 
releases, consents, clearances and licenses ("Releases") as may 
be necessary wi th  respect to. the use of the Stills, including. 
without limitation, the following: 

la) Written releases from all individuals whose 
likenesses or performances are contained in the 
Stills: and 

(b) Written releases from any unions or guilds to 
the extent required under applicable collective 
bargaining agreements in connection wi th the use of 
the Stills. 

Licensee shall pay any fees and other payments required in 
connection w i th  the Releases and furnish Fox with copies of all 
such Releases upon request. 

4. m: Licensee wil l  pay all costs arising in connection 
wi th the license granted hereunder including processing, 
laboratory, transfer and shipping charges attributable to the 
manufacture of any materials, the return of materials and the 
costs involved in replacing any lost or damaged materials 
delivered to Licensee. 

5. DUPLICATION AND COLORIZING: Licensee shall not 
duolicete. co!orize or otherwise alter the Stills, in anv wav. 

6. NATURE OF PUBLICATION: The Publication shall not be 
derogatory to or critical of the entertainment industry or of Fox, 
or any officer, director, agent, employee, affiliate, parent or 
subsidiary of Fox or of any motion picture produced or distribut- 
ed by Fox and the Stills will not be used in a manner which 
would bederogatory to or critical of the motion picture from 
which the Stills were taken or to the persons involved with the 
making of the motion picture from which the Stills were taken. 

7. RETURN OF MATERIALS: Upon the completion of produc- 
tion of the Publication, Licensee shall promptly return all 
preprint material to such location as Fox shall designate. 

8. ADVERTISING: Licensee shall not use the Stills or the L 

name of Fox for any purposes in connection wi th  the advertis- 
ing, publicizing or any other promotion of the Publication. R 
9. COPYRIGHT: Licensee represents, warrants and agrees 
that the incorporation of the Stills into the Publication shall i n  
no way affect Fox's continued and separate copyright owner- 
ship in the Stills and the motion picture from which the Stills 
were taken and that the copyright ownership of Fox will not 

I 
merge with the Publication nor deprive Fox of i ts copyright 
ownership. Licensee further represents, warrants and agrees 
that Licensee shall be the coov r i~h t  oroorietor of the Publica- . .  - . 
t on, ttial tne Puol catlon shall bear a copyrngnt no1,ce thereon 
and that !I tne P~bllcatlon 1s e x ~ l o ~ t e d  in the Un~ted States. 11 
shall be registered for copyrightin the United States copyright 
Office and the Publication shall be registered for copyright 
protection, and all formalities shall be complied with, in all 
other countries where the Publication wil l  be exploited. 

10. CONDITIONS OF USE: The consent of Fox is conditioned 
upon Licensee's compliance with the provisions of the Univer- 
sal Copyright Convention and of the laws of the United States 
to protect the copyrighted Stills. Licensee shall not have the 
right to use the Stills unless it complies wi th said laws. 

1 1. INDEMNITY: Licensee will indemnify, defend and hold Fox 
and its officers, directors, agents, employees, representatives, 
associates, affiliates and subsidiary corporations, and each and 
all of them harmless from and against any and all loss, costs, 
damage, liability and expense, including reasonable attorneys' 
fees, arising out of any claim whatsoever, whether or not 
groundless, which may arise, directly or indirectly, by reason of 
Licensee's use of the Stills or any breach of this Agreement. 

12. GOVERNING LAW: This Agreement and all matters or 
issues material thereto shall be governed by the laws of the 
State of California applicable to contracts performed entirely 
therein. 

13. REMEDIES: Licensee further acknowledges that a breach 
by Licensee of any of i ts representations, warranties or 
agreements hereunder wil l  cause Fox irreparable damage, 
which cannot be readily remedied in damages in an action a t  
law and may, in addition thereto, constitute an infringement of 
FOX'S copyright, thereby entitling Fox to  equitable remedies, 
costs and attorneys' fees. 
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14. TERMINATION: Without prejudice to  any right or remedy 
available to Fox, this Agreement shall be terminable at the 
election of Fox in the event of breach of any term or condition 
hereof and in the event of any such termination, no further use 
of the Stills shall be made by Licensee. 

15. ENTIRE AGREEMENT: This Agreement contains the entire 
understanding of the parties hereto relating to  the subject 
matter hereof and supersedes all prior licenses. whether oral or 
written, pertaining thereto. NO modification, amendment, or 
waiver of this Agreement or any of the terms or provisions 
hereof shall be binding upon Fox or Licensee unless confirmed 
by a written instrument signed by Licensee and. by a duly 
authorized officer of Fox. 



The C o n f u s e d  S i t u a t i o n  C o n c e r n i n g  
P u b l i c i t y  S t i l l s  and Frame E n l a r g e m e n t s  
f rom F i l m  and Video  

A l l  t h e  f o l l o w i n g  e x a m p l e s  a r e  f r o m  s i t u a t i o n s  t h a t  have o c c u r r e d  
w i t h i n  t h e  p a s t  t w e l v e  months .  

U n i v e r s i t y  P r e s s  A ( O c t o b e r  1 9 9 5 ) :  Does n o t  s e e k  p e r m i s s i o n  t o  u s e  
p u b l i c i t y  s t i l l s .  " P u b ~ i c i t y  s t i l l s  a r e  c r e a t e d  f o r  t h e  p u r p o s e  
of  a d v e r t i s i n g .  The s t u d i o s  s e n d  them 311t f r e e l y .  T h s t  c r e a t e s  
a situation of  "fair u s e "  of  t h e s e  m a t e r i a l s  which i n d e e d  a r e  d e s i g n e d  
and  d i s t r i b u t e d  t o  promote  v i e w i n g  of  t h e  f i l m . "  T h i s  is t h e  
same p o s i t i o n  t a k e n  b y  a f e d e r a l  i n s t i t u t i o n  which  p u b l i s h e s  a 
s u c c e s s f u l  mass a u d i e n c e  j o u r n a l .  The s i t u a t i o n  f o r  f r ame  e n l a r g e m e n t s  
is d i f f e r e n t .  

U n i v e r s i t y  P r e s s  B (November 1 9 9 5 ) :  "ae c o n s i d e r  p u b l i c i t y  s t i l l s  t o  
b e  j u s t  t h a t ,  s t i l l  p i c t u r e s  f o r  p u b l i c i t y .  I t a l k  on p a n e l s  a n d  w i t h  
l a w y e r s  on p a n e l s  a n d  a l l  of t h e  l a w y e r s  have s a i d  t h a t  o u r  p o l i c y  
makes s e n s e  t o  them.  T h e r e  is no r i s k  i n v o l v e d .  We c a n  c l a i m  " f a i r  
use . "  '!Ye would n o t  a s k  you t o  w r i t e  t o  anyone  f o r  p e r m i s s i o n s .  I f  
t h e y  come f r o n  NOMA we would j u s t  c r e d i t  !EOMA. . . . Frame e n l a r g e m e n t  
is a b s o l u t e l y  f a i r  u s e .  We a r e  n o t  i n t e r f e r i n g  w i t h  c o m m e r c i a l  u s e  
of  t h e  f i l m  and i t  is a f r a c t i o n  of  wha$ a p p e a r s  i n  t h e  f i l m .  

F i l m  C l i p s  and S t i l l s  L i c e n s i n q  D e p a r t m e n t ,  Ma,jor Hollyrvood S t u d i o  
( ~ ~ r i l  1 9 9 5 )  'se h o l d  c o p y r i g h t  t o  a l l  s t i l l s  and  f r a m e  e n l a r g e m e n t s  
f o r  f i l m  X .  Each s t i l l  r e q u i r e s  a p e r m i s s i o n  f e e  o f  s e v e r a l  h u n d r e d  
d o l l a r s  ( o u r  l o w e s t  f e e ) .  Y?u m u s t  s i g n  a c o n t r a c t  w h i c h ,  among 
o t h e r  t h i n g s ,  r e q u i r e s  t h a t  w h a t  you p u b l i s h  i n  n o  way c r i t i c i z e  o u r  
s t u d i o ,  o r  t h e  Hollywood i n d u s t r y  i n  g e n e r a l .  You m u s t  a l s o  p r o v i d e  
w r i t t e n  r e l e a s e s  f r o m  e a c h  i n d i v i d u a l ,  o r  t h e  e s t a t e  of  e a c h  i n d i v i d u a l ,  
i n  t h e  s t i l l .  You must  a l s o  g e t  a r e l e a s e  f rom a n y  1 a b 3 r  u n i o n  
w h i c h  r e p r e s e n t e d  anyone  a p p e a r i n g  i n  t h e  s t i l l .  

B e t t m a n n  F i l m  A r c h i v e  ( F e b r u a r y  1 9 9 6 )  A p u b l i c i t y  s t i l l  f rom t h e  
same f i l m  X s o l d  t o  a n o t h e r  l a r g e  c o m m e r c i a l  p u b l i s h e r  t o  u s e  
a s  a n  i l l u s t r a t i o n .  C l e a r l y  t h e  Hollywood s t u d i o  d o e s  n o t  have 
c o n t r o l  o v e r  - t i l l s  i n  t h e  B e t t ~ a n n  a r c h i v e ,  o r  d o e s  n o t  w i s h  t o  s u e  
t h e  new o a n e r  of t h e  Be t tmann  a r c h i v e .  



T e c h n o l o g i c a l  P r o b l e m s  w i t h  Frame E n l a r g e m e n t s  
f r o m  P o o r - a u a l i t y  V i d e o s  f o r  t h e  Home M a r k e t  

Example A :  C o l o r  Frame E n l a r g e m e n t  done on a c o m m e r c i a l  P a n a s o n i c  
Video  P r i n t e r ,  of  c o m m e r c i a l  v i d e o - - j u d g e d  b y  t h e  
a r t  d e p a r t m e n t  of a major  s c h 3 l a r l y  p r e s s  t o  b e  t o o  
poor  t o  r e p r o d u c e  

(See Examples a t  left) 

Example B:  B l a c k  & White  f rame  e n l a r g e m e n t  s h o t  b y  p r o f e s s i o n a l  
p h o t o g r a p h e r  u s i n g  camera  on t r i p o d  t o  p h o t o g r a p h  t h e  
same image on f r e e z e - f r a m e  of  t h e  same p r i n t  o f  t h e  
s a n e  f i l m - - j u d g e d  b y  t h e  same a r t  d e p a r t m e n t  of  t h e  same 
s c h o l a r l y  p r e s s  t o  he t o o  p o o r  t o  r e p r o d u c e .  
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The Heinrich Hoffmann Photo Archive: Price 
vs. United States (Final Judgment, 19 May 

DAVID CULBERT, Louisiana Scare Uniwersirj, 

A suit with wide-ranging implications for those who use photographs as illustrations for 
scholarly and popular books has tinally advanced to the point where it can be appealed 
to the federal Court of Appeals. Billy F. Price is a successful manufacturer of compres- 
sors used in drilling oil wells, with corporate headquarten in Houston, Texas. Some 
yean ago, he began collecting watercolours painted by Adolf Hider, and amassed a 
large collection, including a number of fakes. He paid to publish an elaborate hard- 
bound guide, in colour, to his collection. Price has since sold his collection to someone 
else; the terms of sale include his promise not to reveal the purchaser's 

The story of a rich Texas oilman buying fake Hider paintings by the carload (Hitler's 
lack of technical facility makes it easy to copy such an) occasioned much merriment in 
America, Britain and Germany. And though fake paintings have nothing to do with fake 
diaries, the scandal of the Hitler Diary forgeries suggested a connection to some. Robert 
Hams, Selling Hi& (1986) has fun belittling Price, though the latter had nothing to do 
uirh forged diaries. Price takes no pleasure in being ponrayed as a buffoon [2]. 

Heinrich Hoffmann was Hider's official photographer. By the late 1930s he ovenaw 
an immense organization, with branches in Berlin and Munich, and photographic files 
containing hundreds of thousands of images. In 1945, the Americans seized the Berlin 
images which had been moved to Bavaria towards the end of the war. Hoffmann's son 
was ordered to arrange the collection for use in prosecuring Nazi war criminals at 
Nuremberg. Then the collection, "seized enemy propeny", was taken to Washington 
DC. In 1951 it was placed in the custody of National Archives, where it is located 
today. It  is a rare book or television documentary on the Third Reich which does not 
use images from this collection [3]. 

To the victor belong the spoils. What legal right does National Archives have to this 
collection? The enabling legislation goes back to Wodd War I, to an omnibus piece of 
legislation, the Trading with the Enemy Act. This gives the federal government 
wide-ranging powen in time of crisis (a tortured consuuction of one clause allowed 
Franklin Roosevelt to transfer 50 destroyers to Britain in September 194C-the so- 
called Desuoyer Deal). The act creates an Alien Propeny Custodian; in 1917 this office 
transferred German patent rights to American fums without compensation (including 
Bayer aspirin and the Bosch magneto). 

In 1962 the US Congress amended the Trading with the Enemy Act relating to 
"divestment of copyrights: definition of 'copyrights' . . . and suits for infringement". 
According to this new legislation, "all copyrights vested in the Alien Propeny Custo- 
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dian or the Attorney General under the provisions of this Act . . . subsequent to 17 E 

December 1941, . . . are hereby divested as a matter of grace . . . and the persons 
entided thereto shall . . . succeed to the rights, privileges and obligations arising out of 
such copyrights". The vesting order for the Hoffmann photographs, 17952 (16 FR 

b 
6162) was an enumerated exceprion, however, meaning that these copyright benefits 
were retained by the US government (4). 

Billy Price did not set out to collect damages for the most extensive collection of 
Hitler photographs in existence. He set out to buy from Hoffmann's heirs four oil 

I 
paintings by Hitler which he had given to Hoffmann in 1936, paintings which had also 
been seized by American authorities in 1945 and which eventually found their way to 
an army warehouse in Colorado, where other confiscated Nazi art is stored. 

Government officials refused to let Price buy the paintings, claiming this was 
confiscated art. Price, in keeping with the mythology of the rich Texas oilman, did not 
like being given the run-around by the federal government. In 1983 Price sued in the 
US District Coun in Houston, in the meantime purchasing the rights to the Hoffmann 
photographs from the heirs. Since one of the German heirs was the former wife of 
Hider Youth Minister Baldur von Schirach, it seemed unlikely that these German 
nationals would find relief in an American court. 

On 10 February 1989, federal disuict judge Lynn N. Hughes handed down an 
opinion in favour of Price and the Hoffmann heirs (that opinion and all subsequent 
court documents consistently spell Hofiinann as Hoffman). The conclusion left nothing 
in doubt as to what Judge Hughes thought of the matter: 

After five years of litigation, the United States has been unable to contest 
factually the title of the Hoffmans or the nature of the government's acquisi- 
tion of their property. Instead of property law arguments, the government 
relies on political denigrations of the artist and the archivist. Equal justice 
under law protects people without exceptions for those people whose father's 
politics were wrong. 

The motion of the United States to dismiss will be denied, and a summary 
judgment will be granted for the plaintiffs for title and possession. A hearing 
will be set on damages and on the mechanics of restoration of possession.[5] 

Such a decision was, as might be expected, an immense surprise to the US govem- 
ment. The National Archives, having dozed as this case proceeded through a Houston 
diswict court, awakened to discover that it now had the much harder task of overmm- 
ing the ruling, something as yet unrealized. The next stage involved determining what 
property was involved, and its fair market value. National Archives was represented in 
this suit by the US Depamnent of Justice. 

In August 1989, Christopher Runkel, Attorney-Advisor, Legal Services Staff, Na- 
tional Archives, wrote a careful letter outlining the Price case and its implications for 
scholarly access to the Hoffmann photographs. The letter, in language accessible to any 
lay person, is worth quoting in its entirety: 

Document 1: Runkel to Culben, 9 August 1989 

Dear Professor Culbert: 
In response to your recent request, I am writing to briefly describe the National 
Archives and Records Adminismation's (NARA) policy with respect to the use, by 
private persons, of photographs from the Heinrich Hofiann Collection. 

Title to the Hoffmam Collection, which is comprised of photographs, negatives, and 

- 163 - 

- -- - 



The Heinrich H o f i a n  Photo Archive 515 

other photographic and finding aid materials created by Heinrich Holiinann, Sr. and 
his son, Heinrich Jr, was vested in the United States in 1951 by the Deparunent of 
Justice's Office of Alien Property (OAP) pursuant to the Trading with the Enemy Act. 
In addition to vesting dtlc to the Hoffmann Collection's tangible property, the OAP's 
vesting order also vested the United States with title to any copyrights then existing in 
individual Hoffmann images contained within the Collection. 

As the Government agency with control of the Hoffmann Collection, NARA could 
restrict the use of copyrighted images from the Collection. We have chosen, however, 
to treat all of the images in tlle HoEmann Collection as being in the public domain. 
This means thar anyone who obtains a copy of a Hoffmann photograph from NARA 
may use that copy without restriction. We charge no permission fee for the use of 
Hoffmann photographs, only a fee set to recover the costs of reproducing individual 
images. Similar fees are charged for all materials deposited with the National Archives 
of the United States. We do ask that the Archives be credited as the source of 
photographs obtained here; our Still Picture Branch can provide you wirh an appropri- 
ate credit line. 

At the present time, the Government is defending a lawsuit brought by members of 
the Hoffmann family and an American national named Billy F. Price to recover the 
Hoffmann Collection. In February 1989, a federal judge in Houston, Texas ruled in the 
plaintiffs favor on the question of liability. The judge has not yet ruled on whether the 
Government must return the Collection or pay money damages, or both. 

Although the Government is confident that this decision will be reversed, it is 
possible thar the Collection may eventually pass out of our hands. If rhis were to 

happen, we do not know how individual Hoffmann images would be handled. At the 
present time, however, our policy of not restricting the use of Hoffmann materials 
remains in effect. 

T o  summarize, NARA treats materials from the Hoffmann Collection as being in the 
public domain. Therefore, requesters may use these materials freely, at  least in the 
United States. Notwithstanding this policy, we recommend that you consult wirh your 
attorney or publisher concerning the use of specific images. 

I may be contacted at (202) 523-3618 if you have other questions concerning this 
matter. 

CHRISTOPHER M. RUNKEL 
Attorney-Advisor 

Legal Services Staff 

The nem step involved Judge Hughes signing a statement, the "Findings of Fact" 
relating to the value of the H o h a n n  property in question, something he did on 20 
June 1990. This document, incidently, establishes the value of the four paintings at  a 
level which could not be realized easily in the current Munich a n  market. At Munich's 
major dealer in Hitler an, an absolutely-genuine Hitler watercolour can be purchased 
for approximately D M  20,000 ($13,000 at current exchange rates) [6]. The fair market 
value for the Hoffmann photographs as of 1983 is certainly based on very rough 
estimates. The "Findings of Fact" are also wonh reproducing in their entirety, to see 
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see how imprecise the law can be in determining the value of propeny. (Judge Hughes 
seems to consider watercoloun and paintings as one and the same.) 

Document 2: Judge Lynn N. Hughes, Findings of Fact, h i e  vr. Unired Star~s, Civil 
Action H-834969, United States Disuict Court, Southern District of Texas, 20 June 

, .,. * ... x..+j 
4-.. . ., &..+; 

1. The fair market value in 1983 of the painting by Adolph Hitler Alte Hof was .~. ...~,,.. f 
,'$$i' 

555,000. It was done in 1914. It depicts an archway and residential buildings in - I :  .:'*.. 
Vienna. It is signed by Hitler. , :. . .. . <.% -. 

, ..: i* 2. The fair market value in 1983 of the painting by Adolph Hider Ratzenrradlor Street - + I: r -  :a. 
Scene in Vienna was 837,500. The painting was done about 1909-1912 in Munich . -a:, .,, ... 3). , . .. 
by Hitler as a hopeful artist-architecture smdent. This watercolour shows a street . . *..> y .; .-. , 

.r, +l 
scene. It is signed by Hitler. .fL?;.G -. 

1 .: 3. The fair market value in 1983 of h e  painting by Adolph Hitler Xui~n was 828,000. .- . 
- .  

. . . .?.... 
~, 2x %';:~! 

It was done in 1917. It  is a watercolour depicting a war-devastated small town ..~; -9 
-..% whose focal point is a damaged church. Ir is signed by Hitler. '.&:> 

4. The fair market value in 1983 of the painting by Adolph Hitler Train Embarkment 
was S28,000. It was done in 1917. It is a semi-impressionist quick sketch of a 
railroad cut, telegraph lines, soldier, and a shell explosion. It is signed by Hider. 

5. The fair market value of the four paintings as a group in 1983 was 8177,600. 
6. The fair market value in 1983 of the photographs at Carlisle Barracks was 89,000. 
7. The fair market value in 1983 of the photographs at the National Archives was 

52,625,000, including: 
A. Contact prints, 
B. Nitratc negatives, and 
C. Glass negatives. 

8. The fair market value in 1983 of the glass negatives seized and lost by the United 
States was 54,022,307.69. 

9. The reasonable time value of money between 1982 and 1989 without a risk 
premium was 7.8% per annum. 

10. Approximately 15,000 images of marketable value can reasonably be expected 
among the over 200,000 images for insertion licensing at a rate of 860 to  an upper 
limit of about 85,000. The annual rate of licenses per year would be about 2,500 
for an annual income of about 5150,000. The minimum annual yield to a licensor 
through an  agent of 825,000 to 8100,000. 

11. Approximately 425 images of marketable value can reasonably be expected among 
the over 200,000 images for a n  print sales at a museum's average rate of 8205. 

12. The fair market valuc of the loss of use of the Carlisle and Archives photographs 
from 1983 through 1988 is 8182,000 per year. 

13. The fair market value of the loss of use of the four paintings collectively from 1983 
through 1988 is 54,000 per year. 

14. The only apparcnt political content of the paintings is the signature, unless Train 
Embankment and Ruins could be imagined to depict either the horror or  glory of 

IS. The photographs cover journalistic images including some studio work, *om 1890 
to 1945. Although most of the attention has been given the images from the  7hird 
Reich, the photographs include political figures and scenes from the Weimar 
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$5.:. L d ? . , y ~ . .  3 *-.,r' .:;:L'.:3rL:,~ .., Republic and the Geman  empire under Kaiser Wilhelm I1 as well as non-political 
q<,:y: ~.';. ..' " ',:.''. R 
I, , ; a ,  ,re!:. 2,; ;$ r v  - ,. .,,, :$.: .,... social, individual, and architectural. 
,:?> < o . ~  .& :r,.+ I.$-i 

4 * ii . . . . r ' 

f:i~.:*! r.,: :LC>+ 2 16. An owner who licenses use through an agent receives a royalry of 25% to 50% of the >: 
L,,,,,*$, ,i,::,.. :*. % :- ,?..:.? . O ~ .. . =i 

I 
gross hire. 

",*:,:L,,:T", <I,. < b , ;,:/ ;- .,, .... 17. The enuy cost to licensing reproduction is minimal. The testimony to the contrary .'. . \7.':2, <,.. 
!!Ag:.<,$> :.c.ts.-,< was without foundation, speculative and arithmetically wrong. F . i y  a-,.: ;.,;.j:> 

r;l:i:;;> ,',$F:G. 18. The paintings are substantially more valuable because they are by Hitler then they . -,. . .v. ,~:?;,<,  ,. 
?: ,,,.:. $v.*~:>,:',;; .!, would be if they were by an obscure early twentieth cennuy German watercolor 

anist. 
19. The phorographs are valuable because of the historical importance of the people, 

places, and events they captured. They include such rare images as: 
A. Rudolf Hess with his family; 
B. Nazis engaged in horse play; 
C .  Mickey ,Mouse painted on a Nazi aircraft; and 
D. Adolf Hitler and the K a q .  .. . . . . 1- 

20. Hoffman was a capable photographer, but his association with the photographs is : . . Ij 
i-: 

significant almost entirely as an element of provenance-authenticity. - 
f I 

Signed on ~ u n e z 1 9 9 0 ,  at Houston, Texas 

A good bit of "procedural sparring by the parties" rook place between Febmaty 1989, 
when Judge Hughes ruled in favour of Price as to the government's liability, and I9  
May 1993, when he issued his final judgment. This extended period of time left the 
case in limbo, as Christopher Runkel explained in a letter which he sent rnc in February 
1991. The situation, he explained, made it 

difficult to proceed. Judge Hughes did no t . .  . enter a final decision as to  what 
damages are due the plaintiffs. Without a final decision, plaintiffs may not 
move to collect their damages and, more imponantly to the National 
Archives, the Government may not appeal Judge Hughes' decision to the 
federal Court of Appeals.[8] 

On 19 May 1993, Hughes handed down final judgment in favour of Billy Price, a full 
LO years after litigation began. The one-page statement is seemingly smighdoward: 

Billy F. Price takes from the United States of America: A. $7,949,907.69 
[Findings of Fact, items 7 and 81 B. Prejudgment interest dating from June 
25, 1990, of 8.24% C. Postjudgment interest of 3.25%; and D. Costs of court. 

Hughes then dismissed "with prejudice" any claims which Hoffmann's German hein 
might seek to bring, since they had clearly sold their legal interest in the matter to Price. 
"With prejudice" simply means that the German heirs may never again bring this 
matter before an American court. 

No sooner had the final judgment been handed down that Price's attorneys rushed 
to enter an Amended Final Judgment on 8 June 1993. The US Federal Tort Claims Act 
prohibits an award of pre-judgment interest against the Government (item B in the 
Final Judgment), so Price's attorneys filed a request for a final judgment which omits 
this kom the decision of Hughes on 19 May. 

The final outcome of this case is likely to  take a considerable amount of rime (another 
10 yean?). Once an amended final judgment has been signed by Hughes, the attorneys 
for the USA will obviously appeal to the federal Court of Appeals (eight million dollan 
is not an insignificant sum). N o  money will change hands until all avenues of appeal 
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have been uied. In the meantime, it seems likely that National Archives will continue 
ro make images from the Hoffmann collection available to scholars, with the son  of 
prudent proviso that one should consult one's attorney or publisher as well. 

Correspondmce: David Culben, Department of History, Louisiana Srate University, 
Baton Rouge, LA 70803 USA FAX 504-388-6400 

[I)  Pricc and his wife kindly let me spend the nighr a t  their ranch south of Houston in April 1990, in 
p e s t  quanen %.here, Pricc rald me, David Irving has spent some six months while wriring his 
rcccnr biography of Goering. 

[2] Concerning rhc diaries, ree also CHARLES HMIILTON, The Hider DiaM:  fnkcs rhntfooltd rhe world 
(Lexington, KY, 1991). Scltronk, a comedy abour the Hirlcr diary forgcricr, war the most ruccerrful 
Gcrman film in 1992. See HFLUUT DIETL, Schronk: Eiur Filmkon!ddic (Zurich, 1992). 

(31 The cldcr Haffmann war sentenced by a Munich coun to ten yean in prison in 1947. Repeated 
appeals led to a revcnal in 1956; he died the next year. See Ruoow HEW & DIRK H.UFBRODT 
(1988) Rmohznon und Fomgrafir M~Inchcn 19/8/19 (Berlin), pp. 277-288. In English one should 
consul[ HUNRJCH H o F E w  (1955) Hider mar my Frirnd (London). An exhibirion concerning 
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