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[. BACKGROUND

A. The United States of America (“United States"), on behalf of the Administrator
of the United States Environmental Protection Agency ("EPA™"), has filed an Amended
Complaint in this matter pursuant to Section 107 of the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9607, against
Defendants Rhone-Poulenc, Inc. (now known as Aventis CropScience USA Inc. ("Aventis™)),
[ron Mountain Mines, Inc., and T.W. Arman ("Defendants").

B. The United States in its Amended Complaint seeks reimbursement of costs for
response actions at the [ron Mountain Mine Superfund Site in Shasta County, California,
together with accrued Interest.

C. In accordance with the National Contingency Plan ("NCP") and Section
121(H(1)F) of CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA notified the State of California of
negotiations with potentially responsible parties regarding the implementation of response
actions for the Site, and the State plaintiffs (as described in Paragraph D, below) and the
California Department of Fish and Game ("DFG") have participated in such negotiations and
are parties to this Consent Decree.

D. The State of California, on behalf of the Department ot Toxic Substances
Control and the Regional Water Quality Control Board for the Central Valley Region ("State
plaintiffs”), has also filed a complaintagainst Defendants in this Court alleging that
Defendants are liable to the State plaintiffs under Section 107 of CERCLA, 42 U.S.C. § 9607,
for response costs, together with accrued Interest.

E. Stauffer Management Company is a Party to this Consent Decree and is also the
representative of Defendant Aventis CropScience USA Inc.

F. Defendant Aventis has filed counter- and third-party claims against the United
States and the State of California alleging that the United States and certain State agencies are

liable under Sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607, 9613, for response costs.
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G. None of the Settling Parties or [T Parties. nor Trust [, Trust II. or Trustee (as
detined in Section IV of this Consent Decree) admit any liability to the Plaintiffs arising out of
the transactions or occurrences alleged in the complaints, nor do they acknowledge that the
release or threatened release of hazardous substance(s) at or from the Site constitutes an
imminent or substantial endangerment to the public health or welfare or the environment.
Neither does the United States nor the State agencies admit any liability to the Settling Parties
arising out of the transactions or occurrences alleged in the counter- or third-party claims.

H. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site
on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B. by publication in
the Federal Register on September 8, 1983, 48 Fed. Reg. 40,658.

[. In response to a release or a substantial threat of a release of hazardous
substances at or from the Site, EPA commenced a Remedial Investigation and Feasibility
Study ("RI/FS") for the Site in September 1983, pursuant to 40 C.F.R. § 300.68.

I EPA issued its initial RI/FS in 1985 and an FS Addendum in 1986.

K. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice
of the completion of the FS and ot the proposed plan tor remedial action in a major local
newspaper of general circulation. EPA provided an opportunity for written and oral comments
from the public on the proposed plan for remedial action. A copy of the transcript of the
public meeting is available to the public as part of the administrative record upon which the
Regional Administrator based the selection of the response action.

L. The decision by EPA on the first interim remedial action to be implemented at
the Site, Operable Unit 1 ("OU 1"), is embodied in a Record of Decision ("ROD 1),
executed on October 3, 1986, on which the State plaintiffs and DFG have given their
concurrence. The ROD includes a responsiveness summary to the public comments. Notice

of the final plan was published in accordance with Section 117(b) of CERCLA. On May 22,



1991, EPA published notice ot an Explanation of Sigmitficant Differences relating to ROD 1,
with which the State plaintitfs and DFG concurred.

M. EPA issued an FS for the Boulder Creek OU ("OU 2") in 1992 and published
notice of the completion of the FS and of the proposed plan tor remedial action in a major
local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the public on the proposed plan for remedial action. A copy of the transcript
of the public meeting is available to the public as part of the administrative record upon which
the Regional Administrator based the selection of the response action.

N. The decision by EPA on the interim remedial action to be implemented at the
Site for OU 2 is embodied in a ROD ("ROD 2"), executed on September 30, 1992, on which
the State plaintiffs and DFG have given their concurrence. The ROD inciudes a
responsiveness summary to the public comments. Notice of the final plan was published in
accordance with Section 117(b) of CERCLA.

0. EPA issued an FS for the Old/No. 8§ Mine OU ("OU 3") in 1993 and published
notice of the completion of the FS and of the proposed plan for remedial action in a major
local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the public on the proposed plan for remedial action. A copy of the transcript
of the public meeting is available to the public as part of the administrative record upon which
the Regional Administrator based the selection of the response action.

P. The decision by EPA on the interim remedial action to be implemented at the
Site for QU 3 is embodied in a ROD ("ROD 3"), executed on September 24, 1993, on which
the State plaintiffs and DFG have given their concurrence. The ROD includes a
responsiveness summary to the public comments. Notice of the final plan was published in

accordance with Section 117(b) of CERCLA.



Q. EPA issued a Water Management FS to address area sources in the Slickrock
Creek and Boulder Creek watersheds in June 1994 and published notice of the completion of
the FS and of the proposed plan for remedial action in a major local newspaper ot general
circulation. EPA provided an opportunity for written and oral comments from the public on
the proposed plan for remedial action. A copy of the transcript of the public meeting is
available to the public as part of the administrative record upon which the Regional
Administrator based the selection of the response action.

R. In response to the area source proposed plan, Defendant Rhone-Poulenc, Inc.
submitted a Focused Feasibility Study that analyzed remedial alternatives focused on collecting
and treating pollution from only the Slickrock Creek Watershed.

S. [n response to the Focused Feasibility Study, EPA conducted a Boulder Creek
Remedial Alternatives Study in 1995, which examined whether the area sources in the Boulder
Creek watershed could be remediated. EPA and Rhone-Poulenc submitted their respective
analyses to a peer review panel in August 1995.

T. EPA issued a revised Water Management Feasibility Study Addendum ("FSA™)
in May 1996, together with a proposed plan for the Slickrock Creek area source QU ("OU 47)
and published notice of the completion of the FSA and of the proposed plan for remedial
action in a major local newspaper of general circulation. EPA provided an opportunity for
written and oral comments from the public on the proposed plan for remedial action. A copy
of the transcript of the public meeting is available to the public as part of the administrative
record upon which the Regional Administrator based the selection of the response action.

U. The decision by EPA on the interim remedial action to be implemented at the
Site for OU 4 is embodied ina ROD ("ROD 4"), executed on September 30, 1997, on which
the State plaintiffs and DFG have given their concurrence. The ROD includes a
responsiveness summary to the public comments. Notice of the final plan was published in

accordance with Section 117(b) of CERCLA.



V. The Site Operator (as defined in Section [V of this Consent Decree) will
conduct activities at the Site, consistent with this Consent Decree and the attached Statement of
Work ("SOW"), which provides for, inter alia, continued operation and maintenance of the
remedies implemented pursuant to RODs 1-1.

W.  American International Specialty Lines Insurance Company ("AISLIC") is a
party to this Consent Decree solely for purposes of providing financial assurance to the extent
set forth in the Iron Mountain Mine Manuscript Clean-Up Cost Cap - Pollution Legal Liability
Select Insurance Policy ("Policy"), attached as Appendix J to this Consent Decree, unless the
Policy is canceled as 1o the Site Operator under Section VI, Paragraph G 4 of the Policy.
AISLIC is not obligated to perform any of the actions required by the Site Operator under this
Consent Decree or the SOW except as set forth in the Policy, nor is AISLIC assuming any
liability under this Consent Decree except as set forth in the Policy or arising from the
administration thereof. AISLIC is not required to participate in the dispute resolution
procedures contained in Section XIX of this Consent Decree except to the extent AISLIC is
required to participate under the terms of the Policy. AISLIC has no obligations under the
Consent Decree or the Policy until the policy premium and deposit have been paid in full.

X. Based on the information presently available to EPA, the State plaintiffs, and
DFG. EPA. the State plaintiffs. and DFG believe that the Work will be properly and promptly
conducted by the Site Operator if conducted in accordance with the requirements of this
Consent Decree and the SOW.

Y. The Site Operator, and IT (as defined in Section IV of this Consent Decree) o
the extent that it is acting as Site Operator under this Consent Decree, shall be a Response
Action Contractor ("RAC") as defined in Section 119(e) of CERCLA, 42 U.S.C. § 9619(e),
and the Site Operator’s agreement to perform the Work (as defined in Section [V of this

Consent Decree) under this Consent Decree and the SOW is an agreement within the meaning
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ot Section 119(e) of CERCLA. In connection with the Work, Trust [ wiil be owning and the
Site Operator will be operating certain facilities at the Site.

Z. None of the [T Parties nor the Site Operator, by entering into this Consent
Decree and performing the Work under this Consent Decree and the SOW, shall be deemed to
be a successor to the potential liabilities of any of the Settling Parties.

AA. The Trustee, Trust I, and Trust II shall be afforded the protections provided in
Section 107(n) of CERCLA, 42 U.S.C. § 9607(n).

AB. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action
selected by the RODs and the Work to be performed by the Site Operator shall constitute a
response action taken or ordered by the President.

AC. Inaccordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified the United States Department of Interior, Fish & Wildlife Service, Bureau of Land
Management, Bureau of Reclamation, and the National Park Service; the United States
Department of Commerce, National Oceanic and Atmospheric Administration; and DFG of
negotiations with potentially responsible parties regarding the release of hazardous substances
that may have resulted in injury to the natural resources under federal or state trusteeship.
Claims of the Natural Resource Trustees have been resolved as part of this Consent Decree.

AD. The Natural Resource Trustees allege that releases of hazardous substances at
and from the Site have caused injuries to natural resources, beginning from the start of mining
activities at Iron Mountain and continuing to the present day and into the future. Specifically,
such injuries include acute and chronic injuries to anadromous and resident fish in watersheds
draining Iron Mountain, including tributaries to, and the main stem of, the Sacramento River.
Such alleged injuries also include the destruction of tlora and tauna in riparian and upland
habitat at the Site, as well as the loss of recreational services in areas affected by releases of
hazardous substances at and from the Site. The Natural Resource Trustees allege that these

injuries have resulted in natural resource damages. including damages for the lost use of
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natural resources and associated services. damages for restoring, rehabilitating, replacing, or
acquiring the equivalent of the atfected narural resources. and the costs ot assessing the
injuries to the atfected natural resources. The Settling Parties deny that any such injuries or
damages have occurred.

AE. The Natural Resource Trustees have undertaken to evaluate the impacts from
the Site's discharges on the atfected natural resources and propose to carry out certain projects
to restore, replace, or acquire the equivalent of such resources or their services. The Natural
Resource Trustees will plan and implement the necessary restoration projects, pursuant to
Sections 107 and 111 of CERCLA, 42 U.S.C. §§ 9607, 9611, and other relevant federal and
state laws.

AF.  The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and implementation of
this Consent Decree will expedite the cleanup of the Site and will avoid prolonged and
complicated litigation between the Parties, and that this Consent Decree is fair. reasonable,
and in the public interest.

NOW, TIIEREFORE, it is hercby Ordered, Adjudged, and Decreed:

[I. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§ 1331, 1345 and 1651, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also
has personal jurisdiction over the Settling Parties, the Site Operator, IT, ITX, Trust [, Trust
[I. the Trustee, and AISLIC, which voluntarily submit to this Court’s jurisdiction for purposes
related to implementation of this Consent Decree and the SOW. Solely for the purposes of
this Consent Decree and the underlying complaints, the Settling Parties, the Site Operator, IT,
ITX, Trust I, Trust II, the Trustee, and AISLIC waive all objections and defenses that they
may have to jurisdiction of the Court or to venue in this District. The Settling Parties. the Site

Operator, IT, ITX, Trust I. Trust I, the Trustee, and AISLIC shall not challenge the terms of
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