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October 20, 2008

The Honorable Christopher J. Dodd

Chairman

The Honorable Richard C. Shelby

Ranking Minority Member

Committee on Banking, Housing, and Urban Affairs
United States Senate

The Honorable Barney Frank
Chairman

The Honorable Spencer Bachus
Ranking Minority Member
Committee on Financial Services
House of Representatives

Subject: Board of Directors of the HOPE for Homeowners Program: HOPFE for
Homeowners Program: Program Regulations

Pursuant to section 801(a)(2)(A) of title 5, United States Code, this is our report on a
major rule promulgated by the Board of Directors of the HOPE for Homeowners
Program (Board), entitled “HOPE for Homeowners Program: Program Regulations”
(RIN: 2580-AA00). We received the rule on October 6, 2008. It was published in the
Federal Register as a final rule on October 6, 2008. 73 Fed. Reg. 58,418.

The final rule sets forth the core requirements for the HOPE for Homeowners
Program (Program) that have been established by the Board of the Program. The
Program is a temporary FHA program that allows the Department of Housing and
Urban Development (HUD), through the Federal Housing Administration (FHA), to
insure refinanced loans for homeowners who are at risk of losing their homes to
foreclosure. The program is strictly voluntary, and it is available to homeowners
who are unable to afford their existing mortgage payments for their primary
residence, so long as they have no present ownership interest in another residence.
The Program refinances the borrowers’ existing mortgage at a significant write-
down, and the borrowers share their new equity and future appreciation with FHA.

The final rule sets forth standards for the following Program areas: underwriting

standards, representations of the mortgagee whose mortgagor will participate in the
Program, mortgagor representations, certain prohibitions imposed on FHA, FHA
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equity sharing with the borrower, FHA appreciation sharing with the borrower, the
prohibition on subordinate liens in the first 5 years of the mortgagor’s Program
mortgage, and applicable hearing procedures. The final rule also contains a
mechanism for determining the future appreciation payment a subordinate lien
holder is eligible to receive.

Enclosed is our assessment of the Board’s compliance with the procedural steps
required by section 801(a)(1)(B)(i) through (iv) of title 5 with respect to the rule.
Our review indicates that the Board complied with the applicable requirements.
If you have any questions about this report or wish to contact GAO officials

responsible for the evaluation work relating to the subject matter of the rule, please
contact Michael R. Volpe, Assistant General Counsel, at (202) 512-8236.

signed

Robert J. Cramer
Associate General Counsel

Enclosure
cc: Margaret Burns

Executive Director of Board of Directors
of HOPE for Homeowners Program
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ENCLOSURE

REPORT UNDER 5 U.S.C. § 801(2)(2)(A) ON A MAJOR RULE

ISSUED BY THE

BOARD OF DIRECTORS OF THE HOPE

FOR HOMEOWNERS PROGRAM
ENTITLED
"HOPE FOR HOMEOWNERS PROGRAM:
PROGRAM REGULATIONS"

(RIN: 2580-AA00)

(i) Cost-benefit analysis

The Board prepared an economic analysis in conjunction with this final rule. The
Board anticipates that the net economic benefits will exceed the costs. The Program
has the potential to have significant economic benefits, but it is difficult to quantify
the benefits because the rate of participation is unknown. The Board estimates that
the net benefit to the lender will be $10,000, but it may be higher; communities will
also experience an economic benefit by preventing foreclosures.

(ii) Agency actions relevant to the Regulatory Flexibility Act, 5 U.S.C. §§ 603-605,
607, and 609

The Board did not prepare a regulatory flexibility analysis in conjunction with this
rule.

(iii) Agency actions relevant to sections 202-205 of the Unfunded Mandates Reform
Act of 1995, 2 U.S.C. 8§88 1532-1535

The Board states that the final rule will not impose any federal mandates on any
state, local, or tribal governments or the private sector.

(iv) Other relevant information or requirements under acts and executive orders

Administrative Procedure Act, 5 U.S.C. §§ 551 et seq.

The final rule is exempt from notice and comment rulemaking under 5 U.S.C.

§ 5b3(a) because it relates to public contracts and was issued without a public
comment period. The final rule was effective upon publication. The Administrative
Procedure Act, at 5 U.S.C. § 5563(d), requires substantive rules not be made effective
until at least 30 days after publication, unless an agency finds good cause to waive
this requirement. The Board found good cause to waive the 30-day delay, because
the program is voluntary and temporary, and because the authorizing statute
provides for the program to begin on October 1, 2008.
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Statutory authorization for the rule

The final rule is authorized by the HOPE for Homeowners Act of 2008, located in
Title IV of division A of the Housing and Economic Recovery Act of 2008 (Pub. L.
110-289)(codified at 12 U.S.C. § 1701z-22).

Executive Order No. 12,866

The final rule was determined to be an economically significant regulatory action
and was reviewed by the Office of Management and Budget.

Executive Order No. 13,132 (Federalism)

The Board stated that this final rule does not have federalism implications and does
not impose substantial direct compliance costs on state or local governments.

Page 2 GAO-09-101R




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




