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Overview 

Mr. Chairman, Ranking Member Ros-Lehtinen, members of the Committee, it’s an honor to 
be asked to testify here today on the implications of formalizing the nuclear cooperation 
agreement that President Putin and Mr. Bush signed and now is before Congress.    

This is not the first civil nuclear cooperation agreement with Moscow. The first was signed in 
1973 (see Appendix I). It too was designed to promote fast reactor cooperation and to 
“establish a more stable and long-term basis for cooperation” in the development of peaceful 
nuclear energy. Because our strategic objectives were so disharmonious in the 1970s and 
1980s this diplomatic effort went nowhere. Today, few, if any, even remember that it ever 
was signed.  

With the current agreement, we are unlikely to be so lucky. In 1973, Russia was not 
proliferating to Iran. Nor was the 1973 nuclear deal sold on how it might increase private  
U.S. nuclear exports to Russia.  Today, Russia is actively engaged in missile, nuclear, and 
advanced conventional defense cooperation with Iran. If the current nuclear cooperation 
agreement is implemented without conditions that Russia’s cooperation with Iran end, the  
U.S. will be seen to be endorsing such commerce at the very time Washington is trying to 
garner international support to sanction and isolate Iran for its nuclear misbehavior. In the 
politically charged environment of Presidential politics, some might call this appeasement.  

Another key premise of the proposed agreement is that it will expand nuclear commerce 
between our nations. Yet, Russia lacks adequate liability insurance coverage for nuclear 
accidents and private American nuclear firms have warned the Departments of State, Energy 
and Defense (see Appendix II) that they will not risk their own capital to make commercial 
sales to Russia until Moscow ratifies the Convention on Supplementary Compensation for 
Nuclear Damage (CSC).
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To date, Russia has refused to do so. Failing Moscow’s ratification 
of the CSC, the only way the proposed nuclear agreement would lead to more business for 
U.S. industry is if the Department of Energy takes U.S. taxpayer dollars to pay U.S. firms to 
do business under government indemnification (i.e., covered, again, with taxpayer funds) in 
Russia. Instead of making money, the agreement’s implementation today would draw on the 
public treasury.    

Bottom line: Without clear conditions on these points, the U.S. risks backing a nuclear deal 
today that will long be remembered but for reasons we all will wish we could forget.  

That said, I doubt Congress will allow this. To date, Congress has been quite clear in spelling 
out what Russia and the White House must do before a formal nuclear cooperation agreement 
can be implemented. Last fall, H.R. 1400, which passed overwhelmingly in the House, 
required that, prior to the approval of any nuclear  
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For more on the Convention on Supplementary Compensation for Nuclear Damage of 1997, see IAEA, 
INFCIRC/567, July 22, 1998, at 
http://www.iaea.org/Publications/Documents/Infcircs/1998/infcirc567.shtml.  



cooperation agreement with Moscow under section 123 of the Atomic Energy Act, the White 
House must first certify that no entity under Moscow’s control is lending advanced 
conventional defense assistance to Iran or helping Iran’s nuclear program or any of its nuclear 
capable missile programs. A similar Senate bill, S 970, has 73 co-sponsors including Senators 
Obama and McCain.   

This legislation was designed to keep pressure on the White House to get Moscow to clean up 
its act. The Administration certainly is no fan of the nuclear and missile cooperation 
provisions in H.R. 1400. The White House knows that despite whatever progress it may claim 
it has made with Russia, our intelligence agencies are far from being able to give Moscow a 
clean bill of health. Indeed, the Administration admits that Russia is still helping Iran make 
nuclear-capable missiles that could hit Europe and is pleading to Congress to relieve the 
President from having to certify that Russia has ended this loathsome business.  

Proponents of the nuclear cooperative agreement do not focus on these points. Instead, they 
argue that Congressional rejection of the latest nuclear cooperative agreement would 
aggravate U.S.-Russian relations and jeopardize whatever limited cooperation we have with 
Moscow on Iran and other nonproliferation issues. At the same time, they warn, though, that 
Russia is not all that interested in the deal.    

In any case, our government has several options that avoid the dangers the proponents warn 
against. First, as Ranking Member Ros-Lehtinen and 11 other Republican members of this 
committee made clear in a letter to President Bush dated June 5, 2008, the White House could 
chose to withdraw its submission of the agreement.
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This would give the next President of the 
United State additional political leverage to secure more from Moscow before resubmitting it 
to Congress. Second, if the president should choose not to withdraw the agreement, the 
leadership of the Senate or House could decide to adjourn before the 90-day requirement for 
presentment before the legislative branch has been met.  This would produce a similar result.   

Third, Congress could always condition the agreement such that the agreement would come 
into force pending a pledge from Moscow to terminate its nuclear, missile and advanced 
conventional assistance to Iran and to ratify the CSC. Fourth, if this proved too difficult to 
achieve during this Congressional session, Congress could always let the agreement come into 
force but subsequently deprive the U.S. government of any funds to implement it until the 
conditions noted above were met.    

Finally, until these conditions are met, none of these options need necessarily come at the cost 
of continued or even increased nuclear cooperation with Russia. There currently is no 
advanced nuclear fuel to transfer for testing in Russian reactors or any pending private nuclear 
sales to Russia. Nor is any likely for several years independent of whether or not a 123 
agreement is finalized.  As for the transfer of intangible nuclear know-how, this can be 
accomplished in regard to nuclear safety, nuclear plant design, and even fast reactor  
2 

For the full text of this letter, see http://www.npec-web.org/US-Russia/20080605-HouseGOP-
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related work, without a 123 agreement, under the Atomic Energy Act’s 57b(2) provision.
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Our government, then, has several options beyond merely voting up or down on the proposed 
agreement. As I make clear in the balance of my written testimony, though, it would be a 
mistake to bring the proposed agreement into force without additional oversight and 
conditioning. At a minimum, Congress should scrutinize—against the backdrop of additional 
intelligence—the classified Nuclear Proliferation Assessment Statement on Russia
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that the 
Administration sent with this agreement It also should learn more about the liability insurance 
environment is in Russia. If Congress does, I am sure it will only serve to strengthen the 
agreement and assure its ultimate success.  

One final note. This agreement comes on the heels of the India agreement, which required the 
passage of the Hyde Act. Soon, Congress may be receiving additional nuclear cooperative 
agreements with a variety of Middle Eastern states. All of these agreements are based on the 
Atomic Energy Act of 1954, a law that Congress drafted in haste to accommodate President 
Eisenhower when he was trying to give zero-power research reactors to as many countries as 
soon possible under his famous Atoms for Peace Program. Because the reactors were small, 
most assumed the proliferation risks were too. In a desire to beat the Russians to the punch, 
Congress delegated enormous powers under the act to the Executive to move quickly.   

That was over a half century ago. Since then the nuclear systems the U.S. has transferred under 
the act have grown much larger as has the sensitivity of the nuclear technology and materials it 
has shared. If Congress knew in 1954 that it was authorizing the transfer of such sensitive 
nuclear technology and goods, it might not have been so eager to delegate so much of its 
authority to regulate commerce to the Executive. In any case, it certainly seems appropriate 
that the Atomic Energy Act be adjusted to reflect these developments.  This is a larger 
undertaking but one that this Committee now should seriously consider.   

Russian Assistance to Iran’s Nuclear Program  

Perhaps no country has contributed so much to Iran’s nuclear program as Russia has. There 
are currently nearly 1,300 Russian nuclear technicians in Iran and that number is about to 
double.
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What each of these nuclear workers may be doing when they are not working on 
Bushehr is both critical and difficult to know. Even the proponents of the 123 agreement 
concede that Russia and Iran have been engaged in “sensitive” nuclear  
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For the text of Section 57(b) of the Atomic Energy Act, see http://www.nrc.gov/reading-rm/doc 
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For the 
full text of the unclassified version of the Administration’s Nuclear Proliferation Assessment 
Statement on Russia, see http://www.npec-web.org/US-Russia/.  
5 
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February 14, 2008, at http://en.rian.ru/business/20080214/99244034.html; and “[Russian] Nuclear Staff 
in Iran Doubles,” Reuters, February 19, 2008, at 
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cooperation outside of the Bushehr project. The question is to what extent such cooperation 
continues despite Russian assurances to terminate it. Although there is little to guide us in the 
unclassified literature as to what is in play, Congress must be sure that Russian entities are not 
still helping Iran’s plutonium production efforts and aspects of its enriched uranium program.  

In this regard, there is still cause for concern. Recently Congressman Dingell, chair of the 
House Energy and Commerce Committee, formally requested that the Government 
Accountability Office investigate whether the Administration’s Nuclear Proliferation 
Assessment Statement on Russia was complete or if “there is contradictory information that 
was omitted which could invalidate, modify, or impair the conclusions or basis for 
recommendation to approve the 123 agreement.”
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On what basis did Mr. Dingell launch this 
investigation?  Did he have specific information?  This Committee should find out.    

As for the Bushehr project, the Bush administration now argues that it serves the cause of 
nonproliferation by demonstrating that Iran does not need to enrich in order to produce 
nuclear power. The Clinton administration was more circumspect. It opposed the Bushehr 
project because of the cover it afforded other illicit nuclear activities in Iran. As already noted, 
this is still a significant concern. Until last year, the Bush administration opposed Russian 
completion of Bushehr for this and other reasons as well.  

As detailed in a August 2006 House Permanent Select Committee on Intelligence report, the 
fresh low enriched uranium fuel that the Russians must deliver to Bushehr every 12 to 18 
months could be seized and used as feed for Iran centrifuge enrichment plant to make a 
bomb’s worth of weapons uranium—not in roughly a year, as would be the case with natural 
uranium, but in as little as eight weeks. Similarly, Iran could seize the spent fuel during the 
first refueling of the reactor some time in 2010 and gain access to 30 crude bombs’ worth of 
near-weapons grade plutonium to make plutonium weapons.
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That Russia has pledged to take back the spent fuel a year or so after it is discharged from 
Bushehr does little to change this threat. Nor does the Administration’s decision to stop 
opposing the project change the project’s proliferation risks. Unless we can determine that 
Iran will not divert fresh or spent fuel from Bushehr to make nuclear weapons fuel at Iran’s 
declared nuclear plants and that Iran has no covert enrichment or reprocessing plants hidden 
away to process Bushehr’s fuel, letting this reactor run is a walk on the wild side. This, among 
other reasons, is why this Committee included Bushehr among the programs Russia must 
suspend before the U.S. should proceed to transferring not just  
U.S. nuclear know-how, but also U.S. controlled nuclear equipment and goods. It understands 
that neither the International Atomic Energy Agency nor our own intelligence is certain about 
what Iran might do.  
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Russia and Iran’s Nuclear-Capable Missile Program  

This, then, brings us to the issue of Russia’s continued assistance to Iran’s nuclear-capable 
missiles. Last week, Ranking Member Ros-Lehtinen and 11 other committee Republicans 
wrote President Bush that his request to extend the waiver authority under the Iran, North 
Korea, and Syria Nonproliferation Act directly contradicted the Administration’s argument 
that Russia’s record regarding Iran’s nuclear and missile program is now sufficiently 
satisfactory to justify moving forward with the nuclear cooperation agreement.
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Under the act, NASA cannot make any progress payments for Russia’s work on the 
International Space Station project until and unless our president first certifies that Russia is 
not assisting Iran’s nuclear and missile programs.
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Back in 2000, when this law was originally 
passed it embarrassed the Clinton Administration. In 2005, Bush asked Congress to be 
relieved of this certification requirement through 2008. Now, he is asking for an additional 
extension on this certification waiver.  

It’s pretty clear why. In March of last year, the Director for National Intelligence publicly 
communicated to Congress that Russia was still assisting Iran’s ballistic missile program. 
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This February, Iran launched what it described as a space launch vehicle (SLV) known as 
Explorer-1. As reported by Ariel Cohen of the Heritage Foundation, this rocket was a version 
of a 2,000 kilometer-range missile that is based on Russia’s single stage SS-4 intermediate-
range ballistic missile. As Cohen notes, “The British Daily Telegraph reported that the former 
high ranking members of the Russian military have facilitated a multi-million 2003 missile 
technology transfer agreement between Iran and North Korea,” and that Russia has exported 
to Iran “production facilities, diagrams and operating instructions so the missile can be built in 
Iran, as well as liquid propellant (to fuel the rockets).”
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The British paper goes on to detail 
how “Russian specialists have also been sent to Iran to help development of its Shahab 5 
missile project.”  The Shahab 5 is a system that is designed to be capable of delivering a crude 
nuclear warhead to nearly any target in Europe. It is precisely the type of missile that the U.S. 
and NATO are now working to develop missile defenses against.  

Indeed, it is news reports like these that the Administration is emphasizing to garner support 
for building missile defenses in Poland. How proceeding with nuclear  
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cooperation with Russia will help in this effort when Russian assistance continues to flow to 
Iran’s nuclear and long-range missile program is difficult to see.  

Nuclear Liability, Commercial Prospects, and Proliferation Woes  

If there clearly was urgent profitable business to be had with the finalization of the proposed 
nuclear agreement with Russia, there at least would be some cause for Congress to weigh the 
deal’s security risks versus its commercial benefits. For the next five to ten years, though, it is 
difficult to see what business would be lost by either party if finalization was deferred.  

A key reason why is that despite years of urging by the U.S. and other governments, Moscow 
has refused to ratify the Convention on Supplementary Compensation for Nuclear Damage 
(CSC). Without the protection afforded by this treaty, the Contractors International Group on 
Nuclear Liability (which represents Babcock and Wilcox Company, Bechtel Power 
Corporation, BWX Technologies, Inc., General Electric Company, and Westinghouse Electric 
Company LLC) has warned the Administration that:  

The various bilateral and multilateral indemnity agreements that have been concluded 
to date are not considered to provide adequate nuclear liability protection by most 
large, well capitalized U.S. companies.… No such agreement yet has provided a 
definitive or comprehensive solution to adequate protection of the public in the event 
of a large nuclear incident or to the nuclear liability risks facing contractors. The 
critical deficiency of all prior nuclear indemnity agreements with Russia is their lack 
of any waiver of sovereign immunity. Without waivers by the Russian Federation of 
immunity from (1) suit and (2) attachment of and from execution against its property, 
there essentially would be no way for U.S. contractors to enforce the indemnity 
agreement. Moreover, as private entities, contractors have no independent standing to 
enforce an agreement to which only the United States and Russia governments are 
parties…. While each company must make its own risk determination, most 
contractors have not been persuaded that this is sufficient for them to put their assets 
at risk. [For the full text of this letter, see Appendix II.].  

What all this means is that until Russia ratifies the CSC, there will not be any significant, 
private U.S. nuclear sales to Russia. Instead, the U.S. Department of Energy is likely to 
contract with individual U.S., French, and Japanese firms to give Russia nuclear technology in 
the fields of advanced reactors and plutonium fuels and recycling. With each transfer, the U.S. 
government (i.e., the U.S. taxpayer) will have to provide these firms with the liability 
coverage they need. The contracts, moreover, will likely be paid directly out of the U.S. 
Treasury.  Money will be spent but it will not be made.    

Imposing an increased financial burden upon U.S. citizens, however, is not the prime 
downside to such trade. A good number of nuclear experts that my center funds, and  



others at the Union of Concerned Scientists, the Natural Resource Defense Council and 
Council for a Livable World, worry that this government-to-government nuclear cooperation 
agreement will promote the use of nuclear-weapons usable plutonium fuels.
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This is something the 
Ford and Carter Administrations opposed on national security grounds. It has been U.S. policy to do so now for over 30 years. Yet, 
much of what the Administration and the Russians are talking about cooperating on is fast reactors using recycled plutonium-based 
fuels.  Nor are these experts reassured that under the agreement Congress will be given 15-days notification before any such projects 
proceed. They understand that 15 days is hardly enough time to assess, much less to block such projects legislatively.    

Does this mean that there is nothing that the U.S. and Russia should cooperate on in the 
nuclear field? Hardly. Safety is a topic that the U.S. has been closely cooperating with Russia 
on since the Chernobyl disaster of 1987. It will and can continue without a 123 agreement. 
Similarly, the Executive has authority under the Atomic Energy Act to share nuclear reactor 
information, including that for fast reactors, with Russia, again without a 123 agreement. With 
regard to plans for an international nuclear enrichment center, the  
U.S. can support it too. Russia does not need hardware or fuel from the U.S. but rather 
financing and contracts, something that does not require a 123. Finally, the U.S. can and will 
continue to import significant amounts of Russian low enriched uranium to run U.S. civilian 
power reactors.  

All of this should make clear that the U.S. government and Congress have no reason to rush to 
get this agreement wrong. There certainly is nothing to be lost in demanding more of Russia. 
Instead, there are significant risks if we refuse to do so.  
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