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AN ACT

To strengthen the agricultural economy; to help to achieve a fuller
and more effective use of food abundances; to provide for im-
proved levels of nutrition among low-income households
through a cooperative Federal-State program of food assist-
ance to be operated through normal channels of trade; and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, [7 U.S.C. 2011
nfgte] That this Act may be cited as the “Food and Nutrition Act
of 2008”. 1-1

DECLARATION OF POLICY

Sec. 2. [7 U.S.C. 2011] It is hereby declared to be the policy
of Congress, in order to promote the general welfare, to safeguard
the health and well-being of the Nation’s population by raising lev-
els of nutrition among low-income households. Congress hereby
finds that the limited food purchasing power of low-income house-
holds contributes to hunger and malnutrition among members of
such households. Congress further finds that increased utilization
of food in establishing and maintaining adequate national levels of
nutrition will promote the distribution in a beneficial manner of the
Nation’s agricultural abundance and will strengthen the Nation’s
agricultural economy, as well as result in more orderly marketing
and distribution of foods. To alleviate such hunger and malnutri-
tion, a supplemental nutrition assistance program is herein author-
ized which will permit low-income households to obtain a more nu-
tritious diet through normal channels of trade by increasing food
purchasing power for all eligible households who apply for partici-
pation.

DEFINITIONS

SeEC. 3. [7 U.S.C. 2012] As used in this Act, the term:

(a) “Access device” means any card, plate, code, account num-
ber, or other means of access, including point of sale devices, that
can be used, alone or in conjunction with another access device, to
obtain payments, allotments, benefits, money, goods, or other things
of value, or that can be used to initiate a transfer of funds under
this Act.

(b) “Allotment” means the total value of benefits a household
is authorized to receive during each month.

(c) “Allowable medical expenses” means expenditures for (1)
medical and dental care, (2) hospitalization or nursing care (includ-
ing hospitalization or nursing care of an individual who was a
household member immediately prior to entering a hospital or nurs-
ing home), (3) prescription drugs when prescribed by a licensed
practitioner authorized under State law and over-the-counter medi-
cation (including insulin) when approved by a licensed practitioner
or other qualified health professional, (4) health and hospitalization
insurance policies (excluding the costs of health and accident or in-
come maintenance policies), (5) medicare premiums related to cov-
erage under title XVIII of the Social Security Act [(42 U.S.C. 1395

1-1 Sec. 4407 of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234; 122 Stat.
1142) provided: “Except as otherwise provided in this title, this title and the amendments
made by this title take effect on October 1, 2008.”.
October 1, 2008
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et seq.)l, (6) dentures, hearing aids, and prosthetics (including the
costs of securing and maintaining a seeing eye dog), (7) eye glasses
prescribed by a physician skilled in eye disease or by an optom-
etrist, (8) reasonable costs of transportation necessary to secure
medical treatment or services, and (9) maintaining an attendant,
homemaker, home health aide, housekeeper, or child care services
due to age, infirmity, or illness.

(d) BENEFIT.—The term “benefit” means the value of supple-
mental nutrition assistance provided to a household by means of—

(1) an electronic benefit transfer under section 7(i); or

(2) other means of providing assistance, as determined by
the Secretary.

(e) BENEFIT ISSUER.—The term “benefit issuer” means any of-
fice of the State agency or any person, partnership, corporation, or-
ganization, political subdivision, or other entity with which a State
agency has contracted for, or to which it has delegated functional
responsibility in connection with, the issuance of benefits to house-
holds.

(f) “Certification period” means the period for which households
shall be eligible to receive benefits. The certification period shall
not exceed 12 months, except that the certification period may be
up to 24 months if all adult household members are elderly or dis-
abled. A State agency shall have at least 1 contact with each cer-
tified household every 12 months. The limits specified in this sub-
section may be extended until the end of any transitional benefit
period established under section 11(s).

(g) “Coupon” means any coupon, stamp, type of certificate, au-
thorization card, cash or check issued in lieu of a coupon,. 3-!

(h) “Drug addiction or alcoholic treatment and rehabilitation
program” means any such program conducted by a private nonprofit
organization or institution, or a publicly operated community men-
tal health center, under part B of title XIX of the Public Health
Service Act (42 U.S.C. 300x et seq.) to provide treatment that can
lead to the rehabilitation of drug addicts or alcoholics.

(1) EBT CARD.—The term “EBT card” means an electronic ben-
efit transfer card issued under section 7(i).

(G) “Elderly or disabled member” means a member of a house-
hold who—

(1) is sixty years of age or older;

(2)(A) receives supplemental security income benefits under
title XVI of the Social Security Act (42 U.S.C. 1381 et seq.), or
Federally or State administered supplemental benefits of the
type described in section 212(a) of Public Law 93-66 (42 U.S.C.
1382 note), or

(B) receives Federally or State administered supplemental
assistance of the type described in section 1616(a) of the Social
Security Act (42 U.S.C. 1382e(a)), interim assistance pending
receipt of supplemental security income, disability-related med-
ical assistance under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.), or disability-based State general assist-
ance benefits, if the Secretary determines that such benefits
are conditioned on meeting disability or blindness criteria at

3-1Sec. 4115(b)(1)(D) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;
122 Stat. 1105) struck “or access device” and all that followed through the end of the sub-
section and inserted a period, leaving the comma after “coupon”, which probably should
be struck.
October 1, 2008
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least as stringent as those used under title XVI of the Social

Security Act;

(3) receives disability or blindness payments under title I,

II, X, XIV, or XVI of the Social Security Act (42 U.S.C. 301 et

seq.) or receives disability retirement benefits from a govern-

mental agency because of a disability considered permanent

under section 221(1) of the Social Security Act (42 U.S.C.

421(1));

(4) is a veteran who—

(A) has a service-connected or non-service-connected
disability which is rated as total under title 38, United
States Code; or

(B) is considered in need of regular aid and attendance
or permanently housebound under such title;

(5) is a surviving spouse of a veteran and—

(A) is considered in need of regular aid and attendance
or permanently housebound under title 38, United States
Code; or

(B) is entitled to compensation for a service-connected
death or pension benefits for a non-service-connected death
under title 38, United States Code, and has a disability
considered permanent under section 221(i) of the Social Se-
curity Act (42 U.S.C. 421(3));

(6) is a child of a veteran and—

(A) is considered permanently incapable of self-support
under section 414 of title 38, United States Code; or

(B) is entitled to compensation for a service-connected
death or pension benefits for a non-service-connected death
under title 38, United States Code, and has a disability
considered permanent under section 221(i) of the Social Se-
curity Act (42 U.S.C. 421(3)); or
(7) is an individual receiving an annuity under section

2(a)(1)(dv) or 2(a)(1)(v) of the Railroad Retirement Act of 1974

(45 U.S.C. 231a(a)(1)iv) or 23la(a)(1)(v)), if the individual’s

service as an employee under the Railroad Retirement Act of

1974, after December 31, 1936, had been included in the term

“employment” as defined in the Social Security Act [(42 U.S.C.

301 et seq.)]l, and if an application for disability benefits had

been filed.

(k) “Food” means (1) any food or food product for home con-
sumption except alcoholic beverages, tobacco, and hot foods or hot
food products ready for immediate consumption other than those
authorized pursuant to clauses (3), (4), (5), (7), (8), and (9) of this
subsection, (2) seeds and plants for use in gardens to produce food
for the personal consumption of the eligible household, (3) in the
case of those persons who are sixty years of age or over or who re-
ceive supplemental security income benefits or disability or blind-
ness payments under title I, II, X, XIV, or XVI of the Social Secu-
rity Act [(42 U.S.C. 1381 et seq.)], and their spouses, meals pre-
pared by and served in senior citizens’ centers, apartment buildings
occupied primarily by such persons, public or private nonprofit es-
tablishments (eating or otherwise) that feed such persons, private
establishments that contract with the appropriate agency of the
State to offer meals for such persons at concessional prices, and
meals prepared for and served to residents of federally subsidized
housing for the elderly, (4) in the case of persons sixty years of age
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or over and persons who are physically or mentally handicapped or
otherwise so disabled that they are unable adequately to prepare
all of their meals, meals prepared for and delivered to them (and
their spouses) at their home by a public or private nonprofit organi-
zation or by a private establishment that contracts with the appro-
priate State agency to perform such services at concessional prices,
(5) in the case of narcotics addicts or alcoholics, and their children,
served by drug addiction or alcoholic treatment and rehabilitation
programs, meals prepared and served under such programs, (6) in
the case of certain eligible households living in Alaska, equipment
for procuring food by hunting and fishing, such as nets, hooks, rods,
harpoons, and knives (but not equipment for purposes of transpor-
tation, clothing, or shelter, and not firearms, ammunition, and ex-
plosives) if the Secretary determines that such households are lo-
cated in an area of the State where it is extremely difficult to reach
stores selling food and that such households depend to a substantial
extent upon hunting and fishing for subsistence, (7) in the case of
disabled or blind recipients of benefits under title I, II, X, XIV, or
XVI of the Social Security Act, or are3-2 individuals described in
paragraphs (2) through (7) of subsection (j), who are residents in a
public or private nonprofit group living arrangement that serves no
more than sixteen residents and is certified by the appropriate
State agency or agencies under regulations issued under section
1616(e) of the Social Security Act or under standards determined by
the Secretary to be comparable to standards implemented by appro-
priate State agencies under such section [(42 U.S.C. 1382e(e))l,
meals prepared and served under such arrangement, (8) in the case
of women and children temporarily residing in public or private
nonprofit shelters for battered women and children, meals prepared
and served, by such shelters, and (9) in the case of households that
do not reside in permanent dwellings and households that have no
fixed mailing addresses, meals prepared for and served by a public
or private nonprofit establishment (approved by an appropriate
State or local agency) that feeds such individuals and by private es-
tablishments that contract with the appropriate agency of the State
to offer meals for such individuals at concessional prices.
(1) “Food stamp program” means the program operated pursu-
ant to the provisions of this Act.3-3
(m) “Homeless individual” means—
(1) an individual who lacks a fixed and regular nighttime
residence; or
(2) an individual who has a primary nighttime residence
that is—
(A) a supervised publicly or privately operated shelter
(including a welfare hotel or congregate shelter) designed
to provide temporary living accommodations;
(B) an institution that provides a temporary residence
for individuals intended to be institutionalized,;
(C) a temporary accommodation for not more than 90
days in the residence of another individual; or

3-2So0 in original. Probably, “or are” should be “and”.

3-3 Section 4001(b) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234; 122
Stat. 1092) amended this Act by striking “food stamp program” each place it appears and
inserting “supplemental nutrition assistance program”. Due to capitalization, this instance
remains unchanged.“Food stamp program” should probably be struck and replaced with
“Supplemental nutrition assistance program” and this subsection should be moved so as
to keep all defined terms in alphabetical order.

October 1, 2008
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(D) a public or private place not designed for, or ordi-
narily used as, a regular sleeping accommodation for
human beings.

(n)(1) “Household” means—

(A) an individual who lives alone or who, while living with
others, customarily purchases food and prepares meals for
home consumption separate and apart from the others; or

(B) a group of individuals who live together and custom-
arily purchase food and prepare meals together for home con-
sumption.

(2) Spouses who live together, parents and their children 21
years of age or younger who live together, and children (excluding
foster children) under 18 years of age who live with and are under
the parental control of a person other than their parent together
with the person exercising parental control 34 shall be treated as a
group of individuals who customarily purchase and prepare meals
together for home consumption even if they do not do so.

(3) Notwithstanding paragraphs (1) and (2), an individual who
lives with others, who is sixty years of age or older, and who is un-
able to purchase food and prepare meals because such individual
suffers, as certified by a licensed physician, from a disability which
would be considered a permanent disability under section 221(i) of
the Social Security Act (42 U.S.C. 421(i)) or from a severe, perma-
nent, and disabling physical or mental infirmity which is not symp-
tomatic of a disease shall be considered, together with any of the
others who is the spouse of such individual, an individual house-
hold, without regard to the purchase of food and preparation of
meals, if the income (as determined under section 5(d)) of the oth-
ers, excluding the spouse, does not exceed the poverty line, as de-
scribed in section 5(c)(1), by more than 65 per centum.

(4) In no event shall any individual or group of individuals con-
stitute a household if they reside in an institution or boarding
house, or else live with others and pay compensation to the others
for meals.

(5) For the purposes of this subsection, the following persons
shall not be considered to be residents of institutions and shall be
considered to be individual households:

(A) Residents of federally subsidized housing for the elder-
ly, disabled or blind recipients of benefits under title I, II, X,
XIV, or XVI of the Social Security Act.

(B) Individuals described in paragraphs (2) through (7) of
subsection (j), who are residents in a public or private nonprofit
group living arrangement that serves no more than sixteen
residents and is certified by the appropriate State agency or
agencies under regulations issued under section 1616(e) of the
Social Security Act [(42 U.S.C. 1382e(e))] or under standards
determined by the Secretary to be comparable to standards im-
plemented by appropriate State agencies under that section.

(C) Temporary residents of public or private nonprofit shel-
ters for battered women and children.

34 Effective September 1, 1994, section 13931(1)(B) of the Mickey Leland Childhood
Hunger Relief Act (P.L. 103—-66; 107 Stat. 676) amended the first sentence of section 3(i)
by striking “, or (3) a parent of minor children and that parent’s children” and all that
follows through “parents and children, or siblings, who live together” and inserting “.
Spouses who live” and all that follows through “exercising parental control” as flush to
the left margin matter. The amendment was executed as a run-on amendment to effec-
tuate the probable intent of Congress.

October 1, 2008
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(D) Residents of public or private nonprofit shelters for in-
dividuals who do not reside in permanent dwellings or have no
fixed mailing addresses, who are otherwise eligible for benefits.

(E) Narcotics addicts or alcoholics, together with their chil-
dren, who live under the supervision of a private nonprofit in-
stitution, or a publicly operated community mental health cen-
ter, for the purpose of regular participation in a drug or alco-
holic treatment program.

(o) “Reservation” means the geographically defined area or
areas over which a tribal organization exercises governmental juris-
diction.

(p) “Retail food store” means—

(1) an establishment or house-to-house trade route that
sells food for home preparation and consumption and—

(A) offers for sale, on a continuous basis, a variety of
foods in each of the 4 categories of staple foods specified in
subsection (r)(1), including perishable foods in at least 2 of
the categories; or

(B) has over 50 percent of the total sales of the estab-
lishment or route in staple foods,

as determined by visual inspection, sales records, purchase

records, counting of stockkeeping units, or other inventory or

accounting recordkeeping methods that are customary or rea-
sonable in the retail food industry;

(2) an establishment, organization, program, or group liv-
ing arrangement referred to in paragraphs (3), (4), (5), (7), (8),
and (9) of subsection (k);

(3) a store purveying the hunting and fishing equipment
described in subsection (k)(6); and

(4) any private nonprofit cooperative food purchasing ven-
ture, including those in which the members pay for food pur-
chased prior to the receipt of such food.

(q) “Secretary” means the Secretary of Agriculture.

(r)(1) Except as provided in paragraph (2), “staple foods” means
foods in the following categories:

(A) Meat, poultry, or fish.

(B) Bread or cereals.

(C) Vegetables or fruits.

(D) Dairy products.

(2) “Staple foods” do not include accessory food items, such as
coffee, tea, cocoa, carbonated and uncarbonated drinks, candy, con-
diments, and spices.

(s) “State” means the fifty States, the District of Columbia,
Guam, the Virgin Islands of the United States, and the reservations
of an Indian tribe whose tribal organization meets the requirements
of this Act for participation as a State agency.

(t) “State agency” means (1) the agency of State government,
including the local offices thereof, which has the responsibility for
the administration of the federally aided public assistance programs
within such State, and in those States where such assistance pro-
grams are operated on a decentralized basis, the term shall include
the counterpart local agencies administering such programs, and (2)
the tribal organization of an Indian tribe determined by the Sec-
retary to be capable of effectively administering a food distribution
program under section 4(b) of this Act or a supplemental nutrition

assistance program under section 11(d) of this Act.
October 1, 2008
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(u) “Thrifty food plan” means the diet required to feed a family
of four persons consisting of a man and a woman twenty through
fifty, a child six through eight, and a child nine through eleven
years of age, determined in accordance with the Secretary’s calcula-
tions. The cost of such diet shall be the basis for uniform allotments
for all households regardless of their actual composition, except that
the Secretary shall—

(1) make household-size adjustments (based on the
umiounded cost of such diet) taking into account economies of
scale;

(2) make cost adjustments in the thrifty food plan for Ha-
waii and the urban and rural parts of Alaska to reflect the cost
of food in Hawaii and urban and rural Alaska;

(3) make cost adjustments in the separate thrifty food
plans for Guam, and the Virgin Islands of the United States to
reflect the cost of food in those States, but not to exceed the
cost of food in the fifty States and the District of Columbia; and

(4) on October 1, 1996, and each October 1 thereafter, ad-
just the cost of the diet to reflect the cost of the diet in the pre-
ceding June, and round the result to the nearest lower dollar
increment for each household size, except that on October 1,
1996, the Secretary may not reduce the cost of the diet in effect
on September 30, 1996, and except that on October 1, 2003, in
the case of households residing in Alaska and Hawaii the Sec-
retary may not reduce the cost of such diet in effect on Sep-
tember 30, 2002.

(v) “Tribal organization” means the recognized governing body
of an Indian tribe (including the tribally recognized intertribal orga-
nization of such tribes), as the term “Indian tribe” is defined in the
Indian Self-Determination Act (25 U.S.C. 450b(b)), as well as any
Indian tribe, band, or community holding a treaty with a State gov-
ernment.

ESTABLISHMENT OF THE SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

SEC. 4. [7 U.S.C. 2013] (a) Subject to the availability of funds
appropriated under section 18 of this Act, the Secretary is author-
ized to formulate and administer a supplemental nutrition assist-
ance program under which, at the request of the State agency, eligi-
ble households within the State shall be provided an opportunity to
obtain a more nutritious diet through the issuance to them of an
allotment and, through an approved State plan, nutrition edu-
cation, except that a State may not participate in the supplemental
nutrition assistance program if the Secretary determines that State
or local sales taxes are collected within that State on purchases of
food made with benefits issued under this Act. The benefits so re-
ceived by such households shall be used only to purchase food from
retail food stores which have been approved for participation in the
supplemental nutrition assistance program. benefits issued 4! and
used as provided in this Act shall be redeemable at face value by
the Secretary through the facilities of the Treasury of the United
States.

(b) FooD DISTRIBUTION PROGRAM ON INDIAN RESERVATIONS.—

4-1Sec. 4115(b)(2)(B) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;
122 Stat. 1106) amended subsection (a) by striking “Coupons issued” and inserting “bene-
fits issued”. “benefits” should probably be capitalized.
October 1, 2008
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(1) IN GENERAL.—Distribution of commodities, with or
without the supplemental nutrition assistance program, shall
be made whenever a request for concurrent or separate food
program operations, respectively, is made by a tribal organiza-
tion.

(2) ADMINISTRATION.—

(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), in the event of distribution on all or part of an Indian
reservation, the appropriate agency of the State govern-
ment in the area involved shall be responsible for the dis-
tribution.

(B) ADMINISTRATION BY TRIBAL ORGANIZATION.—If the
Secretary determines that a tribal organization is capable
of effectively and efficiently administering a distribution
described in paragraph (1), then the tribal organization
shall administer the distribution.

(C) PROHIBITION.—The Secretary shall not approve any
plan for a distribution described in paragraph (1) that per-
mits any household on any Indian reservation to partici-
pate simultaneously in the supplemental nutrition assist-
ance program and the program established under this sub-
section.

(3) DISQUALIFIED PARTICIPANTS.—An individual who is dis-
qualified from participation in the food distribution program on
Indian reservations under this subsection is not eligible to par-
ticipate in the supplemental nutrition assistance program
under this Act for a period of time to be determined by the Sec-
retary.

(4) ADMINISTRATIVE COSTS.—The Secretary is authorized to
pay such amounts for administrative costs and distribution
costs on Indian reservations as the Secretary finds necessary
for effective administration of such distribution by a State
agency or tribal organization.

(5) BISON MEAT.—Subject to the availability of appropria-
tions to carry out this paragraph, the Secretary may purchase
bison meat for recipients of food distributed under this sub-
section, including bison meat from—

(A) Native American bison producers; and

(B) producer—owned cooperatives of bison ranchers.

(6) TRADITIONAL AND LOCALLY-GROWN FOOD FUND.—

(A) IN GENERAL.—Subject to the availability of appro-
priations, the Secretary shall establish a fund for use in
purchasing traditional and locally-grown foods for recipi-
ents of food distributed under this subsection.

(B) NATIVE AMERICAN PRODUCERS.—Where practicable,
of the food provided under subparagraph (A), at least 50
percent shall be produced by Native American farmers,
ranchers, and producers.

(C) DEFINITION OF TRADITIONAL AND LOCALLY
GROWN.—The Secretary shall determine the definition of
the term “traditional and locally-grown” with respect to
food distributed under this paragraph.

(D) SURVEY.—In carrying out this paragraph, the Sec-
retary shall—

(i) survey participants of the food distribution pro-
gram on Indian reservations established under this
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subsection to determine which traditional foods are
most desired by those participants; and

(i) purchase or offer to purchase those traditional
foods that may be procured cost-effectively.

(E) REPORT.—Not later than 1 year after the date of
enactment of this paragraph, and annually thereafter, the
Secretary shall submit to the Committee on Agriculture of
the House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report de-
scribing the activities carried out under this paragraph
during the preceding calendar year.

(F) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary to carry out
this paragraph $5,000,000 for each of fiscal years 2008
through 2012.

(c) The Secretary shall issue such regulations consistent with
this Act as the Secretary deems necessary or appropriate for the ef-
fective and efficient administration of the supplemental nutrition
assistance program and shall promulgate all such regulations in ac-
cordance with the procedures set forth in section 553 of title 5 of
the United States Code. In addition, prior to issuing any regulation,
the Secretary shall provide the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a copy of the regulation with a de-
tailed statement justifying it.

ELIGIBLE HOUSEHOLDS

SEc. 5. [7 U.S.C. 2014] (a) Participation in the
supplementalG5 nutrition assistance program shall be limited to
those households whose incomes and other financial resources, held
singly or in joint ownership, are determined to be a substantial lim-
iting factor in permitting them to obtain a more nutritious diet.
Notwithstanding any other provisions of this Act except sections
6(b), 6(d)(2), and 6(g) and section 3(n)(4),5-! households in which
each member receives benefits under a State program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.),
supplemental security income benefits under title XVI of the Social
Security Act [(42 U.S.C. 1381 et seq.)], or aid to the aged, blind, or
disabled under title I, X, XIV, or XVI of the Social Security Act [(42
U.S.C. 301 et seq.)], shall be eligible to participate in the supple-
mental nutrition assistance program. Except for sections 6, 16(e)(1),
and section 3(n)(4),5-! households in which each member receives
benefits under a State or local general assistance program that
complies with standards established by the Secretary for ensuring
that the program is based on income criteria comparable to or more
restrictive than those under subsection (¢)(2), and not limited to
one-time emergency payments that cannot be provided for more
than one consecutive month, shall be eligible to participate in the
supplemental nutrition assistance program. Assistance under this
program shall be furnished to all eligible households who make ap-
plication for such participation.

5-1Sec. 4115(b)(3)(A) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;
122 Stat. 1106) amended subsection (a) by striking “section 3(i)(4)” and inserting “section
3(n)(4)”. The phrase “section 3(i)(4)” appeared twice in the subsection. Amendment exe-
cuted both places to effectuate the probable intent of Congress.
October 1, 2008
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(b) ELIGIBILITY STANDARDS.—Except as otherwise provided in
this Act, the Secretary shall establish uniform national standards
of eligibility (other than the income standards for Alaska, Hawaii,
Guam, and the Virgin Islands of the United States established in
accordance with subsections (¢) and (e) of this section) for participa-
tion by households in the supplemental nutrition assistance pro-
gram in accordance with the provisions of this section. No plan of
operation submitted by a State agency shall be approved unless the
standards of eligibility meet those established by the Secretary, and
no State agency shall impose any other standards of eligibility as
a condition for participating in the program.

(c) The income standards of eligibility shall be adjusted each
October 1 and shall provide that a household shall be ineligible to
participate in the supplemental nutrition assistance program if—

(1) the household’s income (after the exclusions and deduc-
tions provided for in subsections (d) and (e)) exceeds the pov-
erty line, as defined in section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)), for the forty-eight con-
tiguous States and the District of Columbia, Alaska, Hawaii,
the Virgin Islands of the United States, and Guam, respec-
tively; and

(2) in the case of a household that does not include an el-
derly or disabled member, the household’s income (after the ex-
clusions provided for in subsection (d) but before the deductions
provided for in subsection (e)) exceeds such poverty line by
more than 30 per centum.

In no event shall the standards of eligibility for the Virgin Islands
of the United States or Guam exceed those in the forty-eight contig-
uous States.

(d) ExcrLusioNs FrRoM INCOME.—Household income for purposes
of the supplemental nutrition assistance program shall include all
income from whatever source excluding only—

(1) any gain or benefit which is not in the form of money
payable directly to a household (notwithstanding its conversion
in whole or in part to direct payments to households pursuant
to any demonstration project carried out or authorized under
Federal law including demonstration projects created by the
waiver of provisions of Federal law), except as provided in sub-
section (k);

(2) any income in the certification period which is received
too infrequently or irregularly to be reasonably anticipated, but
not in excess of $30 in a quarter, subject to modification by the
Secretary in light of subsection (f);

(3) all educational loans on which payment is deferred,
grants, scholarships, fellowships, veterans’ educational benefits,
and the like—

(A) awarded to a household member enrolled at a rec-
ognized institution of post-secondary education, at a school
for the handicapped, in a vocational education program, or
in a program that provides for completion of a secondary
school diploma or obtaining the equivalent thereof;

(B) to the extent that they do not exceed the amount
used for or made available as an allowance determined by
such school, institution, program, or other grantor, for tui-
tion and mandatory fees (including the rental or purchase
of any equipment, materials, and supplies related to the
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pursuit of the course of study involved), books, supplies,

transportation, and other miscellaneous personal expenses

(other than living expenses), of the student incidental to at-

tending such school, institution, or program; and

(C) to the extent loans include any origination fees and
insurance premiums;

(4) all loans other than educational loans on which repay-
ment is deferred;

(5) reimbursements which do not exceed expenses actually
incurred and which do not represent a gain or benefit to the
household and any allowance a State agency provides no more
frequently than annually to families with children on the occa-
sion of those children’s entering or returning to school or child
care for the purpose of obtaining school clothes (except that no
such allowance shall be excluded if the State agency reduces
monthly assistance under a State program funded under part
A of title IV of the Social Security Act (42 U.S.C. 601 et seq.)
in the month for which the allowance is provided): Provided,
That no portion of benefits provided under title IV-A of the So-
cial Security Act [(42 U.S.C. 601 et seq.)], to the extent it is at-
tributable to an adjustment for work-related or child care ex-
penses (except for payments or reimbursements for such ex-
penses made under an employment, education, or training pro-
gram initiated under such title after the date of enactment of
the Hunger Prevention Act of 1988 [September 19, 1988]), and
no portion of any educational loan on which payment is de-
ferred, grant, scholarship, fellowship, veterans’ benefits, and
the like that are provided for living expenses, shall be consid-
ered such reimbursement;

(6) moneys received and used for the care and maintenance
of a third-party beneficiary who is not a household member,
and child support payments made by a household member to
or for an individual who is not a member of the household if
the household member is legally obligated to make the pay-
ments;

(7) income earned by a child who is a member of the house-
hold, who is an elementary or secondary school student, and
who is 17 years of age or younger;

(8) moneys received in the form of nonrecurring lump-sum
payments, including, but not limited to, income tax refunds, re-
bates, or credits, cash donations based on need that are re-
ceived from one or more private nonprofit charitable organiza-
tions, but not in excess of $300 in the aggregate in a quarter,
retroactive lump-sum social security or railroad retirement pen-
sion payments and retroactive lump-sum insurance settle-
ments: Provided, That such payments shall be counted as re-
sources, unless specifically excluded by other laws;

(9) the cost of producing self-employed income, but house-
hold income that otherwise is included under this subsection
shall be reduced by the extent that the cost of producing self-
employment income exceeds the income derived from self-em-
ployment as a farmer;

(10) any income that any other Federal law specifically ex-
cludes from consideration as income for purposes of deter-
mining eligibility for the supplemental nutrition assistance pro-
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gram except as otherwise provided in subsection (k) of this sec-
tion;

(11)(A) any payments or allowances made for the purpose
of providing energy assistance under any Federal law (other
than part A of title IV of the Social Security Act (42 U.S.C. 601
et seq.)); or

(B) a 1-time payment or allowance made under a Federal
or State law for the costs of weatherization or emergency repair
or replacement of an unsafe or inoperative furnace or other
heating or cooling device;

(12) through September 30 of any fiscal year, any increase
in income attributable to a cost-of-living adjustment made on or
after July 1 of such fiscal year under title II or XVI of the So-
cial Security Act (42 U.S.C. 401 et seq.), section 3(a)(1) of the
Railroad Retirement Act of 1974 (45 U.S.C. 231b(a)(1)), or sec-
tion 3112 of title 38, United States Code, if the household was
certified as eligible to participate in the supplemental nutrition
assistance program or received an allotment in the month im-
mediately preceding the first month in which the adjustment
was effective;

(13) any payment made to the household under section
3507 of the Internal Revenue Code of 1986 (relating to advance
payment of earned income credit);

(14) any payment made to the household under section
6(d)(4)I) for work related expenses or for dependent care;

(15) any amounts necessary for the fulfillment of a plan for
achieving self-support of a household member as provided
under subparagraph (A)(ii) or (B)(iv) of section 1612(b)(4) of
the Social Security Act (42 U.S.C. 1382a(b)(4));

(16) at the option of the State agency, any educational
loans on which payment is deferred, grants, scholarships, fel-
lowships, veterans’ educational benefits, and the like (other
than loans, grants, scholarships, fellowships, veterans’ edu-
cational benefits, and the like excluded under paragraph (3)),
to the extent that they are required to be excluded under title
XIX of the Social Security Act (42 U.S.C. 1396 et seq.);

(17) at the option of the State agency, any State com-
plementary assistance program payments that are excluded for
the purpose of determining eligibility for medical assistance
under section 1931 of the Social Security Act (42 U.S.C. 1396u—
1);

(18) at the option of the State agency, any types of income
that the State agency does not consider when determining eligi-
bility for (A) cash assistance under a program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601 et
seq.) or the amount of such assistance, or (B) medical assist-
ance under section 1931 of the Social Security Act (42 U.S.C.
1396u-1), except that this paragraph does not authorize a
State agency to exclude wages or salaries, benefits under title
I, II, IV, X, XIV, or XVI of the Social Security Act (42 U.S.C.
301 et seq.), regular payments from a government source (such
as unemployment benefits and general assistance), worker’s
compensation, child support payments made to a household
member by an individual who is legally obligated to make the
payments, or such other types of income the consideration of
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which the Secretary determines by regulation to be essential to
equitable determinations of eligibility and benefit levels; and
(19) any additional payment under chapter 5 of title 37,
United States Code, or otherwise designated by the Secretary
to be appropriate for exclusion under this paragraph, that is re-
ceived by or from a member of the United States Armed Forces
deployed to a designated combat zone, if the additional pay—
(A) is the result of deployment to or service in a com-
bat zone; and
(B) was not received immediately prior to serving in a
combat zone.
(e) DEDUCTIONS FROM INCOME.—
(1) STANDARD DEDUCTION.—
(A) IN GENERAL.—

(i) DEDUCTION.—The Secretary shall allow a
standard deduction for each household in the 48 con-
tiguous States and the District of Columbia, Alaska,
Hawaii, and the Virgin Islands of the United States in
an amount that is—

(I) equal to 8.31 percent of the income stand-
ard of eligibility established under subsection

(c)(1); but

(IT) not more than 8.31 percent of the income
standard of eligibility established under subsection

(c)(1) for a household of 6 members.

(i1) MINIMUM AMOUNT.—Notwithstanding clause
(1), the standard deduction for each household in the
48 contiguous States and the District of Columbia,
Alaska, Hawaii, and the Virgin Islands of the United
States shall be not less than—

(I) for fiscal year 2009, $144, $246, $203, and
$127, respectively; and

(II) for fiscal year 2010 and each fiscal year
thereafter, an amount that is equal to the amount
from the previous fiscal year adjusted to the near-
est lower dollar increment to reflect changes for
the 12-month period ending on the preceding June

30 in the Consumer Price Index for All Urban

Consumers published by the Bureau of Labor Sta-

tistics of the Department of Labor, for items other

than food.
(B) GuAM.—

(i) IN GENERAL.—The Secretary shall allow a
standard deduction for each household in Guam in an
amount that is—

(I) equal to 8.31 percent of twice the income
standard of eligibility established under subsection

(c)(1) for the 48 contiguous States and the District

of Columbia; but

(IT) not more than 8.31 percent of twice the in-
come standard of eligibility established under sub-
section (c)(1) for the 48 contiguous States and the

District of Columbia for a household of 6 members.

(i1) MINIMUM AMOUNT.—Notwithstanding clause
(i), the standard deduction for each household in Guam
shall be not less than—
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(I) for fiscal year 2009, $289; and

(II) for fiscal year 2010 and each fiscal year
thereafter, an amount that is equal to the amount
from the previous fiscal year adjusted to the near-
est lower dollar increment to reflect changes for
the 12-month period ending on the preceding June

30 in the Consumer Price Index for All Urban

Consumers published by the Bureau of Labor Sta-

tistics of the Department of Labor, for items other

than food.

(C) REQUIREMENT.—Each adjustment under subpara-
graphs (A)Gi)(II) and (B)(ii)(II) shall be based on the
unrounded amount for the prior 12-month period.

(2) EARNED INCOME DEDUCTION.—

(A) DEFINITION OF EARNED INCOME.—In this para-
graph, the term “earned income” does not include—

(i) income excluded by subsection (d); or

(i1) any portion of income earned under a work
supplementation or support program, as defined under
section 16(b), that is attributable to public assistance.
(B) DEDUCTION.—Except as provided in subparagraph

(C), a household with earned income shall be allowed a de-
duction of 20 percent of all earned income to compensate
for taxes, other mandatory deductions from salary, and
work expenses.

(C) ExXCEPTION.—The deduction described in subpara-
graph (B) shall not be allowed with respect to determining
an overissuance due to the failure of a household to report
earned income in a timely manner.

(3) DEPENDENT CARE DEDUCTION.—

(A) IN GENERAL.—A household shall be entitled, with
respect to expenses (other than excluded expenses de-
scribed in subparagraph (B)) for dependent care, to a de-
pendent care deduction for the actual cost of payments nec-
essary for the care of a dependent if the care enables a
household member to accept or continue employment, or
training or education that is preparatory for employment.

(B) EXCLUDED EXPENSES.—The excluded expenses re-
ferred to in subparagraph (A) are—

(i) expenses paid on behalf of the household by a
third party;

(i1) amounts made available and excluded, for the
expenses referred to in subparagraph (A), under sub-
section (d)(3); and

(iii) expenses that are paid under section 6(d)(4).

(4) DEDUCTION FOR CHILD SUPPORT PAYMENTS.—

(A) IN GENERAL.—In lieu of providing an exclusion for
legally obligated child support payments made by a house-
hold member under subsection (d)(6), a State agency may
elect to provide a deduction for the amount of the pay-
ments.

(B) ORDER OF DETERMINING DEDUCTIONS.—A deduction
under this paragraph shall be determined before the com-
putation of the excess shelter expense deduction under
paragraph (6).

(5) EXCESS MEDICAL EXPENSE DEDUCTION.—
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(A) IN GENERAL.—A household containing an elderly or
disabled member shall be entitled, with respect to expenses
other than expenses paid on behalf of the household by a
third party, to an excess medical expense deduction for the
portion of the actual costs of allowable medical expenses,
incurred by the elderly or disabled member, exclusive of
special diets, that exceeds $35 per month.

(B) METHOD OF CLAIMING DEDUCTION.—

(i) IN GENERAL.—A State agency shall offer an eli-
gible household under subparagraph (A) a method of
claiming a deduction for recurring medical expenses
that are initially verified under the excess medical ex-
pense deduction in lieu of submitting information on,
or verification of, actual expenses on a monthly basis.

(11) METHOD.—The method described in clause (i)
shall—

(I) be designed to minimize the burden for the
eligible elderly or disabled household member
choosing to deduct the recurrent medical expenses
of the member pursuant to the method,;

(I) rely on reasonable estimates of the ex-
pected medical expenses of the member for the cer-
tification period (including changes that can be
reasonably anticipated based on available informa-
tion about the medical condition of the member,
public or private medical insurance coverage, and
the current verified medical expenses incurred by
the member); and

(IIT) not require further reporting or
verification of a change in medical expenses if such
a change has been anticipated for the certification
period.

(6) EXCESS SHELTER EXPENSE DEDUCTION.—

(A) IN GENERAL.—A household shall be entitled, with
respect to expenses other than expenses paid on behalf of
the household by a third party, to an excess shelter ex-
pense deduction to the extent that the monthly amount ex-
pended by a household for shelter exceeds an amount equal
to 50 percent of monthly household income after all other
applicable deductions have been allowed.

(B) MAXIMUM AMOUNT OF DEDUCTION.—In the case of
a household that does not contain an elderly or disabled in-
dividual, in the 48 contiguous States and the District of Co-
lumbia, Alaska, Hawaii, Guam, and the Virgin Islands of
the United States, the excess shelter expense deduction
shall not exceed—

(i) for the period beginning on the date of enact-
ment of this subparagraph [August 22, 1996] and end-
ing on December 31, 1996, $247, $429, $353, $300, and
$182 per month, respectively;

(i1) for the period beginning on January 1, 1997,
and ending on September 30, 1998, $250, $434, $357,
$304, and $184 per month, respectively;

(iii) for fiscal year 1999, $275, $478, $393, $334,
and $203 per month, respectively;
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(iv) for fiscal year 2000, $280, $483, $398, $339,
and $208 per month, respectively;

(v) for fiscal year 2001, $340, $543, $458, $399,
and $268 per month, respectively; and

(vi) for fiscal year 2002 and each subsequent fiscal
year, the applicable amount during the preceding fiscal
year, as adjusted to reflect changes for the 12-month
period ending the preceding November 30 in the Con-
sumer Price Index for All Urban Consumers published
by the Bureau of Labor Statistics of the Department of
Labor.

(C) STANDARD UTILITY ALLOWANCE.—

(i) IN GENERAL.—In computing the excess shelter
expense deduction, a State agency may use a standard
utility allowance in accordance with regulations pro-
mulgated by the Secretary, except that a State agency
may use an allowance that does not fluctuate within a
year to reflect seasonal variations.

(ii)) RESTRICTIONS ON HEATING AND COOLING EX-
PENSES.—An allowance for a heating or cooling ex-
p}elznse may not be used in the case of a household
that—

(I) does not incur a heating or cooling expense,
as the case may be;

(IT) does incur a heating or cooling expense
but is located in a public housing unit that has
central utility meters and charges households,
with regard to the expense, only for excess utility
costs; or

(IIT) shares the expense with, and lives with,
another individual not participating in the supple-
mental nutrition assistance program, another
household participating in the supplemental nutri-
tion assistance program, or both, unless the allow-
ance is prorated between the household and the
other individual, household, or both.

(iii) MANDATORY ALLOWANCE.—

(I) IN GENERAL.—A State agency may make
the use of a standard utility allowance mandatory
for all households with qualifying utility costs if—

(aa) the State agency has developed 1 or
more standards that include the cost of heat-
ing and cooling and 1 or more standards that
do not include the cost of heating and cooling;
and

(bb) the Secretary finds (without regard to
subclause (III)) that the standards will not re-
sult in an increased cost to the Secretary.

(I) HOUSEHOLD ELECTION.—A State agency
that has not made the use of a standard utility al-
lowance mandatory under subclause (I) shall allow
a household to switch, at the end of a certification
period, between the standard utility allowance and
a deduction based on the actual utility costs of the
household.

October 1, 2008
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(III) INAPPLICABILITY OF CERTAIN RESTRIC-
TIONS.—Clauses (i1)(IT) and (ii)(ITI) shall not apply
in the case of a State agency that has made the
use of a standard utility allowance mandatory
under subclause (I).

(iv) AVAILABILITY OF ALLOWANCE TO RECIPIENTS OF
ENERGY ASSISTANCE.—

(I) IN GENERAL.—Subject to subclause (II), if a
State agency elects to use a standard utility allow-
ance that reflects heating or cooling costs, the
standard utility allowance shall be made available
to households receiving a payment, or on behalf of
which a payment is made, under the Low-Income
Home Energy Assistance Act of 1981 (42 U.S.C.
8621 et seq.) or other similar energy assistance
program, if the household still incurs out-of-pocket
heating or cooling expenses in excess of any assist-
ance paid on behalf of the household to an energy
provider.

(I) SEPARATE ALLOWANCE.—A State agency
may use a separate standard utility allowance for
households on behalf of which a payment de-
scribed in subclause (I) is made, but may not be
required to do so.

(III) STATES NOT ELECTING TO USE SEPARATE
ALLOWANCE.—A State agency that does not elect to
use a separate allowance but makes a single
standard utility allowance available to households
incurring heating or cooling expenses (other than
a household described in subclause (I) or (II) of
clause (ii)) may not be required to reduce the al-
lowance due to the provision (directly or indirectly)
of assistance under the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8621 et seq.).

(IV) PRORATION OF ASSISTANCE.—For the pur-
pose of the supplemental nutrition assistance pro-
gram, assistance provided under the Low-Income
Home Energy Assistance Act of 1981 (42 U.S.C.
8621 et seq.) shall be considered to be prorated
over the entire heating or cooling season for which
the assistance was provided.

(D) HOMELESS HOUSEHOLDS.—

(i) ALTERNATIVE DEDUCTION.—In lieu of the deduc-
tion provided under subparagraph (A), a State agency
may elect to allow a household in which all members
are homeless individuals, but that is not receiving free
shelter throughout the month, to receive a deduction of
$143 per month.

(i1) INELIGIBILITY.—The State agency may make a
household with extremely low shelter costs ineligible
for the alternative deduction under clause (i).

(f)(1)(A) Household income for those households that, by con-
tract for other than an hourly or piecework basis or by self-employ-
ment, derive their annual income in a period of time shorter than
one year shall be calculated by averaging such income over a

twelve-month period. Notwithstanding the preceding sentence,
October 1, 2008
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household income resulting from the self-employment of a member
in a farming operation, who derives income from such farming oper-
ation and who has irregular expenses to produce such income, may,
at the option of the household, be calculated by averaging such in-
come and expenses over a 12-month period. Notwithstanding the
first sentence, if the averaged amount does not accurately reflect
the household’s actual monthly circumstances because the house-
hold has experienced a substantial increase or decrease in business
earnings, the State agency shall calculate the self-employment in-
come based on anticipated earnings.

(B) Household income for those households that receive non-
excluded income of the type described in subsection (d)(3) of this
section shall be calculated by averaging such income over the period
for which it is received.

(C) SIMPLIFIED DETERMINATION OF DEDUCTIONS.—

(i) IN GENERAL.—Except as provided in clause (ii),
for the purposes of subsection (e), a State agency may
elect to disregard until the next recertification of eligi-
bility under section 11(e)(4) 1 or more types of changes
in the circumstances of a household that affect the
amount of deductions the household may claim under
subsection (e).

(ii)) CHANGES THAT MAY NOT BE DISREGARDED.—
Under clause (i), a State agency may not disregard—

(I) any reported change of residence; or
(IT) under standards prescribed by the Sec-
retary, any change in earned income.

(2)(A) Except as provided in subparagraphs (B), (C), and (D),
households shall have their incomes calculated on a prospective
basis, as provided in paragraph (3)(A), or, at the option of the State
agency, on a retrospective basis, as provided in paragraph (3)(B).

(B) In the case of the first month, or at the option of the State,
the first and second months, during a continuous period in which
a household is certified, the State agency shall determine eligibility
and the amount of benefits on the basis of the household’s income
and other relevant circumstances in such first or second month.

(C) Households specified in clauses (i), (ii), and (iii) of section
6(c)(1)(A) shall have their income calculated on a prospective basis,
as provided in paragraph (3)(A).

(D) Except as provided in subparagraph (B), households re-
quired to submit monthly reports of their income and household cir-
cumstances under section 6(c)(1) shall have their income calculated
on a retrospective basis, as provided in paragraph (3)(B).

(3)(A) Calculation of household income on a prospective basis is
the calculation of income on the basis of the income reasonably an-
ticipated to be received by the household during the period for
which eligibility or benefits are being determined. Such calculation
shall be made in accordance with regulations prescribed by the Sec-
retary which shall provide for taking into account both the income
reasonably anticipated to be received by the household during the
period for which eligibility or benefits are being determined and the
income received by the household during the preceding thirty days.

(B) Calculation of household income on a retrospective basis is
the calculation of income for the period for which eligibility or bene-
fits are being determined on the basis of income received in a pre-

vious period. Such calculation shall be made in accordance with reg-
October 1, 2008
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ulations prescribed by the Secretary which may provide for the de-
termination of eligibility on a prospective basis in some or all cases
in which benefits are calculated under this paragraph. Such regula-
tions shall provide for supplementing the initial allotments of newly
applying households in those cases in which the determination of
income under this paragraph causes serious hardship.

(4) In promulgating regulations under this subsection, the Sec-
retary shall consult with the Secretary of Health and Human Serv-
ices in order to assure that, to the extent feasible and consistent
with the purposes of this Act and the Social Security Act [(42
U.S.C. 301 et seq.)], the income of households receiving benefits
under this Act and title IV-A of the Social Security Act [(42 U.S.C.
601 et seq.)lis calculated on a comparable basis under the two Acts.
The Secretary is authorized, upon the request of a State agency, to
waive any of the provisions of this subsection (except the provisions
of paragraph (2)(A)) to the extent necessary to permit the State
agency to calculate income for purposes of this Act on the same
basis that income is calculated under title IV-A of the Social Secu-
rity Act [(42 U.S.C. 601 et seq.)]in that State.

(g) ALLOWABLE FINANCIAL RESOURCES.—

(1) TOTAL AMOUNT.—

(A) IN GENERAL.—The Secretary shall prescribe the
types and allowable amounts of financial resources (liquid
and nonliquid assets) an eligible household may own, and
shall, in so doing, assure that a household otherwise eligi-
ble to participate in the supplemental nutrition assistance
program will not be eligible to participate if its resources
exceed $2,000 (as adjusted in accordance with subpara-
graph (B)), or, in the case of a household which consists of
or includes an elderly or disabled member, if its resources
exceed $3,000 (as adjusted in accordance with subpara-
graph (B)).

(B) ADJUSTMENT FOR INFLATION.—

(i) IN GENERAL.—Beginning on October 1, 2008,
and each October 1 thereafter, the amounts specified
in subparagraph (A) shall be adjusted and rounded
down to the nearest $250 increment to reflect changes
for the 12-month period ending the preceding June in
the Consumer Price Index for All Urban Consumers
published by the Bureau of Labor Statistics of the De-
partment of Labor.

(i1) REQUIREMENT.—Each adjustment under clause
(i) shall be based on the unrounded amount for the
prior 12-month period.

(2) INCLUDED ASSETS.—

(A) IN GENERAL.—Subject to the other provisions of
this paragraph, the Secretary shall, in prescribing inclu-
sions in, and exclusions from, financial resources, follow
the regulations in force as of June 1, 1982 (other than
those relating to licensed vehicles and inaccessible re-
sources).

(B) ADDITIONAL INCLUDED ASSETS.—The Secretary
shall include in financial resources—

(i) any boat, snowmobile, or airplane used for rec-
reational purposes;

(i1) any vacation home;
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(iii) any mobile home used primarily for vacation
purposes;

(iv) subject to subparagraphs (C) and (D), any li-
censed vehicle that is used for household transpor-
tation or to obtain or continue employment to the ex-
%ent that the fair market value of the vehicle exceeds

4,650;

(v) any savings account, regardless of whether
there is a penalty for early withdrawal.

(C) EXCLUDED VEHICLES.—A vehicle (and any other
property, real or personal, to the extent the property is di-
rectly related to the maintenance or use of the vehicle)
shall not be included in financial resources under this
paragraph if the vehicle is—

(i) used to produce earned income;

(i1) necessary for the transportation of a physically
disabled household member; or

(iii) depended on by a household to carry fuel for
heating or water for home use and provides the pri-
mary source of fuel or water, respectively, for the
household.

(D) ALTERNATIVE VEHICLE ALLOWANCE.—If the vehicle
allowance standards that a State agency uses to determine
eligibility for assistance under the State program funded
under part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.) would result in a lower attribution of
resources to certain households than under subparagraph
(B)(iv), in lieu of applying subparagraph (B)(iv), the State
agency may elect to apply the State vehicle allowance
standards to all households that would incur a lower attri-
bution of resources under the State vehicle allowance
standards.

(3) The Secretary shall exclude from financial resources the
value of a burial plot for each member of a household and nonliquid
resources necessary to allow the household to carry out a plan for
self-sufficiency approved by the State agency that constitutes ade-
quate participation in an employment and training program under
section 6(d). The Secretary shall also exclude from financial re-
sources any earned income tax credits received by any member of
the household for a period of 12 months from receipt if such mem-
ber was participating in the supplemental nutrition assistance pro-
gram at the time the credits were received and participated in such
program continuously during the 12-month period. 5-2

(4) In the case of farm property (including land, equipment, and
supplies) that is essential to the self-employment of a household
member in a farming operation, the Secretary shall exclude from fi-
nancial resources the value of such property until the expiration of
the 1-year period beginning on the date such member ceases to be
self-employed in farming.

(5) The Secretary shall promulgate rules by which State agen-
cies shall develop standards for identifying kinds of resources that,
as a practical matter, the household is unlikely to be able to sell

52 Effective September 1, 1994, section 13913 of the Mickey Leland Childhood Hunger
Relief Act (P.L. 103-66; 107 Stat. 673) amended section 5(g)(3) by adding this sentence.
Section 13913 of such Act added the new sentence as a flush left margin sentence, but
the amendment was added as a run-on sentence to effectuate the probable intent of Con-
gress.
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for any significant return because the household’s interest is rel-
atively slight or because the cost of selling the household’s interest
would be relatively great. Resources so identified shall be excluded
as inaccessible resources. A resource shall be so identified if its sale
or other disposition is unlikely to produce any significant amount
of funds for the support of the household. The Secretary shall not
require the State agency to require verification of the value of a re-
source to be excluded under this paragraph unless the State agency
determines that the information provided by the household is ques-
tionable.

(6) EXCLUSION OF TYPES OF FINANCIAL RESOURCES NOT CON-

SIDERED UNDER CERTAIN OTHER FEDERAL PROGRAMS.—

(A) IN GENERAL.—Subject to subparagraph (B), a State
agency may, at the option of the State agency, exclude from
financial resources under this subsection any types of fi-
nancial resources that the State agency does not consider
when determining eligibility for—

(i) cash assistance under a program funded under

part A of title IV of the Social Security Act (42 U.S.C.

601 et seq.); or

(i1) medical assistance under section 1931 of the

Social Security Act (42 U.S.C. 1396u-1).

(B) LiMmITATIONS.—Except to the extent that any of the
types of resources specified in clauses (i) through (iv) are
excluded under another paragraph of this subsection, sub-
paragraph (A) does not authorize a State agency to
exclude—

(1) cash;

(i1) licensed vehicles;

(iii) amounts in any account in a financial institu-
tion that are readily available to the household; or

(iv) any other similar type of resource the inclu-
sion in financial resources of which the Secretary de-
termines by regulation to be essential to equitable de-
terminations of eligibility under the supplemental nu-
trition assistance program.

(7) EXCLUSION OF RETIREMENT ACCOUNTS FROM ALLOWABLE
FINANCIAL RESOURCES.—

(A) MANDATORY EXCLUSIONS.—The Secretary shall ex-
clude from financial resources under this subsection the
value of—

(i) any funds in a plan, contract, or account, de-
scribed in sections 401(a), 403(a), 403(b), 408, 408A,

457(b), and 501(c)(18) of the Internal Revenue Code of

1986 and the value of funds in a Federal Thrift Sav-

ings Plan account as provided in section 8439 of title

5, United States Code; and

(i) any retirement program or account included in
any successor or similar provision that may be enacted
and determined to be exempt from tax under the Inter-

nal Revenue Code of 1986.

(B) DISCRETIONARY EXCLUSIONS.—The Secretary may
exclude from financial resources under this subsection the
value of any other retirement plans, contracts, or accounts

(as determined by the Secretary).
October 1, 2008
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(8) EXCLUSION OF EDUCATION ACCOUNTS FROM ALLOWABLE
FINANCIAL RESOURCES.—

(A) MANDATORY EXCLUSIONS.—The Secretary shall ex-
clude from financial resources under this subsection the
value of any funds in a qualified tuition program described
in section 529 of the Internal Revenue Code of 1986 or in
a Coverdell education savings account under section 530 of
that Code.

(B) DISCRETIONARY EXCLUSIONS.—The Secretary may
exclude from financial resources under this subsection the
value of any other education programs, contracts, or ac-
counts (as determined by the Secretary).

(h)(1) The Secretary shall, after consultation with the official
empowered to exercise the authority provided for by sections 402
and 502 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.), establish temporary emer-
gency standards of eligibility for the duration of the emergency for
households who are victims of a disaster which disrupts commercial
channels of food distribution, if such households are in need of tem-
porary food assistance and if commercial channels of food distribu-
tion have again become available to meet the temporary food needs
of such households. Such standards as are prescribed for individual
emergencies may be promulgated without regard to section 4(c) of
this Act or the procedures set forth in section 553 of title 5 of the
United States Code.

(2) The Secretary shall—

(A) establish a Disaster Task Force to assist States in im-
plementing and operating the disaster program and the regular
supplemental nutrition assistance program in the disaster area;
and

(B) if the Secretary, in the Secretary’s discretion, deter-
mines that it is cost-effective to send members of the Task
Force to the disaster area, the Secretary shall send them to
such area as soon as possible after the disaster occurs to pro-
vide direct assistance to State and local officials.

(3)(A) The Secretary shall provide, by regulation, for emergency
allotments to eligible households to replace food destroyed in a dis-
aster. The regulations shall provide for replacement of the value of
food actually lost up to a limit approved by the Secretary not great-
er than the applicable maximum monthly allotment for the house-
hold size.

(B) The Secretary shall adjust issuance methods and reporting
and other application requirements to be consistent with what is
practicable under actual conditions in the affected area. In making
this adjustment, the Secretary shall consider the availability of the
State agency’s offices and personnel, any conditions that make reli-
ance on electronic benefit transfer systems described in section 7(h)
impracticable, and any damage to or disruption of transportation
and communication facilities.

(1)(1) For purposes of determining eligibility for and the amount
of benefits under this Act for an individual who is an alien as de-
scribed in section 6(f)(2)(B) of this Act, the income and resources of
any person who as a sponsor of such individual’s entry into the
United States executed an affidavit of support or similar agreement
with respect to such individual, and the income and resources of the

sponsor’s spouse if such spouse is living with the sponsor, shall be
October 1, 2008
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deemed to be the income and resources of such individual for a pe-
riod of three years after the individual’s entry into the United
States. Any such income deemed to be income of such individual
shall be treated as unearned income of such individual.

(2)(A) The amount of income of a sponsor, and the sponsor’s
spouse if living with the sponsor, which shall be deemed to be the
unearned income of an alien for any year shall be determined as
follows:

(i) the total yearly rate of earned and unearned income of
such sponsor, and such sponsor’s spouse if such spouse is living
with the sponsor, shall be determined for such year under rules
prescribed by the Secretary;

(i1) the amount determined under clause (i) of this subpara-
graph shall be reduced by an amount equal to the income eligi-
bility standard as determined under section 5(c) of this Act for
a household equal in size to the sponsor, the sponsor’s spouse
if living with the sponsor, and any persons dependent upon or
receiving support from the sponsor or the sponsor’s spouse if
the spouse is living with the sponsor; and

(iii) the monthly income attributed to such alien shall be
one-twelfth of the amount calculated under clause (ii) of this
subparagraph.

(B) The amount of resources of a sponsor, and the sponsor’s
spouse if living with the sponsor, which shall be deemed to be the
resources of an alien for any year shall be determined as follows:

(i) the total amount of the resources of such sponsor and
such sponsor’s spouse if such spouse is living with the sponsor
shall be determined under rules prescribed by the Secretary;

(i) the amount determined under clause (i) of this subpara-
graph shall be reduced by $1,500; and

(iii) the resources determined under clause (ii) of this sub-
paragraph shall be deemed to be resources of such alien in ad-
dition to any resources of such alien.

(C)i) Any individual who is an alien shall, during the period
of three years after entry into the United States, in order to be an
eligible individual or eligible spouse for purposes of this Act, be re-
quired to provide to the State agency such information and docu-
mentation with respect to the alien’s sponsor and sponsor’s spouse
as may be necessary in order for the State agency to make any de-
termination required under this section, and to obtain any coopera-
tion from such sponsor necessary for any such determination. Such
alien shall also be required to provide such information and docu-
mentation which such alien or the sponsor provided in support of
such alien’s immigration application as the State agency may re-
quest.

(i1)) The Secretary shall enter into agreements with the Sec-
retary of State and the Attorney General whereby any information
available to such persons and required in order to make any deter-
mination under this section will be provided by such persons to the
Secretary, and whereby such persons shall inform any sponsor of an
alien, at the time such sponsor executes an affidavit of support or
similar agreement, of the requirements imposed by this section.

(D) Any sponsor of an alien, and such alien, shall be jointly and
severably liable for an amount equal to any overpayment made to
such alien during the period of three years after such alien’s entry
into the United States, on account of such sponsor’s failure to pro-
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vide correct information under the provisions of this section, except
where such sponsor was without fault, or where good cause for such
failure existed. Any such overpayment which is not repaid shall be
recovered in accordance with the provisions of section 13(b)(2)5-3 of
this Act.

(E) The provisions of this subsection shall not apply with re-
spect to any alien who is a member of the sponsor’s household or
to any alien who is under 18 years of age.

(j) Notwithstanding subsections (a) through (i), a State agency
shall consider a household member who receives supplemental se-
curity income benefits under title XVI of the Social Security Act (42
U.S.C. 1382 et seq.), aid to the aged, blind, or disabled under title
I, I, X, XIV, or XVI of such Act (42 U.S.C. 301 et seq.), or who re-
ceives benefits under a State program funded under part A of title
IV of the Act (42 U.S.C. 601 et seq.) to have satisfied the resource
limitations prescribed under subsection (g).

(k)(1) For purposes of subsection (d)(1), except as provided in
paragraph (2), assistance provided to a third party on behalf of a
household by a State or local government shall be considered money
payable directly to the household if the assistance is provided in
lieu of—

(A) a regular benefit payable to the household for living ex-
penses under a State program funded under part A of title IV
of the Social Security Act (42 U.S.C. 601 et seq.); or

(B) a benefit payable to the household for housing expenses
under—

(i) a State or local general assistance program; or
(i1) another basic assistance program comparable to
general assistance (as determined by the Secretary).

(2) Paragraph (1) shall not apply to—

(A) medical assistance;

(B) child care assistance;

(C) a payment or allowance described in subsection (d)(11);

(D) assistance provided by a State or local housing author-
ity;

(E) emergency assistance for migrant or seasonal farm-
worker households during the period such households are in
the job stream,;

(F) emergency and special assistance, to the extent ex-
cluded in regulations prescribed by the Secretary; or

(G) assistance provided to a third party on behalf of a
household under a State or local general assistance program, or
another local basic assistance program comparable to general
assistance (as determined by the Secretary), if, under State
law, no assistance under the program may be provided directly
to the household in the form of a cash payment.

(3) For purposes of subsection (d)(1), educational loans on
which payment is deferred, grants, scholarships, fellowships, vet-
erans’ educational benefits, and the like that are provided to a third
party on behalf of a household for living expenses shall be treated
as money payable directly to the household.

(4) THIRD PARTY ENERGY ASSISTANCE PAYMENTS.—

(A) ENERGY ASSISTANCE PAYMENTS.—For purposes of
subsection (d)(1), a payment made under a State law (other

5-3So in original. Probably, “section 13(b)(2)” should be “section 13(b)”.
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than a law referred to in paragraph (2)(H))># to provide

energy assistance to a household shall be considered money

payable directly to the household.

(B) ENERGY ASSISTANCE EXPENSES.—For purposes of
subsection (e)(6), an expense paid on behalf of a household
under a State law to provide energy assistance shall be
considered an out-of-pocket expense incurred and paid by
the household.

(1) Notwithstanding section 181(a)(2) of the Workforce Invest-
ment Act of 1998 [(29 U.S.C. 2931(a)(2))1, earnings to individuals
participating in on-the-job training under title I of the Workforce
Investment Act of 1998 [(29 U.S.C. 2801 et seq.)] shall be consid-
ered earned income for purposes of the supplemental nutrition as-
sistance program, except for dependents less than 19 years of age.

(m)5-5 SIMPLIFIED CALCULATION OF INCOME FOR THE SELF-EM-
PLOYED.—

(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of this subsection [August 22, 1996], the Secretary
shall establish a procedure by which a State may submit a
method, designed to not increase Federal costs, for the approval
of the Secretary, that the Secretary determines will produce a
reasonable estimate of income excluded under subsection (d)(9)
in lieu of calculating the actual cost of producing self-employ-
ment income.

(2) INCLUSIVE OF ALL TYPES OF INCOME OR LIMITED TYPES
OF INCOME.—The method submitted by a State under para-
graph (1) may allow a State to estimate income for all types of
self-employment income or may be limited to 1 or more types
of self-employment income.

(3) DIFFERENCES FOR DIFFERENT TYPES OF INCOME.—The
method submitted by a State under paragraph (1) may differ
for different types of self-employment income.

(n) STATE OPTIONS T'O SIMPLIFY DETERMINATION OF CHILD SUP-
PORT PAYMENTS.—Regardless of whether a State agency elects to
provide a deduction under subsection (e)(4), the Secretary shall es-
tablish simplified procedures to allow State agencies, at the option
of the State agencies, to determine the amount of any legally obli-
gated child support payments made, including procedures to allow
the State agency to rely on information from the agency responsible
for implementing the program under part D of title IV of the Social
Security Act (42 U.S.C. 651 et seq.) concerning payments made in
prior months in lieu of obtaining current information from the
households.

ELIGIBILITY DISQUALIFICATIONS

SEc. 6. [7 U.S.C. 2015] (a) In addition to meeting the stand-
ards of eligibility prescribed in section 5 of this Act, households and
individuals who are members of eligible households must also meet
and comply with the specific requirements of this section to be eligi-

5-4So in original. Probably, “paragraph (2)(H)” should be “paragraph (2)(G)”.
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5-5 Effective August 22, 1996, section 812 of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 (P.L. 104-193) added subsec. (m) (relating to sim-
plified calculation of income for the self-employed). Effective July 1, 1997, section 109(a)(4)
of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104—
193) struck subsec. (m). The first subsec. (m) was struck to effectuate the probable intent
of Congress.
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ble for participation in the supplemental nutrition assistance pro-
gram.

(b)(1) Any person who has been found by any State or Federal
court or administrative agency to have intentionally (A) made a
false or misleading statement, or misrepresented, concealed or with-
held facts, or (B) committed any act that constitutes a violation of
this Act, the regulations issued thereunder, or any State statute, for
the purpose of using, presenting, transferring, acquiring, receiving,
or possessing program benefits shall, immediately upon the ren-
dering of such determination, become ineligible for further partici-
pation in the program—

(i) for a period of 1 year upon the first occasion of any such
determination;
(i1) for a period of 2 years upon—

(I) the second occasion of any such determination; or

(IT) the first occasion of a finding by a Federal, State,
or local court of the trading of a controlled substance (as
defined in section 102 of the Controlled Substances Act (21
U.S.C. 802)) for benefits; and
(iii) permanently upon—

(I) the third occasion of any such determination,;

(I) the second occasion of a finding by a Federal,
State, or local court of the trading of a controlled substance
(as defined in section 102 of the Controlled Substances Act
(21 U.S.C. 802)) for benefits;

(IIT) the first occasion of a finding by a Federal, State,
or local court of the trading of firearms, ammunition, or ex-
plosives for benefits; or

(IV) a conviction of an offense under subsection (b) or
(c) of section 15 involving an item covered by subsection (b)
or (c) of section 15 having a value of $500 or more.

During the period of such ineligibility, no household shall receive
increased benefits under this Act as the result of a member of such
household having been disqualified under this subsection.

(2) Each State agency shall proceed against an individual al-
leged to have engaged in such activity either by way of administra-
tive hearings, after notice and an opportunity for a hearing at the
State level, or by referring such matters to appropriate authorities
for civil or criminal action in a court of law.

(3) Such periods of ineligibility as are provided for in paragraph
(1) of this subsection shall remain in effect, without possibility of
administrative stay, unless and until the finding upon which the in-
eligibility is based is subsequently reversed by a court of appro-
priate jurisdiction, but in no event shall the period of ineligibility
be subject to review.

(4) The Secretary shall prescribe such regulations as the Sec-
retary may deem appropriate to ensure that information concerning
any such determination with respect to a specific individual is for-
warded to the Office of the Secretary by any appropriate State or
Federal entity for the use of the Secretary in administering the pro-
visions of this section. No State shall withhold such information
from the Secretary or the Secretary’s designee for any reason what-
soever.

(c) Except in a case in which a household is receiving transi-
tional benefits during the transitional benefits period under section

11(s), no household shall be eligible to participate in the supple-
October 1, 2008
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mental nutrition assistance program if it refuses to cooperate in
providing information to the State agency that is necessary for
making a determination of its eligibility or for completing any sub-
sequent review of its eligibility.

(1)(A) A State agency may require certain categories of
households to file periodic reports of income and household cir-
cumstances in accordance with standards prescribed by the
Secretary, except that a State agency may not require periodic
reporting—

(i) for periods shorter than 4 months by migrant or
seasonal farmworker households;

(i1) for periods shorter than 4 months by households in
which all members are homeless individuals; or

(iii) for periods shorter than 1 year by households that
have no earned income and in which all adult members are
elderly or disabled.

(B) Each household that is not required to file such peri-
odic reports shall be required to report or cause to be reported
to the State agency changes in income or household cir-
cumstances that the Secretary considers necessary to assure ac-
curate eligibility and benefit determinations.

(C) A State agency may require periodic reporting on a
monthly basis by households residing on a reservation only if—

(i) the State agency reinstates benefits, without requir-
ing a new application, for any household residing on a res-
ervation that submits a report not later than 1 month after
the end of the month in which benefits would otherwise be
provided;

(ii) the State agency does not delay, reduce, suspend,

or terminate the allotment of a household that submits a

report not later than 1 month after the end of the month

in which the report is due;

(iii) on the date of enactment of this subparagraph, the

State agency requires households residing on a reservation

to file periodic reports on a monthly basis; and

(iv) the certification period for households residing on

a reservation that are required to file periodic reports on

a monthly basis is 2 years, unless the State demonstrates

just cause to the Secretary for a shorter certification pe-

riod.

(D) FREQUENCY OF REPORTING.—

(i) IN GENERAL.—Except as provided in subpara-
graphs (A) and (C), a State agency may require house-
holds that report on a periodic basis to submit
reports—

(I) not less often than once each 6 months; but
(IT) not more often than once each month.

(ii) REPORTING BY HOUSEHOLDS WITH EXCESS IN-
COME.—A household required to report less often than
once each 3 months shall, notwithstanding subpara-
graph (B), report in a manner prescribed by the Sec-
retary if the income of the household for any month ex-
ceeds the income standard of eligibility established
under section 5(c)(2).

(2) Any household required to file a periodic report under

paragraph (1) of this subsection shall, (A) if it is eligible to par-
October 1, 2008



Q:\COMP\FNS\FNAO08

FOOD AND NUTRITION ACT OF 2008 Sec. 6

October 1, 2008

ticipate and has filed a timely and complete report, receive its
allotment, based on the reported information for a given month,
within thirty days of the end of that month unless the Sec-
retary determines that a longer period of time is necessary, (B)
have available special procedures that permit the filing of the
required information in the event all adult members of the
household are mentally or physically handicapped or lacking in
reading or writing skills to such a degree as to be unable to fill
out the required forms, (C) have a reasonable period of time
after the close of the month in which to file their reports on
State agency designed forms, (D) be afforded prompt notice of
failure to file any report timely or completely, and given a rea-
sonable opportunity to cure that failure (with any applicable
time requirements extended accordingly) and to exercise its
rights under section 11(e)(10) of this Act, and (E) be provided
each month (or other applicable period) with an appropriate,
simple form for making the required reports of the household
together with clear instructions explaining how to complete the
form and the rights and responsibilities of the household under
any periodic reporting system.

(3) Reports required to be filed under paragraph (1) of this
subsection shall be considered complete if they contain the in-
formation relevant to eligibility and benefit determinations that
is specified by the State agency. All report forms, including
those related to periodic reports of circumstances, shall contain
a description, in understandable terms in prominent and bold
face lettering, of the appropriate civil and criminal provisions
dealing with violations of this Act including the prescribed pen-
alties. Reports required to be filed monthly under paragraph (1)
shall be the sole reporting requirement for subject matter in-
cluded in such reports. In promulgating regulations imple-
menting these reporting requirements, the Secretary shall con-
sult with the Commissioner of Social Security and the Sec-
retary of Health and Human Services, and, wherever feasible,
households that receive assistance under title IV-A of the So-
cial Security Act [(42 U.S.C. 601 et seq.)land that are required
to file comparable reports under that Act shall be provided the
Kpportunity to file reports at the same time for purposes of both

cts.

(4) Except as provided in paragraph (1)(C), any household
that fails to submit periodic reports required by paragraph (1)
shall not receive an allotment for the payment period to which
the unsubmitted report applies until such report is submitted.

(5) The Secretary is authorized, upon the request of a State
agency, to waive any provisions of this subsection (except the
provisions of the first sentence of paragraph (1) which relate to
households which are not required to file periodic reports) to
the extent necessary to permit the State agency to establish
periodic reporting requirements for purposes of this Act which
are similar to the periodic reporting requirements established
under the State program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) in that State.

(d) CONDITIONS OF PARTICIPATION.—

(1) WORK REQUIREMENTS.—

(A) IN GENERAL.—No physically and mentally fit indi-
vidual over the age of 15 and under the age of 60 shall be
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eligible to participate in the supplemental nutrition assist-
ance program if the individual—

(i) refuses, at the time of application and every 12
months thereafter, to register for employment in a
manner prescribed by the Secretary;

(i1) refuses without good cause to participate in an
employment and training program established under
paragraph (4), to the extent required by the State
agency;

(iii) refuses without good cause to accept an offer
of employment, at a site or plant not subject to a strike
or lockout at the time of the refusal, at a wage not less
than the higher of—

(I) the applicable Federal or State minimum
wage; or

(IT) 80 percent of the wage that would have
governed had the minimum hourly rate under sec-
tion 6(a)(1) of the Fair Labor Standards Act of

1938 (29 U.S.C. 206(a)(1)) been applicable to the

offer of employment;

(iv) refuses without good cause to provide a State
agency with sufficient information to allow the State
agency to determine the employment status or the job
availability of the individual;

(v) voluntarily and without good cause—

(I) quits a job; or

(IT) reduces work effort and, after the reduc-
tion, the individual is working less than 30 hours
per week; or

(vi) fails to comply with section 20.

(B) HOUSEHOLD INELIGIBILITY.—If an individual who is
the head of a household becomes ineligible to participate in
the supplemental nutrition assistance program under sub-
paragraph (A), the household shall, at the option of the
State agency, become ineligible to participate in the supple-
mental nutrition assistance program for a period, deter-
mined by the State agency, that does not exceed the lesser
of—

(i) the duration of the ineligibility of the individual
determined under subparagraph (C); or

(ii) 180 days.

(C) DURATION OF INELIGIBILITY.—

(i) FIRST VIOLATION.—The first time that an indi-
vidual becomes ineligible to participate in the supple-
mental nutrition assistance program under subpara-
graph (A), the individual shall remain ineligible until
the later of—

(I) the date the individual becomes eligible

under subparagraph (A);

(I) the date that is 1 month after the date the
individual became ineligible; or

(ITI) a date determined by the State agency
that is not later than 3 months after the date the
individual became ineligible.

(i1) SECOND VIOLATION.—The second time that an
individual becomes ineligible to participate in the sup-
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plemental nutrition assistance program under sub-
paragraph (A), the individual shall remain ineligible
until the later of—

(I) the date the individual becomes eligible
under subparagraph (A);

(IT) the date that is 3 months after the date
the individual became ineligible; or

(ITI) a date determined by the State agency
that is not later than 6 months after the date the
individual became ineligible.

(111) THIRD OR SUBSEQUENT VIOLATION.—The third
or subsequent time that an individual becomes ineli-
gible to participate in the supplemental nutrition as-
sistance program under subparagraph (A), the indi-
vidual shall remain ineligible until the later of—

(I) the date the individual becomes eligible
under subparagraph (A);

(IT) the date that is 6 months after the date
the individual became ineligible;

(ITT) a date determined by the State agency; or

(IV) at the option of the State agency, perma-
nently.

(D) ADMINISTRATION.—

(i) GooD CAUSE.—The Secretary shall determine
the meaning of good cause for the purpose of this para-
graph.

(i1) VOLUNTARY QUIT.—The Secretary shall deter-
mine the meaning of voluntarily quitting and reducing
work effort for the purpose of this paragraph.

(iii) DETERMINATION BY STATE AGENCY.—

(I) IN GENERAL.—Subject to subclause (II) and
clauses (i) and (i), a State agency shall
determine—

(aa) the meaning of any term used in sub-

paragraph (A);

(bb) the procedures for determining

whether an individual is in compliance with a

requirement under subparagraph (A); and

(cc) whether an individual is in compli-
aKce with a requirement under subparagraph

(A).

(I) NoT LESS RESTRICTIVE.—A State agency
may not use a meaning, procedure, or determina-
tion under subclause (I) that is less restrictive on
individuals receiving benefits under this Act than
a comparable meaning, procedure, or determina-
tion under a State program funded under part A
of title IV of the Social Security Act (42 U.S.C. 601
et seq.).

(iv) STRIKE AGAINST THE GOVERNMENT.—For the
purpose of subparagraph (A)(v), an employee of the
Federal Government, a State, or a political subdivision
of a State, who is dismissed for participating in a
strike against the Federal Government, the State, or
the political subdivision of the State shall be consid-

ered to have voluntarily quit without good cause.
October 1, 2008
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(v) SELECTING A HEAD OF HOUSEHOLD.—

(I) IN GENERAL.—For purposes of this para-
graph, the State agency shall allow the household
to select any adult parent of a child in the house-
hold as the head of the household if all adult
household members making application under the
supplemental nutrition assistance program agree
to the selection.

(II) TIME FOR MAKING DESIGNATION.—A house-
hold may designate the head of the household
under subclause (I) each time the household is cer-
tified for participation in the supplemental nutri-
tion assistance program, but may not change the
designation during a certification period unless
there is a change in the composition of the house-
hold.

(vi) CHANGE IN HEAD OF HOUSEHOLD.—If the head
of a household leaves the household during a period in
which the household is ineligible to participate in the
supplemental nutrition assistance program under sub-
paragraph (B)—

(I) the household shall, if otherwise eligible,
become eligible to participate in the supplemental
nutrition assistance program; and

(IT) if the head of the household becomes the
head of another household, the household that be-
comes headed by the individual shall become ineli-
gible to participate in the supplemental nutrition
assistance program for the remaining period of in-
eligibility.

(2) A person who otherwise would be required to comply with
the requirements of paragraph (1) of this subsection shall be ex-
empt from such requirements if he or she is (A) currently subject
to and complying with a work registration requirement under title
IV of the Social Security Act, as amended (42 U.S.C. 602), or the
Federal-State unemployment compensation system, in which case,
failure by such person to comply with any work requirement to
which such person is subject shall be the same as failure to comply
with that requirement of paragraph (1); (B) a parent or other mem-
ber of a household with responsibility for the care of a dependent
child under age six or of an incapacitated person; (C) a bona fide
student enrolled at least half time in any recognized school, train-
ing program, or institution of higher education (except that any
such person enrolled in an institution of higher education shall be
ineligible to participate in the supplemental nutrition assistance
program unless he or she meets the requirements of subsection (e)
of this section); (D) a regular participant in a drug addiction or alco-
holic treatment and rehabilitation program; (E) employed a min-
imum of thirty hours per week or receiving weekly earnings which
equal the minimum hourly rate under the Fair Labor Standards
Act of 1938, as amended (29 U.S.C. 206(a)(1)), multiplied by thirty
hours; or (F) a person between the ages of sixteen and eighteen who
is not a head of a household or who is attending school, or enrolled
in an employment training program, on at least a half-time basis.
A State that requested a waiver to lower the age specified in sub-

paragraph (B) and had the waiver denied by the Secretary as of Au-
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gust 1, 1996, may, for a period of not more than 3 years, lower the
age of a dependent child that qualifies a parent or other member
of a household for an exemption under subparagraph (B) to between
1 and 6 years of age.

(3) Notwithstanding any other provision of law, a household
shall not participate in the supplemental nutrition assistance pro-
gram at any time that any member of such household, not exempt
from the work registration requirements of paragraph (1) of this
subsection, is on strike as defined in section 501(2) of the Labor
Management Relations Act, 1947, [(29 U.S.C. 142(2))]because of a
labor dispute (other than a lockout) as defined in section 2(9) of the
National Labor Relations Act [(29 U.S.C. 152(9))]: Provided, That
a household shall not lose its eligibility to participate in the supple-
mental nutrition assistance program as a result of one of its mem-
bers going on strike if the household was eligible immediately prior
to such strike, however, such household shall not receive an in-
creased allotment as the result of a decrease in the income of the
striking member or members of the household: Provided further,
That such ineligibility shall not apply to any household that does
not contain a member on strike, if any of its members refuses to
accept employment at a plant or site because of a strike or lockout.

(4) EMPLOYMENT AND TRAINING.—

(A) IN GENERAL.—

(i) IMPLEMENTATION.—Each State agency shall im-
plement an employment and training program de-
signed by the State agency and approved by the Sec-
retary for the purpose of assisting members of house-
holds participating in the supplemental nutrition as-
sistance program in gaining skills, training, work, or
experience that will increase their ability to obtain reg-
ular employment.

(ii) STATEWIDE WORKFORCE DEVELOPMENT SYS-
TEM.—Each component of an employment and training
program carried out under this paragraph shall be de-
livered through a statewide workforce development
system, unless the component is not available locally
through such a system.

(B) For purposes of this Act, an “employment and training pro-
gram” means a program that contains one or more of the following
components, except that the State agency shall retain the option to
apply employment requirements prescribed under this subpara-
graph to a program applicant at the time of application:

(i) Job search programs.

(i1) Job search training programs that include, to the extent
determined appropriate by the State agency, reasonable job
search training and support activities that may consist of jobs
skills assessments, job finding clubs, training in techniques for
employability, job placement services, or other direct training
or support activities, including educational programs, deter-
mined by the State agency to expand the job search abilities or
employability of those subject to the program.

(iii) Workfare programs operated under section 20.

(iv) Programs designed to improve the employability of
household members through actual work experience or train-
ing, or both, and to enable individuals employed or trained

under such programs to move promptly into regular public or
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private employment. An employment or training experience

program established under this clause shall—

(I) not provide any work that has the effect of replac-
ing the employment of an individual not participating in
the employment or training experience program; and

(IT) provide the same benefits and working conditions
that are provided at the job site to employees performing
comparable work for comparable hours.

(v) Educational programs or activities to improve basic
skills and literacy, or otherwise improve employability, includ-
ing educational programs determined by the State agency to ex-
pand the job search abilities or employability of those subject
to the program under this paragraph.

(vi) Programs designed to increase the self-sufficiency of re-
cipients through self-employment, including programs that pro-
vide instruction for self-employment ventures.

(vii)¢-! Programs intended to ensure job retention
by providing job retention services, if the job retention

services are provided for a period of not more than 90

days after an individual who received employment and

training services under this paragraph gains employ-
ment.

(viii) As approved by the Secretary or the State under regu-
lations issued by the Secretary, other employment, educational
and training programs, projects, and experiments, such as a
supported work program, aimed at accomplishing the purpose
of the employment and training program.

(C) The State agency may provide that participation in an em-
ployment and training program may supplement or supplant other
employment-related requirements imposed on those subject to the
program.

(D)) Each State agency may exempt from any requirement for
participation in any program under this paragraph categories of
household members.

(ii) Each State agency may exempt from any requirement for
participation individual household members not included in any
category designated as exempt under clause (i).

(iii) Any exemption of a category or individual under this sub-
paragraph shall be periodically evaluated to determine whether the
exemption continues to be valid.

(E) Each State agency shall establish requirements for partici-
pation by individuals not exempt under subparagraph (D) in one or
more employment and training programs under this paragraph, in-
cluding the extent to which any individual is required to partici-
pate. Such requirements may vary among participants.

(F)(1) The total hours of work in an employment and training
program carried out under this paragraph required of members of
a household, together with the hours of work of such members in
any program carried out under section 20, in any month collectively
may not exceed a number of hours equal to the household’s allot-
ment for such month divided by the higher of the applicable State
minimum wage or Federal minimum hourly rate under the Fair
Labor Standards Act of 1938 [(29 U.S.C. 201 et seq.)].

6-1Indentation so as in original (see sec. 4108(1) of the Food, Conservation, and Energy
Act of 2008 (P.L. 110-234; 122 Stat. 1101)).
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(i1) The total hours of participation in such program required
of any member of a household, individually, in any month, together
with any hours worked in another program carried out under sec-
tion 20 and any hours worked for compensation (in cash or in kind)
in any other capacity, shall not exceed one hundred and twenty
hours per month.

(iii) ¢! Any individual voluntarily electing to par-
ticipate in a program under this paragraph shall not
be subject to the limitations described in clauses (i)
and (ii).

(G) The State agency may operate any program component
under this paragraph in which individuals elect to participate.

(H) Federal funds made available to a State agency for pur-
poses of the component authorized under subparagraph (B)(v) shall
not be used to supplant non-Federal funds used for existing services
and activities that promote the purposes of this component.

(I)(i) The State agency shall provide payments or reimburse-
ments to participants in programs carried out under this para-
graph, including individuals participating under subparagraph (G),
for—

(I) the actual costs of transportation and other actual costs
(other than dependent care costs), that are reasonably nec-
essary and directly related to participation in the program; and

(IT) the actual costs of such dependent care expenses that
are determined by the State agency to be necessary for the par-
ticipation of an individual in the program (other than an indi-
vidual who is the caretaker relative of a dependent in a family
receiving benefits under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.) in a local area where an employ-
ment, training, or education program under title IV of such Act
is in operation), except that no such payment or reimbursement
shall exceed the applicable local market rate. Individuals sub-
ject to the program under this paragraph may not be required
to participate if dependent costs exceed the limit established by
the State agency under this subclause or other actual costs ex-
ceed any limit established under subclause (I).

(i1) In lieu of providing reimbursements or payments for de-
pendent care expenses under clause (i), a State agency may, at its
option, arrange for dependent care through providers by the use of
purchase of service contracts or vouchers or by providing vouchers
to the household.

(iii) The value of any dependent care services provided for or
arranged under clause (ii), or any amount received as a payment
or reimbursement under clause (i), shall—

(I) not be treated as income for the purposes of any other
Federal or federally assisted program that bases eligibility for,
or the amount of benefits on, need; and

(IT) not be claimed as an employment-related expense for
the purposes of the credit provided under section 21 of the In-
ternal Revenue Code of 1986.

(J) The Secretary shall promulgate guidelines that (i) enable
State agencies, to the maximum extent practicable, to design and
operate an employment and training program that is compatible
and consistent with similar programs operated within the State,

6-1Indentation so as in original (see sec. 4108(2) of the Food, Conservation, and Energy
Act of 2008 (P.L. 110-234; 122 Stat. 1101)).
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and (ii) ensure, to the maximum extent practicable, that employ-
ment and training programs are provided for Indians on reserva-
tions.

(K) LIMITATION ON FUNDING.—Notwithstanding any

other provision of this paragraph, the amount of funds a

State agency uses to carry out this paragraph (including

funds used to carry out subparagraph (I)) for participants

who are receiving benefits under a State program funded

under part A of title IV of the Social Security Act (42

U.S.C. 601 et seq.) shall not exceed the amount of funds

the State agency used in fiscal year 1995 to carry out this

paragraph for participants who were receiving benefits in
fiscal year 1995 under a State program funded under part

A of title IV of the Act (42 U.S.C. 601 et seq.).

(L) The Secretary shall ensure that State agencies comply with
the requirements of this paragraph and section 11(e)(19).

(M) The facilities of the State public employment offices and
other State agencies and providers carrying out activities under
title I of the Workforce Investment Act of 1998 [(29 U.S.C. 2801 et
seq.)] may be used to find employment and training opportunities
for household members under the programs under this paragraph.

(e) No individual who is a member of a household otherwise eli-
gible to participate in the supplemental nutrition assistance pro-
gram under this section shall be eligible to participate in the sup-
plemental nutrition assistance program as a member of that or any
other household if the individual is enrolled at least half-time in an
institution of higher education, unless the individual—

(1) is under age 18 or is age 50 or older;

(2) is not physically or mentally fit;

(3) is assigned to or placed in an institution of higher edu-
cation through or in compliance with the requirements of—

(A) a program under title I of the Workforce Invest-
ment Act of 1998 [(29 U.S.C. 2801 et seq.)l;

(B) an employment and training program under this
section,;

(C) a program under section 236 of the Trade Act of

1974 (19 U.S.C. 2296); or

(D) another program for the purpose of employment
and training operated by a State or local government, as
determined to be appropriate by the Secretary;

(4) is employed a minimum of 20 hours per week or partici-
pating in a State or federally financed work study program dur-
ing the regular school year;

(5) is—

(A) a parent with responsibility for the care of a de-
pendent child under age 6; or
(B) a parent with responsibility for the care of a de-

pendent child above the age of 5 and under the age of 12

for whom adequate child care is not available to enable the

individual to attend class and satisfy the requirements of

paragraph (4);

(6) is receiving benefits under a State program funded
under part A of title IV of the Social Security Act (42 U.S.C.
601 et seq.);
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(7) is so enrolled as a result of participation in the work
incentive program under title IV of the Social Security Act or
its successor programs; or

(8) is enrolled full-time in an institution of higher edu-
cation, as determined by the institution, and is a single parent
with responsibility for the care of a dependent child under age
12.

(f) No individual who is a member of a household otherwise eli-
gible to participate in the supplemental nutrition assistance pro-
gram under this section shall be eligible to participate in the sup-
plemental nutrition assistance program as a member of that or any
other household unless he or she is (1) a resident of the United
States and (2) either (A) a citizen or (B) an alien lawfully admitted
for permanent residence as an immigrant as defined by sections
101(a)(15) and 101(a)(20) of the Immigration and Nationality Act (8
U.S.C. 1101(a)(15) and 8 U.S.C. 1101(a)(20)), excluding, among oth-
ers, alien visitors, tourists, diplomats, and students who enter the
United States temporarily with no intention of abandoning their
residence in a foreign country; or (C) an alien who entered the
United States prior to June 30, 1948, or such subsequent date as
is enacted by law, has continuously maintained his or her residence
in the United States since then, and is not ineligible for citizenship,
but who is deemed to be lawfully admitted for permanent residence
as a result of an exercise of discretion by the Attorney General pur-
suant to section 249 of the Immigration and Nationality Act (8
U.S.C. 1259); or (D) an alien who has qualified for conditional entry
pursuant to sections 207 and 208 of the Immigration and Nation-
ality Act (8 U.S.C. 1157 and 1158); or (E) an alien who is lawfully
present in the United States as a result of an exercise of discretion
by the Attorney General for emergent reasons or reasons deemed
strictly in the public interest pursuant to section 212(d)(5) of the
Immigration and Nationality Act (8 U.S.C. 1182(d)(5)); or (F) an
alien within the United States as to whom the Attorney General
has withheld deportation pursuant to section 243 of the Immigra-
tion and Nationality Act (8 U.S.C. 1253(h)). No aliens other than
the ones specifically described in clauses (B) through (F) of this sub-
section shall be eligible to participate in the supplemental nutrition
assistance program as a member of any household. The income
(less, at State option, a pro rata share) and financial resources of
the individual rendered ineligible to participate in the supplemental
nutrition assistance program under this subsection shall be consid-
ered in determining the eligibility and the value of the allotment
of the household of which such individual is a member.

(g) No individual who receives supplemental security income
benefits under title XVI of the Social Security Act [(42 U.S.C. 1381
et seq.)], State supplementary payments described in section 1616
of such Act [(42 U.S.C. 1382e)], or payments of the type referred
to in section 212(a) of Public Law 93-66, as amended [(42 U.S.C.
1382 note)], shall be considered to be a member of a household for
any month, if, for such month, such individual resides in a State
which provides State supplementary payments (1) of the type de-
scribed in section 1616(a) of the Social Security Act [(42 U.S.C.
1382e(a))] and section 212(a) of Public Law 93—-66 [(42 U.S.C. 1382
note)]l, and (2) the level of which has been found by the Commis-
sioner of Social Security to have been specifically increased so as to

include the bonus value of food stamps.
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(h) No household that knowingly transfers assets for the pur-
pose of qualifying or attempting to qualify for the supplemental nu-
trition assistance program shall be eligible to participate in the pro-
gram for a period of up to one year from the date of discovery of
the transfer.

(1) COMPARABLE TREATMENT FOR DISQUALIFICATION.—

(1) IN GENERAL.—If a disqualification is imposed on a mem-
ber of a household for a failure of the member to perform an
action required under a Federal, State, or local law relating to
a means-tested public assistance program, the State agency
may impose the same disqualification on the member of the
household under the supplemental nutrition assistance pro-
gram.

(2) RULES AND PROCEDURES.—If a disqualification is im-
posed under paragraph (1) for a failure of an individual to per-
form an action required under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.), the State agency may use
the rules and procedures that apply under part A of title IV of
the Act to impose the same disqualification under the supple-
mental nutrition assistance program.

(3) APPLICATION AFTER DISQUALIFICATION PERIOD.—A mem-
ber of a household disqualified under paragraph (1) may, after
the disqualification period has expired, apply for benefits under
this Act and shall be treated as a new applicant, except that
a prior disqualification under subsection (d) shall be considered
in determining eligibility.

(j) DISQUALIFICATION FOR RECEIPT OF MULTIPLE BENEFITS.—An
individual shall be ineligible to participate in the supplemental nu-
trition assistance program as a member of any household for a 10-
year period if the individual is found by a State agency to have
made, or is convicted in a Federal or State court of having made,
a fraudulent statement or representation with respect to the iden-
tity or place of residence of the individual in order to receive mul-
tiple benefits simultaneously under the supplemental nutrition as-
sistance program.

(k) DISQUALIFICATION OF FLEEING FELONS.—

(1) IN GENERAL.—No member of a household who is other-
wise eligible to participate in the supplemental nutrition assist-
ance program shall be eligible to participate in the program as
a member of that or any other household during any period
during which the individual is—

(A) fleeing to avoid prosecution, or custody or confine-
ment after conviction, under the law of the place from
which the individual is fleeing, for a crime, or attempt to
commit a crime, that is a felony under the law of the place
from which the individual is fleeing or that, in the case of
New Jersey, is a high misdemeanor under the law of New
Jersey; or

(B) violating a condition of probation or parole imposed
under a Federal or State law.

(2) PROCEDURES.—The Secretary shall—

(A) define the terms “fleeing” and “actively seeking” for
purposes of this subsection; and

(B) ensure that State agencies use consistent proce-
dures established by the Secretary that disqualify individ-

uals whom law enforcement authorities are actively seek-
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ing for the purpose of holding criminal proceedings against

the individual.

(I) CusTODIAL PARENT'S COOPERATION WITH CHILD SUPPORT
AGENCIES.—

(1) IN GENERAL.—At the option of a State agency, subject
to paragraphs (2) and (3), no natural or adoptive parent or
other individual (collectively referred to in this subsection as
“the individual”) who is living with and exercising parental con-
trol over a child under the age of 18 who has an absent parent
shall be eligible to participate in the supplemental nutrition as-
sistance program unless the individual cooperates with the
State agency administering the program established under part
D of title IV of the Social Security Act (42 U.S.C. 651 et seq.)—

(A) in establishing the paternity of the child (if the
child is born out of wedlock); and

(B) in obtaining support for—

(i) the child; or
(i1) the individual and the child.

(2) GOOD CAUSE FOR NONCOOPERATION.—Paragraph (1)
shall not apply to the individual if good cause is found for re-
fusing to cooperate, as determined by the State agency in ac-
cordance with standards prescribed by the Secretary in con-
sultation with the Secretary of Health and Human Services.
The standards shall take into consideration circumstances
under which cooperation may be against the best interests of
the child.

(3) FEES.—Paragraph (1) shall not require the payment of
a fee or other cost for services provided under part D of title
IV of the Social Security Act (42 U.S.C. 651 et seq.).

(m) NONCUSTODIAL PARENT’S COOPERATION WITH CHILD SUP-
PORT AGENCIES.—

(1) IN GENERAL.—At the option of a State agency, subject
to paragraphs (2) and (3), a putative or identified noncustodial
parent of a child under the age of 18 (referred to in this sub-
section as “the individual”) shall not be eligible to participate
in the supplemental nutrition assistance program if the indi-
vidual refuses to cooperate with the State agency administering
the program established under part D of title IV of the Social
Security Act (42 U.S.C. 651 et seq.)—

(A) in establishing the paternity of the child (if the
child is born out of wedlock); and

(B) in providing support for the child.

(2) REFUSAL TO COOPERATE.—

(A) GUIDELINES.—The Secretary, in consultation with
the Secretary of Health and Human Services, shall develop
guidelines on what constitutes a refusal to cooperate under
paragraph (1).

(B) PROCEDURES.—The State agency shall develop pro-
cedures, using guidelines developed under subparagraph
(A), for determining whether an individual is refusing to
cooperate under paragraph (1).

(3) FEES.—Paragraph (1) shall not require the payment of
a fee or other cost for services provided under part D of title
IV of the Social Security Act (42 U.S.C. 651 et seq.).

(4) Privacy.—The State agency shall provide safeguards to

restrict the use of information collected by a State agency ad-
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ministering the program established under part D of title IV of
the Social Security Act (42 U.S.C. 651 et seq.) to purposes for
which the information is collected.

(n) DISQUALIFICATION FOR CHILD SUPPORT ARREARS.—

(1) IN GENERAL.—At the option of a State agency, no indi-
vidual shall be eligible to participate in the supplemental nutri-
tion assistance program as a member of any household during
any month that the individual is delinquent in any payment
dlae ulnder a court order for the support of a child of the indi-
vidual.

(2) EXCEPTIONS.—Paragraph (1) shall not apply if—

(A) a court is allowing the individual to delay payment;
or

(B) the individual is complying with a payment plan
approved by a court or the State agency designated under

part D of title IV of the Social Security Act (42 U.S.C. 651

et seq.) to provide support for the child of the individual.
(0) WORK REQUIREMENT.—

(1) DEFINITION OF WORK PROGRAM.—In this subsection, the
term “work program” means—

(A) a program under the title I of the Workforce In-
vestment Act of 1998 [(29 U.S.C. 2801 et seq.)l;
(B) a program under section 236 of the Trade Act of

1974 (19 U.S.C. 2296); and

(C) a program of employment and training operated or
supervised by a State or political subdivision of a State
that meets standards approved by the Governor of the

State, including a program under subsection (d)(4), other

than a job search program or a job search training pro-

gram.

(2) WORK REQUIREMENT.—Subject to the other provisions of
this subsection, no individual shall be eligible to participate in
the supplemental nutrition assistance program as a member of
any household if, during the preceding 36-month period, the in-
dividual received supplemental nutrition assistance program
benefits for not less than 3 months (consecutive or otherwise)
during which the individual did not—

(A) work 20 hours or more per week, averaged month-

(B) participate in and comply with the requirements of
a work program for 20 hours or more per week, as deter-
mined by the State agency;

(C) participate in and comply with the requirements of
a program under section 20 or a comparable program es-
tablished by a State or political subdivision of a State; or

(D) receive benefits pursuant to paragraph (3), (4), (5),
or (6).
(3) EXCEPTION.—Paragraph (2) shall not apply to an indi-

vidual if the individual is—

(A) under 18 or over 50 years of age;

(B) medically certified as physically or mentally unfit
for employment;

(C) a parent or other member of a household with re-
sponsibility for a dependent child;

(D) otherwise exempt under subsection (d)(2); or

(E) a pregnant woman.
October 1, 2008
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(4) WAIVER.—

(A) IN GENERAL.—On the request of a State agency, the
Secretary may waive the applicability of paragraph (2) to
any group of individuals in the State if the Secretary
makes a determination that the area in which the individ-
uals reside—

(i) has an unemployment rate of over 10 percent;
or

(i1) does not have a sufficient number of jobs to
provide employment for the individuals.

(B) REPORT.—The Secretary shall report the basis for
a waiver under subparagraph (A) to the Committee on Ag-
riculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Sen-
ate.

(5) SUBSEQUENT ELIGIBILITY.—

(A) REGAINING ELIGIBILITY.—An individual denied eli-
gibility under paragraph (2) shall regain eligibility to par-
ticipate in the supplemental nutrition assistance program
if, during a 30-day period, the individual—

(1) works 80 or more hours;

(ii) participates in and complies with the require-
ments of a work program for 80 or more hours, as de-
termined by a State agency; or

(iii) participates in and complies with the require-
ments of a program under section 20 or a comparable
program established by a State or political subdivision
of a State.

(B) MAINTAINING ELIGIBILITY.—An individual who re-
gains eligibility under subparagraph (A) shall remain eligi-
ble as long as the individual meets the requirements of
subparagraph (A), (B), or (C) of paragraph (2).

(C) Loss OF EMPLOYMENT.—

(i) IN GENERAL.—An individual who regained eligi-
bility under subparagraph (A) and who no longer
meets the requirements of subparagraph (A), (B), or
(C) of paragraph (2) shall remain eligible for a consecu-
tive 3-month period, beginning on the date the indi-
vidual first notifies the State agency that the indi-
vidual no longer meets the requirements of subpara-
graph (A), (B), or (C) of paragraph (2).

(i1) LIMITATION.—An individual shall not receive
any benefits pursuant to clause (i) for more than a sin-
gle 3-month period in any 36-month period.

(6) 15-PERCENT EXEMPTION.—

(A) DEFINITIONS.—In this paragraph:

(1) CASELOAD.—The term “caseload” means the av-
erage monthly number of individuals receiving supple-
mental nutrition assistance program benefits during
the 12-month period ending the preceding June 30.

(ii) COVERED INDIVIDUAL.—The term “covered indi-
vidual” means a member of a household that receives
supplemental nutrition assistance program benefits, or
an individual denied eligibility for supplemental nutri-
tion assistance program benefits solely due to para-
graph (2), who—
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(I) is not eligible for an exception under para-
graph (3);

(IT) does not reside in an area covered by a
waiver granted under paragraph (4);

(IIT) is not complying with subparagraph (A),
(B), or (C) of paragraph (2);

(IV) is not receiving supplemental nutrition
assistance program benefits during the 3 months
of eligibility provided under paragraph (2); and

(V) is not receiving supplemental nutrition as-
sistance program benefits under paragraph (5).

(B) GENERAL RULE.—Subject to subparagraphs (C)
through (G), a State agency may provide an exemption
from the requirements of paragraph (2) for covered individ-
uals.

(C) FISCAL YEAR 1998.—Subject to subparagraphs (E)
and (G), for fiscal year 1998, a State agency may provide
a number of exemptions such that the average monthly
number of the exemptions in effect during the fiscal year
does not exceed 15 percent of the number of covered indi-
viduals in the State in fiscal year 1998, as estimated by the
Secretary, based on the survey conducted to carry out sec-
tion 16(c) for fiscal year 1996 and such other factors as the
Secretary considers appropriate due to the timing and limi-
tations of the survey.

(D) SUBSEQUENT FISCAL YEARS.—Subject to subpara-
graphs (E) through (G), for fiscal year 1999 and each sub-
sequent fiscal year, a State agency may provide a number
of exemptions such that the average monthly number of
the exemptions in effect during the fiscal year does not ex-
ceed 15 percent of the number of covered individuals in the
State, as estimated by the Secretary under subparagraph
(C), adjusted by the Secretary to reflect changes in the
State’s caseload and the Secretary’s estimate of changes in
the proportion of members of households that receive sup-
plemental nutrition assistance program benefits covered by
waivers granted under paragraph (4).

(E) CASELOAD ADJUSTMENTS.—The Secretary shall ad-
just the number of individuals estimated for a State under
subparagraph (C) or (D) during a fiscal year if the number
of members of households that receive supplemental nutri-
tion assistance program benefits in the State varies from
the State’s caseload by more than 10 percent, as deter-
mined by the Secretary.

(F) EXEMPTION ADJUSTMENTS.—During fiscal year 1999
and each subsequent fiscal year, the Secretary shall in-
crease or decrease the number of individuals who may be
granted an exemption by a State agency under this para-
graph to the extent that the average monthly number of
exemptions in effect in the State for the preceding fiscal
year under this paragraph is lesser or greater than the av-
erage monthly number of exemptions estimated for the
State agency for such preceding fiscal year under this para-
graph.

(G) REPORTING REQUIREMENT.—A State agency shall
submit such reports to the Secretary as the Secretary de-
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termines are necessary to ensure compliance with this

paragraph.

(7) OTHER PROGRAM RULES.—Nothing in this subsection
shall make an individual eligible for benefits under this Act if
the individual is not otherwise eligible for benefits under the
other provisions of this Act.

(p) DISQUALIFICATION FOR OBTAINING CASH BY DESTROYING
Foop AND COLLECTING DEPOSITS.—Subject to any requirements es-
tablished by the Secretary, any person who has been found by a
State or Federal court or administrative agency in a hearing under
subsection (b) to have intentionally obtained cash by purchasing
products with supplemental nutrition assistance program benefits
that have containers that require return deposits, discarding the
product, and returning the container for the deposit amount shall
be ineligible for benefits under this Act for such period of time as
the Secretary shall prescribe by regulation.

(q) DISQUALIFICATION FOR SALE OF FoOD PURCHASED WITH
SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM BENEFITS.—Sub-
ject to any requirements established by the Secretary, any person
who has been found by a State or Federal court or administrative
agency in a hearing under subsection (b) to have intentionally sold
any food that was purchased using supplemental nutrition assist-
ance program benefits shall be ineligible for benefits under this Act
for such period of time as the Secretary shall prescribe by regula-
tion.

SEC. 7. [7 U.S.C. 20161 ISSUANCE AND USE OF PROGRAM BENEFITS.

(a) IN GENERAL.—Except as provided in subsection (i), EBT
cards shall be issued only to households which have been duly cer-
tified as eligible to participate in the supplemental nutrition assist-
ance program.

(b) USE.—Benefits issued to eligible households shall be used
by them only to purchase food in retail food stores which have been
approved for participation in the supplemental nutrition assistance
program at prices prevailing in such stores: Provided, That nothing
in this Act shall be construed as authorizing the Secretary to speci-
fy the prices at which food may be sold by wholesale food concerns
or retail food stores.

(c) DESIGN.—

(1) IN GENERAL.—EBT cards issued to eligible households
shall be simple in design and shall include only such words or
illustrations as are required to explain their purpose.

(2) PROHIBITION.—The name of any public official shall not
appear on any EBT card.

(d) The Secretary shall prescribe appropriate procedures for the
delivery of benefits to benefit issuers and for the subsequent con-
trols to be placed over such benefits by benefit issuers in order to
ensure adequate accountability.

(e) Notwithstanding any other provision of this Act, the State
agency shall be strictly liable to the Secretary for any financial
losses involved in the acceptance, storage and issuance of benefits,
except that in the case of losses resulting from the issuance and re-
placement of authorizations for benefits which are sent through the
mail, the State agency shall be liable to the Secretary to the extent
prescribed in the regulations promulgated by the Secretary.

(f) ALTERNATIVE BENEFIT DELIVERY.—
October 1, 2008
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(1) IN GENERAL.—If the Secretary determines, in consulta-
tion with the Inspector General of the Department of Agri-
culture, that it would improve the integrity of the supplemental
nutrition assistance program, the Secretary shall require a
State agency to issue or deliver benefits using alternative
methods.

(2) NO IMPOSITION OF COSTS.—The cost of documents or
systems that may be required by this subsection may not be
imposed upon a retail food store participating in the supple-
mental nutrition assistance program.

(3) DEVALUATION AND TERMINATION OF ISSUANCE OF PAPER
COUPONS.—

(A) CouPON 1SSUANCE.—Effective on the date of enact-
ment of the Food, Conservation, and Energy Act of 2008,
no State shall issue any coupon, stamp, certificate, or au-
thorization card to a household that receives supplemental
nutrition assistance under this Act.

(B) EBT cArRDS.—Effective beginning on the date that
is 1 year after the date of enactment of the Food, Conserva-
tion, and Energy Act of 2008, only an EBT card issued
under subsection (i) shall be eligible for exchange at any
retail food store.

(C) DE-OBLIGATION OF COUPONS.—Coupons not re-
deemed during the 1-year period beginning on the date of
enactment of the Food, Conservation, and Energy Act of
2008 shall—

(i) no longer be an obligation of the Federal Gov-
ernment; and
(i1) not be redeemable.

(g)(1) The State agency may establish a procedure for stag-
gering the issuance of benefits to eligible households throughout the
month. Upon the request of the tribal organization that exercises
governmental jurisdiction over the reservation, the State agency
shall stagger the issuance of benefits for eligible households located
on reservations for at least 15 days of a month.

(2) REQUIREMENTS.—

(A) IN GENERAL.—Any procedure established under
paragraph (1) shall—

(i) not reduce the allotment of any household for
any period; and

(i1) ensure that no household experiences an inter-
val between issuances of more than 40 days.

(B) MULTIPLE ISSUANCES.—The procedure may include
issuing benefits to a household in more than 1 issuance
during a month only when a benefit correction is necessary.

(h) ELECTRONIC BENEFIT TRANSFERS.—

(1) IN GENERAL.—

(A) IMPLEMENTATION.—Not later than October 1, 2002,
each State agency shall implement an electronic benefit
transfer system under which household benefits deter-
mined under section 8(a) or 26 are issued from and stored
in a central databank, unless the Secretary provides a
waiver for a State agency that faces unusual barriers to
implementing an electronic benefit transfer system.
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(B) TIMELY IMPLEMENTATION.—Each State agency is
encouraged to implement an electronic benefit transfer sys-
tem under subparagraph (A) as soon as practicable.

(C) STATE FLEXIBILITY.—Subject to paragraph (2), a
State agency may procure and implement an electronic
benefit transfer system under the terms, conditions, and
design that the State agency considers appropriate.

(D) OPERATION.—An electronic benefit transfer system
should take into account generally accepted standard oper-
ating rules based on—

(i) commercial electronic funds transfer technology;

(i1) the need to permit interstate operation and law
enforcement monitoring; and

(iii) the need to permit monitoring and investiga-
tions by authorized law enforcement agencies.

(2) The Secretary shall issue final regulations that establish

standards for the approval of such a system. The standards shall

include—

(A) defining the required level of recipient protection re-

garding privacy, ease of use, and access to and service in retail
food stores;

(B) the terms and conditions of participation by retail food

stores, financial institutions, and other appropriate parties;

(C)(i) measures to maximize the security of a system
using the most recent technology available that the State
agency considers appropriate and cost effective and which
may include personal identification numbers, photographic
identification on electronic benefit transfer cards, and other
measures to protect against fraud and abuse; and

(i1) effective not later than 2 years after the date of en-
actment of this clause [August 22, 1996], to the extent
practicable, measures that permit a system to differentiate
items of food that may be acquired with an allotment from
items of food that may not be acquired with an allotment;
(D) system transaction interchange, reliability, and proc-

essing speeds;

(E) financial accountability;
(F) the required testing of system operations prior to imple-

mentation;

(G) the analysis of the results of system implementation in

a limited project area prior to expansion; and

(H) procurement standards.

(3) In the case of a system described in paragraph (1) in which

participation is not optional for households, the Secretary shall not

October 1, 2008

approve such a system unless—

(A) a sufficient number of eligible retail food stores, includ-

ing those stores able to serve minority language populations,
have agreed to participate in the system throughout the area
in which it will operate to ensure that eligible households will
not suffer a significant reduction in their choice of retail food
stores or a significant increase in the cost of food or transpor-
tation to participating food stores; and

(B) any special equipment necessary to allow households to

purchase food with the benefits issued under this Act is
operational—
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(i) in the case of a participating retail food store in
which coupons are used to purchase 15 percent or more of
the total dollar amount of food sold by the store (as deter-
mined by the Secretary), at all registers in the store; and

(i1) in the case of other participating stores, at a suffi-
cient number of registers to provide service that is com-
parable to service provided individuals who are not mem-
bers of households receiving supplemental nutrition assist-
ance program benefits, as determined by the Secretary.

(4) Administrative costs incurred in connection with activities

under this subsection shall be eligible for reimbursement in accord-
ance with section 16, subject to the limitations in section 16(g).

(5) The Secretary shall periodically inform State agencies of the

advantages of using electronic benefit systems to issue benefits in
accordance with this subsection in lieu of issuing coupons to house-
holds.

(6) This subsection shall not diminish the authority of the Sec-

retary to conduct projects to test automated or electronic benefit de-
livery systems under section 17(f).

October 1, 2008

(7) REPLACEMENT OF BENEFITS.—Regulations issued by the
Secretary regarding the replacement of benefits and liability for
replacement of benefits under an electronic benefit transfer sys-
tem shall be similar to the regulations in effect for a paper-
based supplemental nutrition assistance issuance system.

(8) REPLACEMENT CARD FEE.—A State agency may collect a
charge for replacement of an electronic benefit transfer card by
reducing the monthly allotment of the household receiving the
replacement card.

(9) OPTIONAL PHOTOGRAPHIC IDENTIFICATION.—

(A) IN GENERAL.—A State agency may require that an
electronic benefit card contain a photograph of 1 or more
members of a household.

(B) OTHER AUTHORIZED USERS.—If a State agency re-
quires a photograph on an electronic benefit card under
subparagraph (A), the State agency shall establish proce-
dures to ensure that any other appropriate member of the
household or any authorized representative of the house-
hold may utilize the card.

(10) AppPLICABLE LAW.—Disclosures, protections, respon-
sibilities, and remedies established by the Federal Reserve
Board under section 904 of the Electronic Fund Transfer Act
(15 U.S.C. 1693b) shall not apply to benefits under this Act de-
livered through any electronic benefit transfer system.

(11) APPLICATION OF ANTI-TYING RESTRICTIONS TO ELEC-
TRONIC BENEFIT TRANSFER SYSTEMS.—

(A) DEFINITIONS.—In this paragraph:

(i) AFFILIATE.—The term “affiliate” has the mean-
ing provided the term in section 2(k) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1841(k)).

(ii)) CoMPANY.—The term “company” has the mean-
ing provided the term in section 106(a) of the Bank
Holding Company Act Amendments of 1970 (12 U.S.C.
1971), but shall not include a bank, a bank holding
company, or any subsidiary of a bank holding com-

pany.
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(iii) ELECTRONIC BENEFIT TRANSFER SERVICE.—The
term “electronic benefit transfer service” means the
processing of electronic transfers of household benefits,
determined under section 8(a) or 26, if the benefits
are—

(I) issued from and stored in a central
databank;

(I) electronically accessed by household mem-
bers at the point of sale; and

(ITT) provided by a Federal or State govern-
ment.

(iv) POINT-OF-SALE SERVICE.—The term “point-of-
sale service” means any product or service related to
the electronic authorization and processing of pay-
ments for merchandise at a retail food store, including
credit or debit card services, automated teller ma-
chines, point-of-sale terminals, or access to on-line sys-
tems.

(B) RESTRICTIONS.—A company may not sell or provide
electronic benefit transfer services, or fix or vary the con-
sideration for electronic benefit transfer services, on the
condition or requirement that the customer—

(i) obtain some additional point-of-sale service
from the company or an affiliate of the company; or

(i1) not obtain some additional point-of-sale service
from a competitor of the company or competitor of any
affiliate of the company.

(C) CONSULTATION WITH THE FEDERAL RESERVE
BOARD.—Before promulgating regulations or interpreta-
tions of regulations to carry out this paragraph, the Sec-
retary shall consult with the Board of Governors of the
Federal Reserve System.

(12)7-1 RECOVERING ELECTRONIC BENEFITS.—

(A) IN GENERAL.—A State agency shall establish a pro-
cedure for recovering electronic benefits from the account of
a household due to inactivity.

(B) BENEFIT STORAGE.—A State agency may store re-
covered electronic benefits off-line in accordance with sub-
paragraph (D), if the household has not accessed the ac-
count after 6 months.

(C) BENEFIT EXPUNGING.—A State agency shall ex-
punge benefits that have not been accessed by a household
after a period of 12 months.

(D) NoTiCE.—A State agency shall—

(i) send notice to a household the benefits of which
are stored under subparagraph (B); and

(i1) not later than 48 hours after request by the
household, make the stored benefits available to the
household.

(12)7-! INTERCHANGE FEES.—No interchange fees shall

apply to electronic benefit transfer transactions under this sub-
section.

7-11st paragraph (12) added by sec. 4114 of the Food, Conservation, and Energy Act of
2008 (P.L. 110-234; 122 Stat. 1103). 2nd paragraph (12) added by section 4115(a)(9) of
that Act (122 Stat. 1103) and probably should be redesignated as paragraph (13).

October 1, 2008
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(i) STATE OPTION TO ISSUE BENEFITS TO CERTAIN INDIVIDUALS
MADE INELIGIBLE BY WELFARE REFORM.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, a State agency may, with the approval of the Secretary,
issue benefits under this Act to an individual who is ineligible
to participate in the supplemental nutrition assistance program
solely as a result of section 6(0)(2) of this Act or section 402 or
403 of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1612 or 1613).

(2) STATE PAYMENTS TO SECRETARY.—

(A) IN GENERAL.—Not later than the date the State
agency issues benefits to individuals under this subsection,
the State agency shall pay the Secretary, in accordance
with procedures established by the Secretary, an amount
that is equal to—

(1) the value of the benefits; and

(i) the costs of issuing and redeeming benefits,
and other Federal costs, incurred in providing the ben-
efits, as determined by the Secretary.

(B) CREDITING.—Notwithstanding section 3302(b) of
title 31, United States Code, payments received under sub-
paragraph (A) shall be credited to the supplemental nutri-
tion assistance program appropriation account or the ac-
count from which the costs were drawn, as appropriate, for
the fiscal year in which the payment is received.

(3) REPORTING.—To be eligible to issue benefits under this
subsection, a State agency shall comply with reporting require-
ments established by the Secretary to carry out this subsection.

(4) PLAN.—To be eligible to issue benefits under this sub-
section, a State agency shall—

(A) submit a plan to the Secretary that describes the
conditions and procedures under which the benefits will be
issued, including eligibility standards, benefit levels, and
the methodology the State agency will use to determine
amounts due the Secretary under paragraph (2); and

(B) obtain the approval of the Secretary for the plan.
(5) VIOLATIONS.—A sanction, disqualification, fine, or other

penalty prescribed under Federal law (including sections 12
and 15) shall apply to a violation committed in connection with
a benefit issued under this subsection.

(6) INELIGIBILITY FOR ADMINISTRATIVE REIMBURSEMENT.—
Administrative and other costs incurred in issuing a benefit
under this subsection shall not be eligible for Federal funding
under this Act.

(7) EXCLUSION FROM ENHANCED PAYMENT ACCURACY SYS-
TEMS.—Section 16(c) shall not apply to benefits issued under
this subsection.

(j) INTEROPERABILITY AND PORTABILITY OF ELECTRONIC BENEFIT
TRANSFER TRANSACTIONS.—

(1) DEFINITIONS.—In this subsection:

(A) ELECTRONIC BENEFIT TRANSFER CARD.—The term
“electronic benefit transfer card” means a card that pro-
vides benefits under this Act through an electronic benefit
transfer service (as defined in subsection (h)(11)(A)).

(B) ELECTRONIC BENEFIT TRANSFER CONTRACT.—The

term “electronic benefit transfer contract” means a contract
October 1, 2008
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that provides for the issuance, use, or redemption of pro-

gram benefits in the form of electronic benefit transfer

cards.

(C) INTEROPERABILITY.—The term “interoperability”
means a system that enables program benefits in the form
of an electronic benefit transfer card to be redeemed in any
State.

(D) INTERSTATE TRANSACTION.—The term “interstate
transaction” means a transaction that is initiated in 1
State by the use of an electronic benefit transfer card that
is issued in another State.

(E) PORTABILITY.—The term “portability” means a sys-
tem that enables program benefits in the form of an elec-
tronic benefit transfer card to be used in any State by a
household to purchase food at a retail food store or whole-
sale food concern approved under this Act.

(F) SETTLING.—The term “settling” means movement,
and reporting such movement, of funds from an electronic
benefit transfer card issuer that is located in 1 State to a
retail food store, or wholesale food concern, that is located
in another State, to accomplish an interstate transaction.

(G) SMART CARD.—The term “smart card” means an in-
telligent benefit card described in section 17(f).

(H) SWITCHING.—The term “switching” means the rout-
ing of an interstate transaction that consists of transmit-
ting the details of a transaction electronically recorded
through the use of an electronic benefit transfer card in 1
State to the issuer of the card that is in another State.

(2) REQUIREMENT.—Not later than October 1, 2002, the
Secretary shall ensure that systems that provide for the elec-
tronic issuance, use, and redemption of program benefits in the
form of electronic benefit transfer cards are interoperable, and
supplemental nutrition assistance program benefits are port-
able, among all States.

(3) CosT.—The cost of achieving the interoperability and
portability required under paragraph (2) shall not be imposed
on any retail store, or any wholesale food concern, approved to
participate in the supplemental nutrition assistance program.

(4) STANDARDS.—Not later than 210 days after the date of
enactment of this subsection, the Secretary shall promulgate
regulations that—

(A) adopt a uniform national standard of interoper-
ability and portability required under paragraph (2) that is
based on the standard of interoperability and portability
used by a majority of State agencies; and

(B) require that any electronic benefit transfer contract
that is entered into 30 days or more after the regulations
are promulgated, by or on behalf of a State agency, provide
for the interoperability and portability required under
paragraph (2) in accordance with the national standard.

(5) EXEMPTIONS.—

(A) CoNTRACTS.—The requirements of paragraph (2)
shall not apply to the transfer of benefits under an elec-
tronic benefit transfer contract before the expiration of the
term of the contract if the contract—
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(i) is entered into before the date that is 30 days
after the regulations are promulgated under paragraph
(4); and

(i1) expires after October 1, 2002.

(B) WAIVER.—At the request of a State agency, the
Secretary may provide 1 waiver to temporarily exempt, for
a period ending on or before the date specified under clause
(iii), the State agency from complying with the require-
ments of paragraph (2), if the State agency—

(i) establishes to the satisfaction of the Secretary
that the State agency faces unusual technological bar-
riers to achieving by October 1, 2002, the interoper-
ability and portability required under paragraph (2);

(i1) demonstrates that the best interest of the sup-
plemental nutrition assistance program would be
served by granting the waiver with respect to the elec-
tronic benefit transfer system used by the State agency
to administer the supplemental nutrition assistance
program; and

(iii) specifies a date by which the State agency will
achieve the interoperability and portability required
under paragraph (2).

(C) SMART CARD SYSTEMS.—The Secretary shall allow a
State agency that is using smart cards for the delivery of
supplemental nutrition assistance program benefits to com-
ply with the requirements of paragraph (2) at such time
after October 1, 2002, as the Secretary determines that a
practicable technological method is available for interoper-
ability with electronic benefit transfer cards.

(6) FUNDING.—

(A) IN GENERAL.—In accordance with regulations pro-
mulgated by the Secretary, the Secretary shall pay 100
percent of the costs incurred by a State agency under this
Act for switching and settling interstate transactions—

(i) incurred after the date of enactment of this sub-
section and before October 1, 2002, if the State agency
uses the standard of interoperability and portability
adopted by a majority of State agencies; and

(i1) incurred after September 30, 2002, if the State
agency uses the uniform national standard of inter-
operability and portability adopted under paragraph
(4)(A).

(B) LIMITATION.—The total amount paid to State agen-
cies for each fiscal year under subparagraph (A) shall not
exceed $500,000.

VALUE OF ALLOTMENT

SEc. 8. [7 U.S.C. 2017] (a) The value of the allotment which
State agencies shall be authorized to issue to any households cer-
tified as eligible to participate in the supplemental nutrition assist-
ance program shall be equal to the cost to such households of the
thrifty food plan reduced by an amount equal to 30 per centum of
the household’s income, as determined in accordance with section 5
(d) and (e) of this Act, rounded to the nearest lower whole dollar:
Provided, That for households of one and two persons the minimum
allotment shall be 8 percent of the cost of the thrifty food plan for

October 1, 2008
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a household containing 1 member, as determined by the Secretary
under section 3, rounded to the nearest whole dollar increment.

(b) The value of benefits that may be provided under this Act
shall not be considered income or resources for any purpose under
any Federal, State, or local laws, including, but not limited to, laws
relating to taxation, welfare, and public assistance programs, and
no participating State or political subdivision thereof shall decrease
any assistance otherwise provided an individual or individuals be-
cause of the receipt of benefits under this Act.

(c)(1) The value of the allotment issued to any eligible house-
hold for the initial month or other initial period for which an allot-
ment is issued shall have a value which bears the same ratio to the
value of the allotment for a full month or other initial period for
which the allotment is issued as the number of days (from the date
of application) remaining in the month or other initial period for
which the allotment is issued bears to the total number of days in
the month or other initial period for which the allotment is issued,
except that no allotment may be issued to a household for the ini-
tial month or period if the value of the allotment which such house-
hold would otherwise be eligible to receive under this subsection is
less than $10. Households shall receive full months’ allotments for
all months within a certification period, except as provided in the
first sentence of this paragraph with respect to an initial month.

(2) As used in this subsection, the term “initial month” means
(A) the first month for which an allotment is issued to a household,
(B) the first month for which an allotment is issued to a household
following any period in which such household was not participating
in the supplemental nutrition assistance program under this Act
after the expiration of a certification period or after the termination
of the certification of a household, during a certification period,
when the household ceased to be eligible after notice and an oppor-
tunity for a hearing under section 11(e)(10), and (C) in the case of
a migrant or seasonal farmworker household, the first month for
which allotment is issued to a household that applies following any
period of more than 30 days in which such household was not par-
ticipating in the supplemental nutrition assistance program after
previous participation in such program.

(3) OPTIONAL COMBINED ALLOTMENT FOR EXPEDITED HOUSE-
HOLDS.—A State agency may provide to an eligible household
applying after the 15th day of a month, in lieu of the initial al-
lotment of the household and the regular allotment of the
household for the following month, an allotment that is equal
to the total amount of the initial allotment and the first regular
allotment. The allotment shall be provided in accordance with
section 11(e)(3) in the case of a household that is not entitled
to expedited service and in accordance with paragraphs (3) and
(9) of section 11(e) in the case of a household that is entitled
to expedited service.

(d) REDUCTION OF PUBLIC ASSISTANCE BENEFITS.—

(1) IN GENERAL.—If the benefits of a household are reduced
under a Federal, State, or local law relating to a means-tested
public assistance program for the failure of a member of the
household to perform an action required under the law or pro-
gram, for the duration of the reduction—

(A) the household may not receive an increased allot-

ment as the result of a decrease in the income of the house-
October 1, 2008
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hold to the extent that the decrease is the result of the re-
duction; and

(B) the State agency may reduce the allotment of the
household by not more than 25 percent.

(2) RULES AND PROCEDURES.—If the allotment of a house-
hold is reduced under this subsection for a failure to perform
an action required under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.), the State agency may use the
rules and procedures that apply under part A of title IV of the
Act to reduce the allotment under the supplemental nutrition
assistance program.

(e) ALLOTMENTS FOR HOUSEHOLDS RESIDING IN CENTERS.—

(1) IN GENERAL.—In the case of an individual who resides
in a center for the purpose of a drug or alcoholic treatment pro-
gram described in section 3(n)(5), a State agency may provide
an allotment for the individual to—

(A) the center as an authorized representative of the
individual for a period that is less than 1 month; and
(B) the individual, if the individual leaves the center.

(2) DIRECT PAYMENT.—A State agency may require an indi-
vidual referred to in paragraph (1) to designate the center in
which the individual resides as the authorized representative of
the individual for the purpose of receiving an allotment.

(f) ALTERNATIVE PROCEDURES FOR RESIDENTS OF CERTAIN

GROUP FACILITIES.—

(1) IN GENERAL.—

(A) APPLICABILITY.—

(i) IN GENERAL.—Subject to clause (ii), at the op-
tion of the State agency, allotments for residents of
any facility described in subparagraph (B), (C), (D), or
(E) of section 3(n)(5) (referred to in this subsection as
a “covered facility”) may be determined and issued
under this paragraph in lieu of subsection (a).

(i1) LiMITATION.—Unless the Secretary authorizes
implementation of this paragraph in all States under
paragraph (3), clause (i) shall apply only to residents
of covered facilities participating in a pilot project
under paragraph (2).

(B) AMOUNT OF ALLOTMENT.—The allotment for each
eligible resident described in subparagraph (A) shall be cal-
culated in accordance with standardized procedures estab-
lished by the Secretary that take into account the allot-
ments typically received by residents of covered facilities.

(C) ISSUANCE OF ALLOTMENT.—

(i) IN GENERAL.—The State agency shall issue an
allotment determined under this paragraph to a cov-
ered facility as the authorized representative of the
residents of the covered facility.

(i1) ADJUSTMENT.—The Secretary shall establish
procedures to ensure that a covered facility does not
receive a greater proportion of a resident’s monthly al-
lotment than the proportion of the month during which
the resident lived in the covered facility.

(D) DEPARTURES OF RESIDENTS OF COVERED FACILI-
TIES.—
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(i) NOTIFICATION.—Any covered facility that re-
ceives an allotment for a resident under this para-
graph shall—

(I) notify the State agency promptly on the de-
parture of the resident; and

(II) notify the resident, before the departure of
the resident, that the resident—

(aa) 1is eligible for continued benefits
under the supplemental nutrition assistance
program; and

(bb) should contact the State agency con-
cerning continuation of the benefits.

(ii) ISSUANCE TO DEPARTED RESIDENTS.—On receiv-
ing a notification under clause (i)(I) concerning the de-
parture of a resident, the State agency—

(I) shall promptly issue the departed resident
an allotment for the days of the month after the
departure of the resident (calculated in a manner
prescribed by the Secretary) unless the departed
resident reapplies to participate in the supple-
mental nutrition assistance program; and

(I) may issue an allotment for the month fol-
lowing the month of the departure (but not any
subsequent month) based on this paragraph unless
the departed resident reapplies to participate in
the supplemental nutrition assistance program.
(iii) STATE OPTION.—The State agency may elect

not to issue an allotment under clause (i)(I) if the

State agency lacks sufficient information on the loca-

tion of the departed resident to provide the allotment.

(iv) EFFECT OF REAPPLICATION.—If the departed
resident reapplies to participate in the supplemental
nutrition assistance program, the allotment of the de-
parted resident shall be determined without regard to
this paragraph.

(2) PILOT PROJECTS.—

(A) IN GENERAL.—Before the Secretary authorizes im-
plementation of paragraph (1) in all States, the Secretary
shall carry out, at the request of 1 or more State agencies
and in 1 or more areas of the United States, such number
of pilot projects as the Secretary determines to be sufficient
to test the feasibility of determining and issuing allotments
to residents of covered facilities under paragraph (1) in lieu
of subsection (a).

(B) PrROJECT PLAN.—To be eligible to participate in a
pilot project under subparagraph (A), a State agency shall
submit to the Secretary for approval a project plan that
includes—

(i) a specification of the covered facilities in the
State that will participate in the pilot project;

(i1) a schedule for reports to be submitted to the
Secretary on the pilot project;

(i1i) procedures for standardizing allotment
amounts that takes into account the allotments typi-
cally received by residents of covered facilities; and
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(iv) a commitment to carry out the pilot project in
compliance with the requirements of this subsection
other than paragraph (1)(B).

(3) AUTHORIZATION OF IMPLEMENTATION IN ALL STATES.—
(A) IN GENERAL.—The Secretary shall—

(i) determine whether to authorize implementation
of paragraph (1) in all States; and

(i1) notify the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate of the
determination.

(B) DETERMINATION NOT TO AUTHORIZE IMPLEMENTA-
TION IN ALL STATES.—

(i) IN GENERAL.—If the Secretary makes a finding
described in clause (ii), the Secretary—

(I) shall not authorize implementation of para-
graph (1) in all States; and

(IT) shall terminate all pilot projects under
paragraph (2) within a reasonable period of time
(as determined by the Secretary).

(i1) FINDING.—The finding referred to in clause (i)
is that—

(I) an insufficient number of project plans that
the Secretary determines to be eligible for ap-
proval are submitted by State agencies under
paragraph (2)(B); or

(IT)(aa) a sufficient number of pilot projects
have been carried out under paragraph (2)(A); and

(bb) authorization of implementation of para-
graph (1) in all States is not in the best interest
of the supplemental nutrition assistance program.

APPROVAL OF RETAIL FOOD STORES AND WHOLESALE FOOD CONCERNS

SEc. 9. [7 U.S.C. 2018] (a)(1) Regulations issued pursuant to
this Act shall provide for the submission of applications for ap-
proval by retail food stores and wholesale food concerns which de-
sire to be authorized to accept and redeem benefits under the sup-
plemental nutrition assistance program and for the approval of
those applicants whose participation will effectuate the purposes of
the supplemental nutrition assistance program. In determining the
qualifications of applicants, there shall be considered among such
other factors as may be appropriate, the following: (A) the nature
and extent of the food business conducted by the applicant; (B) the
volume of benefit transactions which may reasonably be expected to
be conducted by the applicant food store or wholesale food concern;
and (C) the business integrity and reputation of the applicant. Ap-
proval of an applicant shall be evidenced by the issuance to such
applicant of a nontransferable certificate of approval. No retail food
store or wholesale food concern of a type determined by the Sec-
retary, based on factors that include size, location, and type of
items sold, shall be approved to be authorized or reauthorized for
participation in the supplemental nutrition assistance program un-
less an authorized employee of the Department of Agriculture, a
designee of the Secretary, or, if practicable, an official of the State

or local government designated by the Secretary has visited the
October 1, 2008
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store or concern for the purpose of determining whether the store
or concern should be approved or reauthorized, as appropriate.

(2) The Secretary shall issue regulations providing for—

(A) the periodic reauthorization of retail food stores and
wholesale food concerns; and

(B) periodic notice to participating retail food stores and
Wholesale food concerns of the definitions of “retail food store”,

“staple foods”, “eligible foods”, and “perishable foods”.

(3)10-1 AUTHORIZATION PERIODS.—The Secretary shall es-
tablish specific time periods during which authorization to ac-
cept and redeem benefits shall be valid under the supplemental
nutrition assistance program.

(b)(1) No wholesale food concern may be authorized to accept
and redeem benefits unless the Secretary determines that its par-
ticipation is required for the effective and efficient operation of the
supplemental nutrition assistance program. No co-located whole-
sale-retail food concern may be authorized to accept and redeem
benefits as a retail food store, unless (A) the concern does a sub-
stantial level of retail food business, or (B) the Secretary deter-
mines that failure to authorize such a food concern as a retail food
store would cause hardship to households that receive supplemental
nutrition assistance program benefits. In addition, no firm may be
authorized to accept and redeem benefits as both a retail food store
and as a wholesale food concern at the same time.

(2)(A) A buyer or transferee (other than a bona fide buyer or
transferee) of a retail food store or wholesale food concern that has
been disqualified under section 12(a) may not accept or redeem ben-
efits until the Secretary receives full payment of any penalty im-
posed on such store or concern.

(B) A buyer or transferee may not, as a result of the sale or
transfer of such store or concern, be required to furnish a bond
under section 12(d).

(c) Regulations issued pursuant to this Act shall require an ap-
plicant retail food store or wholesale food concern to submit infor-
mation, which may include relevant income and sales tax filing doc-
uments, which will permit a determination to be made as to wheth-
er such applicant qualifies, or continues to qualify, for approval
under the provisions of this Act or the regulations issued pursuant
to this Act. The regulations may require retail food stores and
wholesale food concerns to provide written authorization for the
Secretary to verify all relevant tax filings with appropriate agencies
and to obtain corroborating documentation from other sources so
that the accuracy of information provided by the stores and con-
cerns may be verified. Regulations issued pursuant to this Act shall
provide for safeguards which limit the use or disclosure of informa-
tion obtained under the authority granted by this subsection to pur-
poses directly connected with administration and enforcement of
the provisions of this Act or the regulations issued pursuant to this
Act, except that such information may be disclosed to any used by
Federal law enforcement and investigative agencies and law en-
forcement and investigative agencies of a State government for the
purposes of administering or enforcing this Act or any other Federal
or State law and the regulations issued under this Act or such law,
and State agencies that administer the special supplemental nutri-

10-1 Indentation so as in original (see sec. 4115(b)(6)(B)(ii) of the Food, Conservation, and
Energy Act of 2008 (P.L. 110-234; 122 Stat. 1106)).
October 1, 2008
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tion program for women, infants and children, authorized under
section 17 of the Child Nutrition Act of 1966, for purposes of admin-
istering the provisions of that Act and the regulations issued under
that Act. Any person who publishes, divulges, discloses, or makes
known in any manner or to any extent not authorized by Federal
law (including a regulation) any information obtained under this
subsection shall be fined not more than $1,000 or imprisoned not
more than 1 year, or both. The regulations shall establish the cri-
teria to be used by the Secretary to determine whether the informa-
tion is needed. The regulations shall not prohibit the audit and ex-
amination of such information by the Comptroller General of the
United States authorized by any other provision of law.

(d) Any retail food store or wholesale food concern which has
failed upon application to receive approval to participate in the sup-
plemental nutrition assistance program may obtain a hearing on
such refusal as provided in section 14 of this Act. A retail food store
or wholesale food concern that is denied approval to accept and re-
deem benefits because the store or concern does not meet criteria
for approval established by the Secretary may not, for at least 6
months, submit a new application to participate in the program.
The Secretary may establish a longer time period under the pre-
ceding sentence, including permanent disqualification, that reflects
the severity of the basis of the denial.

(e) Approved retail food stores shall display a sign providing in-
formation on how persons may report abuses they have observed in
the operation of the supplemental nutrition assistance program.

(f) In those areas in which the Secretary, in consultation with
the Inspector General of the Department of Agriculture, finds evi-
dence that the operation of house-to-house trade routes damages
the program’s integrity, the Secretary shall limit the participation
of house-to-house trade routes to those routes that are reasonably
necessary to provide adequate access to households.

SEC. 10. [7 U.S.C. 2019] REDEMPTION OF PROGRAM BENEFITS.
Regulations issued pursuant to this Act shall provide for the re-
demption of benefits accepted by retail food stores through ap-
proved wholesale food concerns or through financial institutions
which are insured by the Federal Deposit Insurance Corporation or
the Federal Savings and Loan Insurance Corporation, !1°-! or which
are insured under the Federal Credit Union Act [(12 U.S.C. 1751
et seq.)]Jand have retail food stores or wholesale food concerns in
their field of membership, with the cooperation of the Treasury De-
partment, except that retail food stores defined in section 3(p)(4)
shall be authorized to redeem their members’ food benefits prior to
receipt by the members of the food so purchased, and publicly oper-
ated community mental health centers or private nonprofit organi-
zations or institutions which serve meals to narcotics addicts or al-
coholics in drug addiction or alcoholic treatment and rehabilitation
programs, public and private nonprofit shelters that prepare and
serve meals for battered women and children, and public or private
nonprofit group living arrangements that serve meals to disabled or
blind residents shall not be authorized to redeem benefits through
financial institutions which are insured by the Federal Deposit In-
surance Corporation or the Federal Savings and Loan Insurance
Corporation -1 or the Federal Credit Union Act. Notwithstanding

10-1The Federal Savings and Loan Insurance Corporation was abolished by section
401(a)(1) of P.L. 101-73, 103 Stat. 354, August 9, 1989.
October 1, 2008
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the preceding sentence, a center, organization, institution, shelter,
group living arrangement, or establishment described in that sen-
tence may be authorized to redeem benefits through a financial in-
stitution described in that sentence if the center, organization, in-
stitution, shelter, group living arrangement, or establishment is
equipped with 1 or more point-of-sale devices and is operating in an
area in which an electronic benefit transfer system described in sec-
tion 7(h) has been implemented. No financial institution may im-
pose on or collect from a retail food store a fee or other charge for
the redemption of benefits that are submitted to the financial insti-
tution in a manner consistent with the requirements, other than
any requirements relating to cancellation of benefits, for the presen-

tation of coupons by financial institutions to the Federal Reserve
banks.

SEC. 11. [7 U.S.C. 2020] ADMINISTRATION.
(a) STATE RESPONSIBILITY.—

(1) IN GENERAL.—The State agency of each participating
State shall have responsibility for certifying applicant house-
holds and issuing EBT cards.

(2) LOCAL ADMINISTRATION.—The responsibility of the agen-
cy of the State government shall not be affected by whether the
program is operated on a State-administered or county-admin-
istered basis, as provided under section 3(t)(1).

(3) RECORDS.—

(A) IN GENERAL.—Each State agency shall keep such
records as may be necessary to determine whether the pro-
gram is being conducted in compliance with this Act (in-
cluding regulations issued under this Act).

(B) INSPECTION AND AUDIT.—Records described in sub-
paragraph (A) shall—

(i) be available for inspection and audit at any rea-
sonable time;

(i1) subject to subsection (e)(8), be available for re-
view in any action filed by a household to enforce any
provision of this Act (including regulations issued
under this Act); and

(iii) be preserved for such period of not less than
3 years as may be specified in regulations.

(4) REVIEW OF MAJOR CHANGES IN PROGRAM DESIGN.—

(A) IN GENERAL.—The Secretary shall develop stand-
ards for identifying major changes in the operations of a
State agency, including—

(i) large or substantially-increased numbers of low-
income households that do not live in reasonable prox-
imity to an office performing the major functions de-
scribed in subsection (e);

(i1) substantial increases in reliance on automated
systems for the performance of responsibilities pre-
viously performed by personnel described in subsection
(e)(6)(B);

(iii) changes that potentially increase the difficulty
of reporting information under subsection (e) or section
6(c); and

(iv) changes that may disproportionately increase
the burdens on any of the types of households de-
scribed in subsection (e)(2)(A).
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(B) NOTIFICATION.—If a State agency implements a
major change in operations, the State agency shall—

(i) notify the Secretary; and

(i1) collect such information as the Secretary shall
require to identify and correct any adverse effects on
program integrity or access, including access by any of
the types of households described in subsection
(e)(2)(A).

(b) When a State agency learns, through its own reviews under
section 16 or other reviews, or through other sources, that it has
improperly denied, terminated, or underissued benefits to an eligi-
ble household, the State agency shall promptly restore any improp-
erly denied benefits to the extent required by sections 11(e)(11) and
14(b), and shall take other steps to prevent a recurrence of such er-
rors where such error was caused by the application of State agency
practices, rules or procedures inconsistent with the requirements of
this Act or with regulations or policies of the Secretary issued
under the authority of this Act.

(c) CiviL RIGHTS COMPLIANCE.—

(1) IN GENERAL.—In the certification of applicant house-
holds for the supplemental nutrition assistance program, there
shall be no discrimination by reason of race, sex, religious
creed, national origin, or political affiliation.

(2) RELATION TO OTHER LAWS.—The administration of the
program by a State agency shall be consistent with the rights
of households under the following laws (including implementing
regulations):

(A) The Age Discrimination Act of 1975 (42 U.S.C.

6101 et seq.).

(B) Section 504 of the Rehabilitation Act of 1973 (29

U.S.C. 794).

(C) The Americans with Disabilities Act of 1990 (42

U.S.C. 12101 et seq.).

(D) Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).

(d) The State agency (as defined in section 3(t)(1)) of each State
desiring to participate in the supplemental nutrition assistance pro-
gram shall submit for approval a plan of operation specifying the
manner in which such program will be conducted within the State
in every political subdivision. The Secretary may not, as a part of
the approval process for a plan of operation, require a State to sub-
mit for prior approval by the Secretary the State agency instruc-
tions to staff, interpretations of existing policy, State agency meth-
ods of administration, forms used by the State agency, or any mate-
rials, documents, memoranda, bulletins, or other matter, unless the
State determines that the materials, documents, memoranda, bul-
letins, or other matter alter or amend the State plan of operation
or conflict with the rights and levels of benefits to which a house-
hold is entitled. In the case of all or part of an Indian reservation,
the State agency as defined in section 3(t)(1) shall be responsible
for conducting such program on such reservation unless the Sec-
retary determines that the State agency (as defined in section
3(t)(1)) is failing, subsequent to the enactment of this Act [Amend-
atory Act enacted on September 29, 1977.], properly to administer
such program on such reservation in accordance with the purposes

of this Act and further determines that the State agency as defined
October 1, 2008
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in section 3(t)(2) is capable of effectively and efficiently conducting
such program, in light of the distance of the reservation from State
agency-operated certification and issuance centers, the previous ex-
perience of such tribal organization in the operation of programs
authorized under the Indian Self-Determination Act (25 U.S.C. 450)
and similar Acts of Congress, the tribal organization’s management
and fiscal capabilities, and the adequacy of measures taken by the
tribal organization to ensure that there shall be no discrimination
in the operation of the program on the basis of race, color, sex, or
national origin, in which event such State agency shall be respon-
sible for conducting such program and submitting for approval a
plan of operation specifying the manner in which such program will
be conducted. The Secretary, upon the request of a tribal organiza-
tion, shall provide the designees of such organization with appro-
priate training and technical assistance to enable them to qualify
as expeditiously as possible as a State agency pursuant to section
3(t)(2). A State agency, as defined in section 3(t)(1), before it sub-
mits its plan of operation to the Secretary for the administration of
the supplemental nutrition assistance program on all or part of an
Indian reservation, shall consult in good faith with the tribal orga-
nization about that portion of the State’s plan of operation per-
taining to the implementation of the program for members of the
tribe, and shall implement the program in a manner that is respon-
sive to the needs of the Indians on the reservation as determined
by ongoing consultation with the tribal organization.

(e) The State plan of operation required under subsection (d) of
this section shall provide, among such other provisions as may be
required by regulation—

(1) that the State agency shall—

(A) at the option of the State agency, inform low-in-
come households about the availability, eligibility require-
ments, application procedures, and benefits of the supple-
mental nutrition assistance program; and

(B) comply with regulations of the Secretary requiring
the use of appropriate bilingual personnel and printed ma-
terial in the administration of the program in those por-
tions of political subdivisions in the State in which a sub-
stantial number of members of low-income households
speak a language other than English;

(2)(A) that the State agency shall establish procedures gov-
erning the operation of supplemental nutrition assistance pro-
gram offices that the State agency determines best serve house-
holds in the State, including households with special needs,
such as households with elderly or disabled members, house-
holds in rural areas with low-income members, homeless indi-
viduals, households residing on reservations, and households in
areas in which a substantial number of members of low-income
households speak a language other than English.

(B) In carrying out subparagraph (A), a State agency—

(i) shall provide timely, accurate, and fair service to
applicants for, and participants in, the supplemental nutri-
tion assistance program;

(i1)(I) shall develop an application containing the infor-
mation necessary to comply with this Act; and

(II) if the State agency maintains a website for the

State agency, shall make the application available on the
October 1, 2008
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website in each language in which the State agency makes
a printed application available;

(iii) shall permit an applicant household to apply to
participate in the program on the same day that the house-
hold first contacts a supplemental nutrition assistance pro-
gram office in person during office hours;

(iv) shall consider an application that contains the
name, address, and signature of the applicant to be filed on
the date the applicant submits the application;

(v) shall require that an adult representative of each
applicant household certify in writing, under penalty of
perjury, that—

(I) the information contained in the application is
true; and

(II) all members of the household are citizens or
are aliens eligible to receive supplemental nutrition as-
sistance program benefits under section 6(f);

(vi) shall provide a method of certifying and issuing
benefits to eligible homeless individuals, to ensure that
participation in the supplemental nutrition assistance pro-
gram is limited to eligible households; and

(vii) may establish operating procedures that vary for
local supplemental nutrition assistance program offices to
reflect regional and local differences within the State.

(C) 11-1 ELECTRONIC AND AUTOMATED SYSTEMS.—

(i) IN GENERAL.—Nothing in this Act shall prohibit
the use of signatures provided and maintained elec-
tronically, storage of records using automated retrieval
systems only, or any other feature of a State agency’s
application system that does not rely exclusively on the
collection and retention of paper applications or other
records.

(ii) STATE OPTION FOR TELEPHONIC SIGNATURE.—A
State agency may establish a system by which an ap-
plicant household may sign an application through a
recorded verbal assent over the telephone.

(iii)) REQUIREMENTS.—A system established under
clause (ii) shall—

(I) record for future reference the verbal as-
sent of the household member and the information
to which assent was given,;

(IT) include effective safeguards against imper-
sonation, identity theft, and invasions of privacy;

(ITT) not deny or interfere with the right of the
household to apply in writing;

(IV) promptly provide to the household mem-
ber a written copy of the completed application,
with instructions for a simple procedure for cor-
recting any errors or omissions;

(V) comply with paragraph (1)(B);

(VI) satisfy all requirements for a signature on
an application under this Act and other laws appli-
cable to the supplemental nutrition assistance pro-
gram, with the date on which the household mem-

11-1 Indentation so as in original (see sec. 4119(1) of the Food, Conservation, and Energy
Act of 2008 (P.L. 110-234; 122 Stat. 1111)).
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ber provides verbal assent considered as the date
of application for all purposes; and

(VII) comply with such other standards as the
Secretary may establish.

(D) The signature of any adult under this paragraph shall
be considered sufficient to comply with any provision of Federal
law requiring a household member to sign an application or
statement;

(3) that the State agency shall thereafter promptly deter-
mine the eligibility of each applicant household by way of
verification of income other than that determined to be ex-
cluded by section 5(d) of this Act (in part through the use of
the information, if any, obtained under section 16(e) of this
Act), household size (in any case such size is questionable), and
such other eligibility factors as the Secretary determines to be
necessary to implement sections 5 and 6 of this Act, although
the State agency may verify prior to certification, whether
questionable or not, the size of any applicant household and
such other eligibility factors as the State agency determines are
necessary, so as to complete certification of and provide an al-
lotment retroactive to the period of application to any eligible
household not later than thirty days following its filing of an
application, and that the State agency shall provide each appli-
cant household, at the time of application, a clear written state-
ment explaining what acts the household must perform to co-
operate in obtaining verification and otherwise completing the
application process;

(4) that the State agency shall insure that each partici-
pating household receive a notice of expiration of its certifi-
cation prior to the start of the last month of its certification pe-
riod advising the household that it must submit a new applica-
tion in order to renew its eligibility for a new certification pe-
riod and, further, that each such household which seeks to be
certified another time or more times thereafter by filing an ap-
plication for such recertification no later than fifteen days prior
to the day upon which its existing certification period expires
shall, if found to be still eligible, receive its allotment no later
than one month after the receipt of the last allotment issued
to it pursuant to its prior certification, but if such household is
found to be ineligible or to be eligible for a smaller allotment
during the new certification period it shall not continue to par-
ticipate and receive benefits on the basis authorized for the pre-
ceding certification period even if it makes a timely request for
a fair hearing pursuant to paragraph (10) of this subsection:
Provided, That the timeliness standards for submitting the no-
tice of expiration and filing an application for recertification
may be modified by the Secretary in light of sections 5(f)(2) and
6(c) of this Act if administratively necessary;

(5) the specific standards to be used in determining the eli-
gibility of applicant households which shall be in accordance
with sections 5 and 6 of this Act and shall include no additional
requirements imposed by the State agency;

(6) that—

(A) the State agency shall undertake the certification
of applicant households in accordance with the general pro-
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cedures prescribed by the Secretary in the regulations

issued pursuant to this Act; and

(B) the State agency personnel utilized in undertaking
such certification shall be employed in accordance with the
current standards for a Merit System of Personnel Admin-
istration or any standards later prescribed by the Office of
Personnel Management pursuant to section 208 of the
Intergovernmental Personnel Act of 1970 [(42 U.S.C.
4728)] modifying or superseding such standards relating to
the establishment and maintenance of personnel standards
on a merit basis;

(7) that an applicant household may be represented in the
certification process and that an eligible household may be rep-
resented in benefit issuance or food purchase by a person other
than a member of the household so long as that person has
been clearly designated as the representative of that household
for that purpose, by the head of the household or the spouse
of the head, and, where the certification process is concerned,
the representative is an adult who is sufficiently aware of rel-
evant household circumstances, except that the Secretary may
restrict the number of households which may be represented by
an individual and otherwise establish criteria and verification
standards for representation under this paragraph,;

(8) safeguards which prohibit the use or disclosure of infor-
mation obtained from applicant households, except that—

(A) the safeguards shall permit—

(i) the disclosure of such information to persons di-
rectly connected with the administration or enforce-
ment of the provisions of this Act, regulations issued
pursuant to this Act, Federal assistance programs, or
federally-assisted State programs; and

(i1) the subsequent use of the information by per-
sons described in clause (i) only for such administra-
tion or enforcement;

(B) the safeguards shall not prevent the use or disclo-
sure of such information to the Comptroller General of the
United States for audit and examination authorized by any
other provision of law;

(C) notwithstanding any other provision of law, all in-
formation obtained under this Act from an applicant house-
hold shall be made available, upon request, to local, State
or Federal law enforcement officials for the purpose of in-
vestigating an alleged violation of this Act or any regula-
tion issued under this Act;

(D) the safeguards shall not prevent the use by, or dis-
closure of such information, to agencies of the Federal Gov-
ernment (including the United States Postal Service) for
purposes of collecting the amount of an overissuance of
benefits, as determined under section 13(b) of this Act,
from Federal pay (including salaries and pensions) as au-
thorized pursuant to section 5514 of title 5 of the United
States Code or a Federal income tax refund as authorized
by section 3720A of title 31, United States Code;

(E) notwithstanding any other provision of law, the ad-
dress, social security number, and, if available, photograph
of any member of a household shall be made available, on
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request, to any Federal, State, or local law enforcement of-
ficer if the officer furnishes the State agency with the name
of the member and notifies the agency that—

(1) the member—

(I) is fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime (or at-
tempt to commit a crime) that, under the law of
the place the member is fleeing, is a felony (or, in
the case of New Jersey, a high misdemeanor), or
is violating a condition of probation or parole im-
posed under Federal or State law; or

(IT) has information that is necessary for the
officer to conduct an official duty related to sub-
clause (I);

(ii) locating or apprehending the member is an offi-
cial duty; and
(iii) the request is being made in the proper exer-
cise of an official duty; and
(F) the safeguards shall not prevent compliance with
paragraph (15) or (18)(B) or subsection (u);
(9) that the State agency shall—
(A) provide benefits no later than 7 days after the date
of application to any household which—
(1)(I) has gross income that is less than $150 per
month; or
(II) is a destitute migrant or a seasonal farm-
worker household in accordance with the regulations
governing such households in effect July 1, 1982; and
(i1) has liquid resources that do not exceed $100;
(B) provide benefits no later than 7 days after the date
of application to any household that has a combined gross
income and liquid resources that is less than the monthly
rent, or mortgage, and utilities of the household; and
(C) to the extent practicable, verify the income and lig-
uid resources of a household referred to in subparagraph
(A) or (B) prior to issuance of benefits to the household,;
(10) for the granting of a fair hearing and a prompt deter-
mination thereafter to any household aggrieved by the action of
the State agency under any provision of its plan of operation
as it affects the participation of such household in the supple-
mental nutrition assistance program or by a claim against the
household for an overissuance: Provided, That any household
which timely requests such a fair hearing after receiving indi-
vidual notice of agency action reducing or terminating its bene-
fits within the household’s certification period shall continue to
participate and receive benefits on the basis authorized imme-
diately prior to the notice of adverse action until such time as
the fair hearing is completed and an adverse decision rendered
or until such time as the household’s certification period termi-
nates, whichever occurs earlier, except that in any case in
which the State agency receives from the household a written
statement containing information that clearly requires a reduc-
tion or termination of the household’s benefits, the State agen-
cy may act immediately to reduce or terminate the household’s
benefits and may provide notice of its action to the household
as late as the date on which the action becomes effective. At
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the option of a State, at any time prior to a fair hearing deter-
mination under this paragraph, a household may withdraw,
orally or in writing, a request by the household for the fair
hearing. If the withdrawal request is an oral request, the State
agency shall provide a written notice to the household con-
firming the withdrawal request and providing the household
with an opportunity to request a hearing;

(11) upon receipt of a request from a household, for the
prompt restoration in the form of benefits to a household of any
allotment or portion thereof which has been wrongfully denied
or terminated, except that allotments shall not be restored for
any period of time more than one year prior to the date the
State agency receives a request for such restoration from a
household or the State agency is notified or otherwise discovers
that a loss to a household has occurred;

(12) for the submission of such reports and other informa-
tion as from time to time may be required by the Secretary;

(13) for indicators of expected performance in the adminis-
tration of the program;

(14) that the State agency shall specify a plan of operation
for providing supplemental nutrition assistance program bene-
fits for households that are victims of a disaster; that such plan
shall include, but not be limited to, procedures for informing
the public about the disaster program and how to apply for its
benefits, coordination with Federal and private disaster relief
agencies and local government officials, application procedures
to reduce hardship and inconvenience and deter fraud, and in-
struction of caseworkers in procedures for implementing and
operating the disaster program;

(15) notwithstanding paragraph (8) of this subsection, for
the immediate reporting to the Immigration and Naturalization
Service by the State agency of a determination by personnel re-
sponsible for the certification or recertification of households
that any member of a household is ineligible to receive supple-
mental nutrition assistance program benefits because that
member is present in the United States in violation of the Im-
migration and Nationality Act [(8 U.S.C. 1101 et seq.)l;

(16) at the option of the State agency, for the establishment
and operation of an automatic data processing and information
retrieval system that meets such conditions as the Secretary
may prescribe and that is designed to provide efficient and ef-
fective administration of the supplemental nutrition assistance
program,;

(17) at the option of the State agency, that information
may be requested and exchanged for purposes of income and
eligibility verification in accordance with a State system which
meets the requirements of section 1137 of the Social Security
Act [(42 U.S.C. 1320b-7)] and that any additional information
available from agencies administering State unemployment
compensation laws under the provisions of section 303(d) of the
Social Security Act [(42 U.S.C. 503(d)] may be requested and
utilized by the State agency described in section 3(t)(1) to the
extent permitted under the provisions of section 303(d) of the
Social Security Act;

(18) that the State agency shall establish a system and
take action on a periodic basis—
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(A) to verify and otherwise ensure that an individual
does not receive benefits in more than 1 jurisdiction within
the State; and

(B) to verify and otherwise ensure that an individual
who is placed under detention in a Federal, State, or local
penal, correctional, or other detention facility for more than
30 days shall not be eligible to participate in the supple-
mental nutrition assistance program as a member of any
household, except that—

(i) the Secretary may determine that extraordinary
circumstances make it impracticable for the State
agency to obtain information necessary to discontinue
inclusion of the individual; and

(ii) a State agency that obtains information col-
lected under section 1611(e)(1)(I)(G)(I) of the Social Se-
curity Act (42 U.S.C. 1382(e)(1)I)(i)(I)) pursuant to
section 1611(e)(1)(D)Gi)(II) of that Act (42 U.S.C.
1382(e)(1)(I)(ii1)(II)), or under another program deter-
mined by the Secretary to be comparable to the pro-
gram carried out under that section, shall be consid-
ered in compliance with this subparagraph.

(19) the plans of the State agency for carrying out employ-
ment and training programs under section 6(d)(4), including
the nature and extent of such programs, the geographic areas
and households to be covered under such program, and the
basis, including any cost information, for exemptions of cat-
egories and individuals and for the choice of employment and
training program components reflected in the plans;

(20) in a project area in which 5,000 or more households
participate in the supplemental nutrition assistance program,
for the establishment and operation of a unit for the detection
of fraud in the supplemental nutrition assistance program, in-
cluding the investigation, and assistance in the prosecution, of
such fraud;

(21) at the option of the State, for procedures necessary to
obtain payment of uncollected overissuance of benefits from un-
employment compensation pursuant to section 13(c);

(22) the guidelines the State agency uses in carrying out
section 6(1); and

(23) if a State elects to carry out a Simplified Supplemental
Nutrition Assistance Program under section 26, the plans of
the State agency for operating the program, including—

(A) the rules and procedures to be followed by the
State agency to determine supplemental nutrition assist-
ance program benefits;

(B) how the State agency will address the needs of
households that experience high shelter costs in relation to
the incomes of the households; and

(C) a description of the method by which the State
agency will carry out a quality control system under sec-
tion 16(c).

(f) NUTRITION EDUCATION.—

(1) IN GENERAL.—State agencies may implement a nutri-
tion education program for individuals eligible for program ben-
efits that promotes healthy food choices consistent with the
most recent Dietary Guidelines for Americans published under
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section 301 of the National Nutrition Monitoring and Related

Research Act of 1990 (7 U.S.C. 5341).

(2) DELIVERY OF NUTRITION EDUCATION.—State agencies
may deliver nutrition education directly to eligible persons or
through agreements with the National Institute of Food and
Agriculture, including through the expanded food and nutrition
education program under section 3(d) of the Act of May 8, 1914
(7 U.S.C. 343(d)), and other State and community health and
nutrition providers and organizations.

(3) NUTRITION EDUCATION STATE PLANS.—

(A) IN GENERAL.—A State agency that elects to provide
nutrition education under this subsection shall submit a
nutrition education State plan to the Secretary for ap-
proval.

(B) REQUIREMENTS.—The plan shall—

(i) identify the uses of the funding for local
projects; and

(i1) conform to standards established by the Sec-
retary through regulations or guidance.

(C) REIMBURSEMENT.—State costs for providing nutri-
tion education under this subsection shall be reimbursed
pursuant to section 16(a).

(4) NOTIFICATION.—To the maximum extent practicable,
State agencies shall notify applicants, participants, and eligible
program participants of the availability of nutrition education
under this subsection.

(g) If the Secretary determines, upon information received by
the Secretary, investigation initiated by the Secretary, or investiga-
tion that the Secretary shall initiate upon receiving sufficient infor-
mation evidencing a pattern of lack of compliance by a State agency
of a type specified in this subsection, that in the administration of
the supplemental nutrition assistance program there is a failure by
a State agency without good cause to comply with any of the provi-
sions of this Act, the regulations issued pursuant to this Act, the
State plan of operation submitted pursuant to subsection (d) of this
section, the State plan for automated data processing submitted
pursuant to subsection (0)(2) of this section, or the requirements es-
tablished pursuant to section 23 of this Act, the Secretary shall im-
mediately inform such State agency of such failure and shall allow
the State agency a specified period of time for the correction of such
failure. If the State agency does not correct such failure within that
specified period, the Secretary may refer the matter to the Attorney
General with a request that injunctive relief be sought to require
compliance forthwith by the State agency and, upon suit by the At-
torney General in an appropriate district court of the United States
having jurisdiction of the geographic area in which the State agency
is located and a showing that noncompliance has occurred, appro-
priate injunctive relief shall issue, and, whether or not the Sec-
retary refers such matter to the Attorney General, the Secretary
shall proceed to withhold from the State such funds authorized
under sections 16(a), 16(c), and 16(g) of this Act as the Secretary
determines to be appropriate, subject to administrative and judicial
review under section 14 of this Act.

(h) If the Secretary determines that there has been negligence
or fraud on the part of the State agency in the certification of appli-
cant households, the State shall, upon request of the Secretary, de-
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posit into the Treasury of the United States, a sum equal to the
face value of any benefits issued as a result of such negligence or
fraud.

(i) APPLICATION AND DENIAL PROCEDURES.—

(1) APPLICATION PROCEDURES.—Notwithstanding any other
provision of law, households in which all members are appli-
cants for or recipients of supplemental security income shall be
informed of the availability of benefits under the supplemental
nutrition assistance program and be assisted in making a sim-
ple application to participate in such program at the social se-
curity office and be certified for eligibility utilizing information
contained in files of the Social Security Administration.

(2) DENIAL AND TERMINATION.—Except in a case of dis-
qualification as a penalty for failure to comply with a public as-
sistance program rule or regulation, no household shall have its
application to participate in the supplemental nutrition assist-
ance program denied nor its benefits under the supplemental
nutrition assistance program terminated solely on the basis
that its application to participate has been denied or its bene-
fits have been terminated under any of the programs carried
out under the statutes specified in the second sentence of sec-
tion 5(a) and without a separate determination by the State
agency that the household fails to satisfy the eligibility require-
ments for participation in the supplemental nutrition assist-
ance program.

(G)(1) Any individual who is an applicant for or recipient of sup-
plemental security income or social security benefits (under regula-
tions prescribed by the Secretary in conjunction with the Commis-
sioner of Social Security) shall be informed of the availability of
benefits under the supplemental nutrition assistance program and
informed of the availability of a simple application to participate in
such program at the social security office.

(2) The Secretary and the Commissioner of Social Security shall
revise the memorandum of understanding in effect on the date of
enactment of the Food Security Act of 1985, regarding services to
be provided in social security offices under this subsection and sub-
section (i), in a manner to ensure that—

(A) applicants for and recipients of social security benefits
are adequately notified in social security offices that assistance
may be available to them under this Act;

(B) applications for assistance under this Act from house-
holds in which all members are applicants for or recipients of
supplemental security income will be forwarded immediately to
the State agency in an efficient and timely manner; and

(C) the Commissioner of Social Security receives from the
Secretary reimbursement for costs incurred to provide such
services.

(k) Subject to the approval of the President, post offices in all
or part of the State may provide, on request by the State agency,
supplemental nutrition assistance program benefits to eligible
households.

(1) Whenever the ratio of a State’s average supplemental nutri-
tion assistance program participation in any quarter of a fiscal year
to the State’s total population in that quarter (estimated on the
basis of the latest available population estimates as provided by the

Department of Commerce, Bureau of the Census, Series P-25, Cur-
October 1, 2008
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rent Population Reports (or its successor series)) exceeds 60 per
centum, the Office of the Inspector General of the Department of
Agriculture shall immediately schedule a financial audit review of
a sample of project areas within that State. Any financial audit re-
view subsequent to the first such review, required under the pre-
ceding sentence, shall be conducted at the option of the Office of the
Inspector General.

(m) The Secretary shall provide for the use of fee agents in
rural Alaska. As used in this subsection “fee agent” means a paid
agent who, although not a State employee, is authorized by the
State to make applications available to low-income households, as-
sist in the completion of applications, conduct required interviews,
secure required verification, forward completed applications and
supporting documentation to the State agency, and provide other
services as required by the State agency. Such services shall not in-
c%ude making final decisions on household eligibility or benefit lev-
els.

(n) The Secretary shall require State agencies to conduct
verification and implement other measures where necessary, but no
less often than annually, to assure that an individual does not re-
ceive both benefits and benefits or payments referred to in section
6(g) or both benefits and assistance provided in lieu of benefits
under section 17(b)(1).

(0)(1) The Secretary shall develop, after consultation with, and
with the assistance of, an advisory group of State agencies ap-
pointed by the Secretary without regard to the provisions of the
Federal Advisory Committee Act [(5 U.S.C. App. 2)], a model plan
for the comprehensive automation of data processing and comput-
erization of information systems under the supplemental nutrition
assistance program. The plan shall be developed and made avail-
able for public comment through publication of the proposed plan
in the Federal Register not later than October 1, 1986. The Sec-
retary shall complete the plan, taking into consideration public
comments received, not later than February 1, 1987. The elements
of the plan may include intake procedures, eligibility determina-
tions and calculation of benefits, verification procedures, coordina-
tion with related Federal and State programs, the issuance of bene-
fits, reconciliation procedures, the generation of notices, and pro-
gram reporting. In developing the plan, the Secretary shall take
into account automated data processing and information systems
already in existence in States and shall provide for consistency with
such systems.

(2) Not later than October 1, 1987, each State agency shall de-
velop and submit to the Secretary for approval a plan for the use
of an automated data processing and information retrieval system
to administer the supplemental nutrition assistance program in
such State. The State plan shall take into consideration the model
plan developed by the Secretary under paragraph (1) and shall pro-
vide time frames for completion of various phases of the State plan.
If a State agency already has a sufficient automated data proc-
essing and information retrieval system, the State plan may, sub-
ject to the Secretary’s approval, reflect the existing State system.

(3) Not later than April 1, 1988, the Secretary shall prepare
and submit to Congress an evaluation of the degree and sufficiency
of each State’s automated data processing and computerized infor-

mation systems for the administration of the supplemental nutri-
October 1, 2008
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tion assistance program, including State plans submitted under
paragraph (2). Such report shall include an analysis of additional
steps needed for States to achieve effective and cost-efficient data
processing and information systems. The Secretary, thereafter,
shall periodically update such report.

(4) Based on the Secretary’s findings in such report submitted
under paragraph (3), the Secretary may require a State agency, as
necessary to rectify identified shortcomings in the administration of
the supplemental nutrition assistance program in the State, except
where such direction would displace State initiatives already under
way, to take specified steps to automate data processing systems or
computerize information systems for the administration of the sup-
plemental nutrition assistance program in the State if the Secretary
finds that, in the absence of such systems, there will be program
accountability or integrity problems that will substantially affect
the administration of the supplemental nutrition assistance pro-
gram in the State.

(5)(A) Subject to subparagraph (B), in the case of a plan for an
automated data processing and information retrieval system sub-
mitted by a State agency to the Secretary under paragraph (2),
such State agency shall—

(i) commence implementation of its plan not later than Oc-
tober 1, 1988; and

(i1) meet the time frames set forth in the plan.

(B) The Secretary shall extend a deadline imposed under sub-
paragraph (A) to the extent the Secretary deems appropriate based
on the Secretary’s finding of a good faith effort of a State agency
to implement its plan in accordance with subparagraph (A).

(p) STATE VERIFICATION OPTION.—Notwithstanding any other
provision of law, in carrying out the supplemental nutrition assist-
ance program, a State agency shall not be required to use an in-
come and eligibility or an immigration status verification system es-
tablished under section 1137 of the Social Security Act (42 U.S.C.
1320b-7).

(q) DENIAL OF BENEFITS FOR PRISONERS.—The Secretary shall
assist States, to the maximum extent practicable, in implementing
a system to conduct computer matches or other systems to prevent
prisoners described in subsection (e)(18)(B) from participating in
the supplemental nutrition assistance program as a member of any
household.

(r) DENIAL OF BENEFITS FOR DECEASED INDIVIDUALS.—Each
State agency shall—

(1) enter into a cooperative arrangement with the Commis-
sioner of Social Security, pursuant to the authority of the Com-
missioner under section 205(r)(3) of the Social Security Act (42
U.S.C. 405(r)(3)), to obtain information on individuals who are
deceased; and

(2) use the information to verify and otherwise ensure that
benefits are not issued to individuals who are deceased.

(s) TRANSITIONAL BENEFITS OPTION.—

(1) IN GENERAL.—A State agency may provide transitional
supplemental nutrition assistance program benefits—

(A) to a household that ceases to receive cash assist-
ance under a State program funded under part A of title

IV of the Social Security Act (42 U.S.C. 601 et seq.); or
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(B) at the option of the State, to a household with chil-
dren that ceases to receive cash assistance under a State-
funded public assistance program.

(2) TRANSITIONAL BENEFITS PERIOD.—Under paragraph (1),
a household may receive transitional supplemental nutrition
assistance program benefits for a period of not more than 5
months after the date on which cash assistance is terminated.

(3) AMOUNT OF BENEFITS.—During the transitional benefits
period under paragraph (2), a household shall receive an
amount of supplemental nutrition assistance program benefits
equal to the allotment received in the month immediately pre-
ceding the date on which cash assistance was terminated, ad-
justed for the change in household income as a result of—

(A) the termination of cash assistance; and

(B) at the option of the State agency, information from
another program in which the household participates.

(4) DETERMINATION OF FUTURE ELIGIBILITY.—In the final
month of the transitional benefits period under paragraph (2),
the State agency may—

(A) require the household to cooperate in a recertifi-
cation of eligibility; and

(B) initiate a new certification period for the household
without regard to whether the preceding certification pe-
riod has expired.

(5) LIMITATION.—A household shall not be eligible for tran-
sitional benefits under this subsection if the household—

(A) loses eligibility under section 6;

(B) is sanctioned for a failure to perform an action re-
quired by Federal, State, or local law relating to a cash as-
sistance program described in paragraph (1); or

(C) is a member of any other category of households
designated by the State agency as ineligible for transitional
benefits.

(6) APPLICATIONS FOR RECERTIFICATION.—

(A) IN GENERAL.—A household receiving transitional
benefits under this subsection may apply for recertification
at any time during the transitional benefits period under
paragraph (2).

(B) DETERMINATION OF ALLOTMENT.—If a household
applies for recertification under subparagraph (A), the al-
lotment of the household for all subsequent months shall
be determined without regard to this subsection.

(t) GRANTS FOR SIMPLE APPLICATION AND ELIGIBILITY DETER-

MINATION SYSTEMS AND IMPROVED ACCESS TO BENEFITS.—

October 1, 2008

(1) IN GENERAL.—Subject to the availability of appropria-
tions under section 18(a), for each fiscal year, the Secretary
shall use not more than $5,000,000 of funds made available
under section 18(a)(1) to make grants to pay 100 percent of the
costs of eligible entities approved by the Secretary to carry out
projects to develop and implement—

(A) simple supplemental nutrition assistance program
application and eligibility determination systems; or

(B) measures to improve access to supplemental nutri-
tion assistance program benefits by eligible households.

(2) TYPES OF PROJECTS.—A project under paragraph (1)
may consist of—
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(A) coordinating application and eligibility determina-
tion processes, including verification practices, under the
supplemental nutrition assistance program and other Fed-
eral, State, and local assistance programs;

(B) establishing methods for applying for benefits and
determining eligibility that—

(i) more extensively use—
(I) communications by telephone; and
(II) electronic alternatives such as the Inter-
net; or
(i1) otherwise improve the administrative infra-
structure used in processing applications and deter-
mining eligibility;

(C) developing procedures, training materials, and
other resources aimed at reducing barriers to participation
and reaching eligible households;

(D) improving methods for informing and enrolling eli-
gible households; or

(E) carrying out such other activities as the Secretary
determines to be appropriate.

(3) LIMITATION.—A grant under this subsection shall not be

made for the ongoing cost of carrying out any project.

(4) ELIGIBLE ENTITIES.—To be eligible to receive a grant

under this subsection, an entity shall be—

(w)
TION.—

(A) a State agency administering the supplemental nu-
trition assistance program,;

(B) a State or local government;

(C) an agency providing health or welfare services;

(D) a public health or educational entity; or

(E) a private nonprofit entity such as a community-
based organization, food bank, or other emergency feeding
organization.
(5) SELECTION OF ELIGIBLE ENTITIES.—The Secretary—

(A) shall develop criteria for the selection of eligible en-
tities to receive grants under this subsection; and

(B) may give preference to any eligible entity that con-
sists of a partnership between a governmental entity and
a nongovernmental entity.
AGREEMENT FOR DIRECT CERTIFICATION AND COOPERA-

(1) IN GENERAL.—Each State agency shall enter into an

agreement with the State agency administering the school
lunch program established under the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.).

(2) CONTENTS.—The agreement shall establish procedures

that ensure that—

(A) any child receiving benefits under this Act shall be
certified as eligible for free lunches under the Richard B.
Russell National School Lunch Act (42 U.S.C. 1751 et seq.)
and free breakfasts under the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.), without further application; and

(B) each State agency shall cooperate in carrying out
paragraphs (3)(F) and (4) of section 9(b) of the Richard B.
Russell National School Lunch Act (42 U.S.C. 1758(b)).
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SEC. 12. [7 U.S.C. 2021] CIVIL PENALTIES AND DISQUALIFICATION

OF RETAIL FOOD STORES AND WHOLESALE FOOD CON-
CERNS.

(a) DISQUALIFICATION.—

(1) IN GENERAL.—An approved retail food store or whole-
sale food concern that violates a provision of this Act or a regu-
lation under this Act may be—

(A) disqualified for a specified period of time from fur-
ther participation in the supplemental nutrition assistance
program;

(B) assessed a civil penalty of up to $100,000 for each
violation; or

(C) both.

(2) REGULATIONS.—Regulations promulgated under this Act
shall provide criteria for the finding of a violation of, the sus-
pension or disqualification of and the assessment of a civil pen-
alty against a retail food store or wholesale food concern on the
basis of evidence that may include facts established through
on-site investigations, inconsistent redemption data, or evi-
dence obtained through a transaction report under an elec-
tronic benefit transfer system.

(b) PERIOD OF DISQUALIFICATION.—Subject to subsection (c), a

disqualification under subsection (a) shall be—

(1) for a reasonable period of time, not to exceed 5 years,
upon the first occasion of disqualification;

(2) for a reasonable period of time, not to exceed 10 years,
upon the second occasion of disqualification,;

(3)12-1 permanent upon—

(A) the third occasion of disqualification;

(B) the first occasion or any subsequent occasion of a
disqualification based on the purchase of coupons or traf-
ficking in coupons or authorization cards by a retail food
store or wholesale food concern or a finding of the unau-
thorized redemption, use, transfer, acquisition, alteration,
or possession of EBT cards, except that the Secretary shall
have the discretion to impose a civil penalty of up to
$20,000 for each violation (except that the amount of civil
penalties imposed for violations occurring during a single
investigation may not exceed $40,000) in lieu of disquali-
fication under this subparagraph, for such purchase of cou-
pons or trafficking in coupons or cards that constitutes a
violation of the provisions of this Act or the regulations
issued pursuant to this Act, if the Secretary determines
that there is substantial evidence that such store or food
concern had an effective policy and program in effect to
prevent violations of the Act and the regulations, including
evidence that—

(i) the ownership of the store or food concern was
not aware of, did not approve of, did not benefit from,

12-1 Section 1 of the Act entitled “An Act to amend the Hunger Prevention Act of 1988
to make a technical correction”, approved November 5, 1988 (P.L. 100—619) provides that
“In section 701(b)(4) strike out ‘and sections 310 through 352’ and insert in lieu thereof
‘sections 310 through 343, and sections 345 through 352’.”, thereby subjecting the amend-
ment made by section 344 to the general effective date of October 1, 1988 prescribed in

section 701(a). Section 1 of P.L. 100—619 did not specify which Act was being amended.

The amendment was executed to section 701(b)(4) of the Hunger Prevention Act of 1988
to effectuate the probable intent of Congress.

October 1, 2008
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and was not involved in the conduct of the violation;
and
(i1)(I) the management of the store or food concern
was not aware of, did not approve of, did not benefit
from, and was not involved in the conduct of the viola-
tion; or
(IT) the management was aware of, approved of,
benefited from, or was involved in the conduct of no
more than 1 previous violation by the store or food con-
cern; or
(C) a finding of the sale of firearms, ammunition, ex-
plosives, or controlled substance (as defined in section 802
of title 21, United States Code) for coupons, except that the
Secretary shall have the discretion to impose a civil pen-
alty of up to $20,000 for each violation (except that the
amount of civil money penalties 12-2 imposed for violations
occurring during a single investigation may not exceed
$40,000) in lieu of disqualification under this subparagraph
if the Secretary determines that there is substantial evi-
dence (including evidence that neither the ownership nor
management of the store or food concern was aware of, ap-
proved, benefited from, or was involved in the conduct or
approval of the violation) that the store or food concern had
an effective policy and program in effect to prevent viola-
tions of this Act; and
(4) for a reasonable period of time to be determined by the
Secretary, including permanent disqualification, on the know-
ing submission of an application for the approval or reauthor-
ization to accept and redeem coupons that contains false infor-
mation about a substantive matter that was a part of the appli-
cation.
(¢c) C1viL PENALTY AND REVIEW OF DISQUALIFICATION AND PEN-

ALTY DETERMINATIONS.—

(1) CiviL. PENALTY.—In addition to a disqualification under
this section, the Secretary may assess a civil penalty in an
amount not to exceed $100,000 for each violation.

(2) REVIEW.—The action of disqualification or the imposi-
tion of a civil penalty shall be subject to review as provided in
section 14 of this Act.

(d) CONDITIONS OF AUTHORIZATION.—

(1) IN GENERAL.—As a condition of authorization to accept
and redeem benefits, the Secretary may require a retail food
store or wholesale food concern that, pursuant to subsection (a),
has been disqualified for more than 180 days, or has been sub-
jected to a civil penalty in lieu of a disqualification period of
more than 180 days, to furnish a collateral bond or irrevocable
letter of credit for a period of not more than 5 years to cover
the value of benefits that the store or concern may in the fu-
ture accept and redeem in violation of this Act.

(2) COLLATERAL.—The Secretary also may require a retail
food store or wholesale food concern that has been sanctioned
for a violation and incurs a subsequent sanction regardless of

12-2 Probably should be “civil penalties”. Sec. 4132 of the Food, Conservation, and Energy
Act of 2008 (P.L. 110-234; 122 Stat. 1114) struck all other occurences of “civil money pen-

alty”
October 1, 2008

in this section and replaced with “civil penalty”.
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the length of the disqualification period to submit a collateral
bond or irrevocable letter of credit.
(3) BOND REQUIREMENTS.—The Secretary shall, by regula-
tion, prescribe the amount, terms, and conditions of such bond.
(4) FORFEITURE.—If the Secretary finds that such store or
concern has accepted and redeemed coupons in violation of this

Act after furnishing such bond, such store or concern shall for-

feit to the Secretary an amount of such bond which is equal to

the value of coupons accepted and redeemed by such store or
concern in violation of this Act.
(5) HEARING.—A store or concern described in paragraph

(4) may obtain a hearing on such forfeiture pursuant to section

14.

(e)(1) In the event any retail food store or wholesale food con-
cern that has been disqualified under subsection (a) is sold or the
ownership thereof is otherwise transferred to a purchaser or trans-
feree, the person or persons who sell or otherwise transfer owner-
ship of the retail food store or wholesale food concern shall be sub-
jected to a civil penalty in an amount established by the Secretary
through regulations to reflect that portion of the disqualification pe-
riod that has not yet expired. If the retail food store or wholesale
food concern has been disqualified permanently, the civil penalty
shall be double the penalty for a ten-year disqualification period, as
calculated under regulations issued by the Secretary. The disquali-
fication period imposed under subsection (b) shall continue in effect
as to the person or persons who sell or otherwise transfer owner-
ship of the retail food store or wholesale food concern notwith-
standing the imposition of a civil penalty under this subsection.

(2) At any time after a civil penalty imposed under paragraph
(1) has become final under the provisions of section 14(a), the Sec-
retary may request the Attorney General to institute a civil action
against the person or persons subject to the penalty in a district
court of the United States for any district in which such person or
persons are found, reside, or transact business to collect the penalty
and such court shall have jurisdiction to hear and decide such ac-
tion. In such action, the validity and amount of such penalty shall
not be subject to review.

(3) The Secretary may impose a fine against any retail food
store or wholesale food concern that accepts food coupons that are
not accompanied by the corresponding book cover, other than the
denomination of coupons used for making change as specified in
regulations issued under this Act. The amount of any such fine
shall be established by the Secretary and may be assessed and col-
lected in accordance with regulations issued under this Act sepa-
rately or in combination with any fiscal claim established by the
Secretary. The Attorney General of the United States may institute
judicial action in any court of competent jurisdiction against the
store or concern to collect the fine.

(f) The Secretary may impose a fine against any person not ap-
proved by the Secretary to accept and redeem food coupons who vio-
lates any provision of this Act or a regulation issued under this Act,
including violations concerning the acceptance of food coupons. The
amount of any such fine shall be established by the Secretary and
may be assessed and collected in accordance with regulations issued
under this Act separately or in combination with any fiscal claim

established by the Secretary. The Attorney General of the United
October 1, 2008
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States may institute judicial action in any court of competent juris-
diction against the person to collect the fine.

(g) DISQUALIFICATION OF RETAILERS WHO ARE DISQUALIFIED

UNDER THE WIC PROGRAM.—

(1) IN GENERAL.—The Secretary shall issue regulations pro-
viding criteria for the disqualification under this Act of an ap-
proved retail food store or a wholesale food concern that is dis-
qualified from accepting benefits under the special supple-
mental nutrition program for women, infants, and children es-
tablished under section 17 of the Child Nutrition Act of 1966
(7 U.S.C. 1786). 122

(2) TERMS.—A disqualification under paragraph (1)—

(A) shall be for the same length of time as the disquali-

fication from the program referred to in paragraph (1);

(B) may begin at a later date than the disqualification
from the program referred to in paragraph (1); and
(C) notwithstanding section 14, shall not be subject to
judicial or administrative review.
(h) FLAGRANT VIOLATIONS.—

(1) IN GENERAL.—The Secretary, in consultation with the
Inspector General of the Department of Agriculture, shall es-
tablish procedures under which the processing of program ben-
efit redemptions for a retail food store or wholesale food con-
cern may be immediately suspended pending administrative ac-
tion to disqualify the retail food store or wholesale food con-
cern.

(2) REQUIREMENTS.—Under the procedures described in
paragraph (1), if the Secretary, in consultation with the Inspec-
tor General, determines that a retail food store or wholesale
food concern is engaged in flagrant violations of this Act (in-
cluding regulations promulgated under this Act), unsettled pro-
gram benefits that have been redeemed by the retail food store
or wholesale food concern—

(A) may be suspended; and

(B)() if the program disqualification is upheld, may be
subject to forfeiture pursuant to section 15(g); or

(i1) if the program disqualification is not upheld, shall
be released to the retail food store or wholesale food con-
cern.

(3) NO LIABILITY FOR INTEREST.—The Secretary shall not be
liable for the value of any interest on funds suspended under
this subsection.

COLLECTION AND DISPOSITION OF CLAIMS
SEC. 13. [7 U.S.C. 2022] (a) GENERAL AUTHORITY OF THE SEC-

RETARY.—

(1) DETERMINATION OF CLAIMS.—Except in the case of an
at-risk amount required under section 16(c)(1)(D)G)(III), the
Secretary shall have the power to determine the amount of and
settle and adjust any claim and to compromise or deny all or
part of any such claim or claims arising under the provisions
of this Act or the regulations issued pursuant to this Act, in-
cluding, but not limited to, claims arising from fraudulent and
nonfraudulent overissuances to recipients, including the power
to waive claims if the Secretary determines that to do so would

12-2 8o in original. Probably, “(7 U.S.C. 1786)” should be “(42 U.S.C. 1786)”.
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serve the purposes of this Act. Such powers with respect to
claims against recipients may be delegated by the Secretary to
State agencies. The Secretary shall have the power to reduce
amounts otherwise due to a State agency under section 16 of
this Act to collect unpaid claims assessed against the State
agency if the State agency has declined or exhausted its appeal
rights under section 14 of this Act.

(2) CLAIMS ESTABLISHED UNDER QUALITY CONTROL SYS-
TEM.—To the extent that a State agency does not pay a claim
established under section 16(c)(1), including an agreement to
have all or part of the claim paid through a reduction in Fed-
eral administrative funding, within 30 days from the date on
which the bill for collection is received by the State agency, the
State agency shall be liable for interest on any unpaid portion
of such claim accruing from the date on which the bill for col-
lection was received by the State agency, unless the State agen-
cy appeals the claim under section 16(c)(7). If the State agency
appeals such claim (in whole or in part), the interest on any
unpaid portion of the claim shall accrue from the date of the
decision on the administrative appeal, or from a date that is 1
year after the date the bill is received, whichever is earlier,
until the date the unpaid portion of the payment is received.
If the State agency pays such claim (in whole or in part, includ-
ing an agreement to have all or part of the claim paid through
a reduction in Federal administrative funding) and the claim is
subsequently overturned through administrative or judicial ap-
peal, any amounts paid by the State agency shall be promptly
returned with interest, accruing from the date the payment is
received until the date the payment is returned.

(3) COMPUTATION OF INTEREST.—Any interest assessed
under this paragraph shall be computed at a rate determined
by the Secretary based on the average of the bond equivalent
of the weekly 90-day Treasury bill auction rates during the pe-
riod such interest accrues.

(4) JOINT AND SEVERAL LIABILITY OF HOUSEHOLD MEM-
BERS.—Each adult member of a household shall be jointly and
severally liable for the value of any overissuance of benefits.

(b) COLLECTION OF OVERISSUANCES.—

(1) IN GENERAL.—Except as otherwise provided in this sub-
section, a State agency shall collect any overissuance of benefits
issued to a household by—

(A) reducing the allotment of the household,;

(B) withholding amounts from unemployment com-
pensation from a member of the household under sub-
section (c);

(C) recovering from Federal pay or a Federal income
tax refund under subsection (d); or

(D) any other means.

(2) COST EFFECTIVENESS.—Paragraph (1) shall not apply if
the State agency demonstrates to the satisfaction of the Sec-
retary that all of the means referred to in paragraph (1) are not
cost effective.

(3) MAXIMUM REDUCTION ABSENT FRAUD.—If a household
received an overissuance of benefits without any member of the
household being found ineligible to participate in the program
under section 6(b)(1) and a State agency elects to reduce the al-
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lotment of the household under paragraph (1)(A), the State
agency shall not reduce the monthly allotment of the household
under paragraph (1)(A) by an amount in excess of the greater
of—
(A) 10 percent of the monthly allotment of the house-
hold; or
(B) $10.

(4) PROCEDURES.—A State agency shall collect an
overissuance of benefits issued to a household under paragraph
(1) in accordance with the requirements established by the
State agency for providing notice, electing a means of payment,
and establishing a time schedule for payment.

(5) OVERISSUANCES CAUSED BY SYSTEMIC STATE ERRORS.—

(A) IN GENERAL.—If the Secretary determines that a

State agency overissued benefits to a substantial number of

households in a fiscal year as a result of a major systemic

error by the State agency, as defined by the Secretary, the

Secretary may prohibit the State agency from collecting

these overissuances from some or all households.

(B) PROCEDURES.—

(i) INFORMATION REPORTING BY STATES.—Every
State agency shall provide to the Secretary all informa-
tion requested by the Secretary concerning the
issuance of benefits to households by the State agency
in the applicable fiscal year.

(i1) FINAL DETERMINATION.—After reviewing rel-
evant information provided by a State agency, the Sec-
retary shall make a final determination—

(I) whether the State agency overissued bene-
fits to a substantial number of households as a re-
sult of a systemic error in the applicable fiscal
year; and

(I) as to the amount of the overissuance in
the applicable fiscal year for which the State agen-
cy is liable.

(iii) ESTABLISHING A CLAIM.—Upon determining
under clause (ii) that a State agency has overissued
benefits to households due to a major systemic error
determined under subparagraph (A), the Secretary
shall establish a claim against the State agency equal
to the value of the overissuance caused by the systemic
error.

(iv) ADMINISTRATIVE AND JUDICIAL REVIEW.—Ad-
ministrative and judicial review, as provided in section
14, shall apply to the final determinations by the Sec-
retary under clause (ii).

(v) REMISSION TO THE SECRETARY.—

(I) DETERMINATION NOT APPEALED.—If the de-
termination of the Secretary under clause (ii) is
not appealed, the State agency shall, as soon as
practicable, remit to the Secretary the dollar
amount specified in the claim under clause (iii).

(II) DETERMINATION APPEALED.—If the deter-
mination of the Secretary under clause (ii) is ap-
pealed, upon completion of administrative and ju-
dicial review under clause (iv), and a finding of li-
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ability on the part of the State, the appealing

State agency shall, as soon as practicable, remit to

the Secretary a dollar amount subject to the find-

ing made in the administrative and judicial re-
view.

(vi) ALTERNATIVE METHOD OF COLLECTION.—

(I) IN GENERAL.—If a State agency fails to
make a payment under clause (v) within a reason-
able period of time, as determined by the Sec-
retary, the Secretary may reduce any amount due
to the State agency under any other provision of
this Act by the amount due.

(IT) ACCRUAL OF INTEREST.—During the period
of time determined by the Secretary to be reason-
able under subclause (I), interest in the amount
owed shall not accrue.

(vii) LIMITATION.—Any liability amount estab-
lished under section 16(c)(1)(C) shall be reduced by the
amount of the claim established under this subpara-
graph.

(c)(1) As wused in this subsection, the term “uncollected
overissuance” means the amount of an overissuance of benefits, as
determined under subsection (b)(1), that has not been recovered
pursuant to subsection (b)(1).

(2) A State agency may determine on a periodic basis, from in-
formation supplied pursuant to section 3(b) of the Wagner-Peyser
Act (29 U.S.C. 49b(b)), whether an individual receiving compensa-
tion under the State’s unemployment compensation law (including
amounts payable pursuant to an agreement under a Federal unem-
ployment compensation law) owes an uncollected overissuance.

(3) A State agency may recover an uncollected overissuance—

(A) by—

(i) entering into an agreement with an individual de-
scribed in paragraph (2) under which specified amounts
will be withheld from unemployment compensation other-
wise payable to the individual; and

(i) furnishing a copy of the agreement to the State
agency administering the unemployment compensation
law; or
(B) in the absence of an agreement, by obtaining a writ,

order, summons, or other similar process in the nature of gar-

nishment from a court of competent jurisdiction to require the
withholding of amounts from the unemployment compensation.

(d) The amount of an overissuance of benefits, as determined
under subsection (b)(1), that has not been recovered pursuant to
such subsection may be recovered from Federal pay (including sala-
ries and pensions) as authorized by section 5514 of title 5 of the
United States Code or a Federal income tax refund as authorized
by section 3720A of title 31, United States Code.

ADMINISTRATIVE AND JUDICIAL REVIEW

Sec. 14. [7 U.S.C. 2023] (a)(1) Whenever an application of a
retail food store or wholesale food concern to participate in the sup-
plemental nutrition assistance program is denied pursuant to sec-
tion 9 of this Act, or a retail food store or wholesale food concern

is disqualified or subjected to a civil money penalty under the provi-
October 1, 2008
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sions of section 12 of this Act, or a retail food store or wholesale
food concern forfeits a bond under section 12(d) of this Act, or all
or part of any claim of a retail food store or wholesale food concern
is denied under the provisions of section 13 of this Act, or a claim
against a State agency is stated pursuant to the provisions of sec-
tion 13 of this Act, notice of such administrative action shall be
issued to the retail food store, wholesale food concern, or State
agency involved.

(2) DELIVERY OF NOTICES.—A notice under paragraph (1)
shall be delivered by any form of delivery that the Secretary
determines will provide evidence of the delivery.

(3) If such store, concern, or State agency is aggrieved by such
action, it may, in accordance with regulations promulgated under
this Act, within ten days of the date of delivery of such notice, file
a written request for an opportunity to submit information in sup-
port of its position to such person or persons as the regulations may
designate.

(4) If such a request is not made or if such store, concern, or
State agency fails to submit information in support of its position
after filing a request, the administrative determination shall be
final.

(5) If such request is made by such store, concern, or State
agency, such information as may be submitted by the store, con-
cern, or State agency, as well as such other information as may be
available, shall be reviewed by the person or persons designated by
the Secretary, who shall, subject to the right of judicial review here-
inafter provided, make a determination which shall be final and
which shall take effect thirty days after the date of the delivery or
service of such final notice of determination.

(6) Determinations regarding claims made pursuant to section
16(c) (including determinations as to whether there is good cause
for not imposing all or a portion of the penalty) shall be made on
the record after opportunity for an agency hearing in accordance
with section 556 and 557 of title 5, United States Code, in which
one or more administrative law judges appointed pursuant to sec-
tion 3105 of such title shall preside over the taking of evidence.

(7) Such judges shall have authority to issue and enforce sub-
poenas in the manner prescribed in sections 13 (c¢) and (d) of the
Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 499m (c)
and (d)) and to appoint expert witnesses under the provisions of
Rule 706 of the Federal Rules of Evidence.

(8) The Secretary may not limit the authority of such judges
presiding over determinations regarding claims made pursuant to
section 16(c).

(9) The Secretary shall provide a summary procedure for deter-
minations regarding claims made pursuant to section 16(c) in
amounts less than $50,000.

(10) Such summary procedure need not include an oral hearing.

(11) On a petition by the State agency or sua sponte, the Sec-
retary may permit the full administrative review procedure to be
used in lieu of such summary review procedure for a claim of less
than $50,000.

(12) Subject to the right of judicial review hereinafter provided,
a determination made by an administrative law judge regarding a

claim made pursuant to section 16(c) shall be final and shall take
October 1, 2008
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effect thirty days after the date of the delivery or service of final
notice of such determination.

(13) If the store, concern, or State agency feels aggrieved by
such final determination, it may obtain judicial review thereof by
filing a complaint against the United States in the United States
court for the district in which it resides or is engaged in business,
or, in the case of a retail food store or wholesale food concern, in
any court of record of the State having competent jurisdiction, with-
in thirty days after the date of delivery or service of the final notice
of determination upon it, requesting the court to set aside such de-
termination.

(14) The copy of the summons and complaint required to be de-
livered to the official or agency whose order is being attacked shall
be sent to the Secretary or such person or persons as the Secretary
may designate to receive service of process.

(15) The suit in the United States district court or State court
shall be a trial de novo by the court in which the court shall deter-
mine the validity of the questioned administrative action in issue,
except that judicial review of determinations regarding claims made
purs%ant to section 16(c) shall be a review on the administrative
record.

(16) If the court determines that such administrative action is
invalid, it shall enter such judgment or order as it determines is in
accordance with the law and the evidence.

(17) During the pendency of such judicial review, or any appeal
therefrom, the administrative action under review shall be and re-
main in full force and effect, unless on application to the court on
not less than ten days’ notice, and after hearing thereon and a con-
sideration by the court of the applicant’s likelihood of prevailing on
the merits and of irreparable injury, the court temporarily stays
such administrative action pending disposition of such trial or ap-
peal.

(18) SUSPENSION OF STORES PENDING REVIEW.—Notwith-
standing any other provision of this subsection, any permanent
disqualification of a retail food store or wholesale food concern
under paragraph (3) or (4) of section 12(b) shall be effective
from the date of receipt of the notice of disqualification. If the
disqualification is reversed through administrative or judicial
review, the Secretary shall not be liable for the value of any
sales lost during the disqualification period.

(b) In any judicial action arising under this Act, any allotments
found to have been wrongfully withheld shall be restored only for
periods of not more than one year prior to the date of the com-
mencement of such action, or in the case of an action seeking re-
view of a final State agency determination, not more than one year
prior to the date of the filing of a request with the State for the
restoration of such allotments or, in either case, not more than one
year prior to the date the State agency is notified or otherwise dis-
covers the possible loss to a household.

VIOLATIONS AND ENFORCEMENT

SeEc. 15. [7 U.S.C. 2024] (a) Notwithstanding any other provi-
sion of this Act, the Secretary may provide for the issuance or pre-
sentment for redemption of benefits to such person or persons, and
at such times and in such manner, as the Secretary deems nec-

essary or appropriate to protect the interests of the United States
October 1, 2008
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or to ensure enforcement of the provisions of this Act or the regula-
tions issued pursuant to this Act.

(b)(1) Subject to the provisions of paragraph (2) of this sub-
section, whoever knowingly uses, transfers, acquires, alters, or pos-
sesses benefits in any manner contrary to this Act or the regula-
tions issued pursuant to this Act shall, if such benefits are of a
value of $5,000 or more, be guilty of a felony and shall be fined not
more than $250,000 or imprisoned for not more than twenty years,
or both, and shall, if such benefits are of a value of $100 or more,
but less than $5,000, or if the item used, transferred, acquired, al-
tered, or possessed is an benefit!5-! that has a value of $100 or
more, but less than $5,000, 15-2 be guilty of a felony and shall, upon
the first conviction thereof, be fined not more than $10,000 or im-
prisoned for not more than five years, or both, and, upon the second
and any subsequent conviction thereof, shall be imprisoned for not
less than six months nor more than five years and may also be
fined not more than $10,000 or, if such benefits 15-3 are of a value
of less than $100, or if the item used, transferred, acquired, altered,
or processed is an benefit that has a value of less than $100, shall
be guilty of a misdemeanor, and, upon the first conviction thereof,
shall be fined not more than $1,000 or imprisoned for not more
than one year, or both, and upon the second and any subsequent
conviction thereof, shall be imprisoned for not more than one year
and may also be fined not more than $1,000. In addition to such
penalties, any person convicted of a felony or misdemeanor violation
under this subsection may be suspended by the court from partici-
pation in the supplemental nutrition assistance program for an ad-
ditional period of up to eighteen months consecutive to that period
of suspension mandated by section 6(b)(1) of this Act.

(2) In the case of any individual convicted of an offense under
paragraph (1) of this subsection, the court may permit such indi-
vidual to perform work approved by the court for the purpose of
providing restitution for losses incurred by the United States and
the State agency as a result of the offense for which such individual
was convicted. If the court permits such individual to perform such
work and such individual agrees thereto, the court shall withhold
the imposition of the sentence on the condition that such individual
perform the assigned work. Upon the successful completion of the
assigned work the court may suspend such sentence.

(c) Whoever presents, or causes to be presented, benefits for
payment or redemption of the value of $100 or more, knowing the
same to have been received, transferred, or used in any manner in
violation of the provisions of this Act or the regulations issued pur-
suant to this Act, shall be guilty of a felony and, upon the first con-
viction thereof, shall be fined not more than $20,000 or imprisoned

15-1 Sec. 4115(b)(10)(B)(iii) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-
234; 122 Stat. 1107) amended section 15(b)(1) of this Act by striking “access device” each
place it appears and inserting “benefit”. The resulting phrase “an benefit” should probably
be struck and replaced with “a benefit”.

15-2 Section 1748(1) of the Food, Agriculture, Conservation, and Trade Act of 1990 (P.L.
101-624; 104 Stat. 3797) amended the first sentence of section 15(b)(1) by inserting “$100
or more” each place that such term appears the following: “but less than $5,000,”. This
amendment probably should have made reference to an earlier amendment that added the
term “$100 or more” the second place it appears.

15-3 Sec. 4115(b)(10)(B)(i1) of the Food, Conservation, and Energy Act of 2008 (P.L. 110—
234; 122 Stat. 1107) amended section 15(b)(1) of this Act by striking “coupons or author-
ization cards” and inserting “benefits”. The term “coupons or authorization cards”appeared
twice in the paragraph. Amendment executed to both places to effectuate the probable in-
tent of Congress.
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for not more than five years, or both, and, upon the second and any
subsequent conviction thereof, shall be imprisoned for not less than
one year nor more than five years and may also be fined not more
than $20,000, or, if such benefits are of a value of less than $100,
shall be guilty of a misdemeanor and, upon the first conviction
thereof, shall be fined not more than $1,000 or imprisoned for not
more than one year, or both, and, upon the second and any subse-
quent conviction thereof, shall be imprisoned for not more than one
year and may also be fined not more than $1,000. In addition to
such penalties, any person convicted of a felony or misdemeanor
violation under this subsection may be suspended by the court from
participation in the supplemental nutrition assistance program for
an additional period of up to eighteen months consecutive to that
period of suspension mandated by section 6(b)(1) of this Act.

(d) Benefits issued pursuant to this Act shall be deemed to be
obligations of the United States within the meaning of section 8 of
title 18, United States Code.

(e) The Secretary may subject to forfeiture and denial of prop-
erty rights any nonfood items, moneys, negotiable instruments, se-
curities, or other things of value that are furnished by any person
in exchange for benefits, 154 or anything of value obtained by use
of an access device, in any manner contrary to this Act or the regu-
lations issued under this Act. Any forfeiture and disposal of prop-
erty forfeited under this subsection shall be conducted in accord-
ance with procedures contained in regulations issued by the Sec-
retary.

(f) CRIMINAL FORFEITURE.—

(1) IN GENERAL.—In imposing a sentence on a person con-
victed of an offense in violation of subsection (b) or (c), a court
shall order, in addition to any other sentence imposed under
this section, that the person forfeit to the United States all
property described in paragraph (2).

(2) PROPERTY SUBJECT TO FORFEITURE.—AIl property, real
and personal, used in a transaction or attempted transaction,
to commit, or to facilitate the commission of, a violation (other
than a misdemeanor) of subsection (b) or (¢), or proceeds trace-
able to a violation of subsection (b) or (c), shall be subject to
forfeiture to the United States under paragraph (1).

(3) INTEREST OF OWNER.—No interest in property shall be
forfeited under this subsection as the result of any act or omis-
sion established by the owner of the interest to have been com-
mitted or omitted without the knowledge or consent of the
owner.

(4) PROCEEDS.—The proceeds from any sale of forfeited
gropergy and any monies forfeited under this subsection shall

e used—

(A) first, to reimburse the Department of Justice for
the costs incurred by the Department to initiate and com-
plete the forfeiture proceeding;

(B) second, to reimburse the Department of Agriculture
Office of Inspector General for any costs the Office incurred
in the law enforcement effort resulting in the forfeiture;

15-4 Sec. 4115(b)(10)(G) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;
122 Stat. 1107) amended this subsection by striking “coupon, authorization cards or access
devices” and inserting “benefits”. Original text read ““coupon, authorization cards or ac-
cess devices”. Amendment executed to effectuate the probable intent of Congress.
October 1, 2008
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(C) third, to reimburse any Federal or State law en-
forcement agency for any costs incurred in the law enforce-
ment effort resulting in the forfeiture; and

(D) fourth, by the Secretary to carry out the approval,
reauthorization, and compliance investigations of retail
stores and wholesale food concerns under section 9.

ADMINISTRATIVE COST-SHARING AND QUALITY CONTROL

SEC. 16. [7 U.S.C. 2025] (a) Subject to subsection (k), the Sec-
retary is authorized to pay to each State agency an amount equal
to 50 per centum of all administrative costs involved in each State
agency’s operation of the supplemental nutrition assistance pro-
gram, which costs shall include, but not be limited to, the cost of
(1) the certification of applicant households, (2) the acceptance, stor-
age, protection, control, and accounting of benefits after their deliv-
ery to receiving points within the State, (3) the issuance of benefits
to all eligible households, (4) informational activities relating to the
supplemental nutrition assistance program, including those under-
taken under section 11(e)(1)(A), but not including recruitment ac-
tivities, (5) fair hearings, (6) automated data processing and infor-
mation retrieval systems subject to the conditions set forth in sub-
section (g), (7) supplemental nutrition assistance program investiga-
tions and prosecutions, and (8) implementing and operating the im-
migration status verification system established under section
1137(d) of the Social Security Act (42 U.S.C. 1320b-7(d)): Provided,
That the Secretary is authorized at the Secretary’s discretion to pay
any State agency administering the supplemental nutrition assist-
ance program on all or part of an Indian reservation under section
11(d) of this Act or in a Native village within the State of Alaska
identified in section 11(b) of Public Law 92-203, as amended. !16-!
such amounts for administrative costs as the Secretary determines
to be necessary for effective operation of the supplemental nutrition
assistance program, as well as to permit each State to retain 35
percent of the value of all funds or allotments recovered or collected
pursuant to sections 6(b) and 13(c) and 20 percent of the value of
any other funds or allotments recovered or collected, except the
value of funds or allotments recovered or collected that arise from
an error of a State agency. The officials responsible for making de-
terminations of ineligibility under this Act shall not receive or ben-
efit from revenues retained by the State under the provisions of
this subsection.

(b) WORK SUPPLEMENTATION OR SUPPORT PROGRAM.—

(1) DEFINITION OF WORK SUPPLEMENTATION OR SUPPORT
PROGRAM.—In this subsection, the term “work supplementation
or support program” means a program under which, as deter-
mined by the Secretary, public assistance (including any bene-
fits provided under a program established by the State and the
supplemental nutrition assistance program) is provided to an
employer to be used for hiring and employing a public assist-
ance recipient who was not employed by the employer at the
time the public assistance recipient entered the program.

(2) PROGRAM.—A State agency may elect to use an amount
equal to the allotment that would otherwise be issued to a

16-1 Period so in original. See amendment made by sec. 758 of the Agriculture, Rural De-
velopment, Food and Drug Administration, and Related Agencies Appropriations Act, 2000
(P.L. 106-78, 113 Stat. 1172, Oct. 22, 1999).
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household under the supplemental nutrition assistance pro-
gram, but for the operation of this subsection, for the purpose
of subsidizing or supporting a job under a work supplemen-
tation or support program established by the State.

(3) PROCEDURE.—If a State agency makes an election
under paragraph (2) and identifies each household that partici-
pates in the supplemental nutrition assistance program that
contains an individual who is participating in the work sup-
plementation or support program—

(A) the Secretary shall pay to the State agency an
amount equal to the value of the allotment that the house-
hold would be eligible to receive but for the operation of
this subsection;

(B) the State agency shall expend the amount received
under subparagraph (A) in accordance with the work sup-
plementation or support program in lieu of providing the
allotment that the household would receive but for the op-
eration of this subsection;

(C) for purposes of—

(i) sections 5 and 8(a), the amount received under
this subsection shall be excluded from household in-
come and resources; and

(i1) section 8(b), the amount received under this
subsection shall be considered to be the value of an al-
lotment provided to the household; and
(D) the household shall not receive an allotment from

the State agency for the period during which the member

continues to participate in the work supplementation or
support program.

(4) OTHER WORK REQUIREMENTS.—No individual shall be
excused, by reason of the fact that a State has a work sup-
plementation or support program, from any work requirement
under section 6(d), except during the periods in which the indi-
vidual is employed under the work supplementation or support
program.

(5) LENGTH OF PARTICIPATION.—A State agency shall pro-
vide a description of how the public assistance recipients in the
program shall, within a specific period of time, be moved from
supplemented or supported employment to employment that is
not supplemented or supported.

(6) DISPLACEMENT.—A work supplementation or support
program shall not displace the employment of individuals who
are not supplemented or supported.

(c) QUALITY CONTROL SYSTEM.— 162

(1) IN GENERAL.—

(A) SYSTEM.—In carrying out the supplemental nutri-
tion assistance program, the Secretary shall carry out a
system that enhances payment accuracy and improves ad-
ministration by establishing fiscal incentives that require
State agencies with high payment error rates to share in
the cost of payment error.

16-2 Sec. 4118(e) of the Farm Security and Rural Investment Act of 2002 (P.L. 107-171;
116 Stat. 321; May 13, 2002) provides that the amendments made by that section shall
not apply with respect to any sanction, appeal, new investment agreement, or other action
by the Secretary of Agriculture or a State agency that is based on a payment error rate
calculated for any fiscal year before fiscal year 2003.
October 1, 2008
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(B) ADJUSTMENT OF FEDERAL SHARE OF ADMINISTRA-
TIVE COSTS FOR FISCAL YEARS BEFORE FISCAL YEAR 2003.—
(i) IN GENERAL.—Subject to clause (ii), with respect
to any fiscal year before fiscal year 2003, the Secretary
shall adjust a State agency’s federally funded share of
administrative costs under subsection (a), other than
the costs already shared in excess of 50 percent under
the proviso in the first sentence of subsection (a) or
under subsection (g), by increasing that share of all
such administrative costs by 1 percentage point to a
maximum of 60 percent of all such administrative costs
for each full Y10 of a percentage point by which the
payment error rate is less than 6 percent.

(i1) LIMITATION.—Only States with a rate of invalid
decisions in denying eligibility that is less than a na-
tionwide percentage that the Secretary determines to
be reasonable shall be entitled to the adjustment
under clause (i).

(C) ESTABLISHMENT OF LIABILITY AMOUNT FOR FISCAL
YEAR 2003 AND THEREAFTER.—With respect to fiscal year
2004 and any fiscal year thereafter for which the Secretary
determines that, for the second or subsequent consecutive
fiscal year, a 95 percent statistical probability exists that
the payment error rate of a State agency exceeds 105 per-
cent of the national performance measure for payment
error rates announced under paragraph (6), the Secretary
shall establish an amount for which the State agency may
be liable (referred to in this paragraph as the “liability
amount”) that is equal to the product obtained by
multiplying—

(i) the value of all allotments issued by the State
agency in the fiscal year;

(i1) the difference between—

(I) the payment error rate of the State agency;
and
(IT) 6 percent; and

(iii) 10 percent.

(D) AUTHORITY OF SECRETARY WITH RESPECT TO LIABIL-
ITY AMOUNT.—With respect to the liability amount estab-
lished for a State agency under subparagraph (C) for any
fiscal year, the Secretary shall—

(i)(I) waive the responsibility of the State agency
to pay all or any portion of the liability amount estab-
lished for the fiscal year (referred to in this paragraph
as the “waiver amount”);

(II) require that a portion, not to exceed 50 per-
cent, of the liability amount established for the fiscal
year be used by the State agency for new investment,
approved by the Secretary, to improve administration
by the State agency of the supplemental nutrition as-
sistance program (referred to in this paragraph as the
“new investment amount”), which new investment
amount shall not be matched by Federal funds;

(ITT) designate a portion, not to exceed 50 percent,
of the amount established for the fiscal year for pay-
ment to the Secretary in accordance with subpara-
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graph (E) (referred to in this paragraph as the “at-risk
amount”); or

(IV) take any combination of the actions described
in subclauses (I) through (III); or

(i1) make the determinations described in clause (i)
and enter into a settlement with the State agency, only
with respect to any waiver amount or new investment
amount, before the end of the fiscal year in which the
liéibility amount is determined under subparagraph
(C).

(E) PAYMENT OF AT-RISK AMOUNT FOR CERTAIN
STATES.—

(i) IN GENERAL.—A State agency shall pay to the
Secretary the at-risk amount designated under sub-
paragraph (D)G)(III) for any fiscal year in accordance
with clause (i), if, with respect to the immediately fol-
lowing fiscal year, a liability amount has been estab-
lished for the State agency under subparagraph (C).

(ii) METHOD OF PAYMENT OF AT-RISK AMOUNT.—

(I) REMISSION TO THE SECRETARY.—In the case
of a State agency required to pay an at-risk
amount under clause (i), as soon as practicable
after completion of all administrative and judicial
reviews with respect to that requirement to pay,
the chief executive officer of the State shall remit
to the Secretary the at-risk amount required to be
paid.

(II) ALTERNATIVE METHOD OF COLLECTION.—

(aa) IN GENERAL.—If the chief executive
officer of the State fails to make the payment
under subclause (I) within a reasonable period
of time determined by the Secretary, the Sec-
retary may reduce any amount due to the
State agency under any other provision of this
section by the amount required to be paid
under clause (i).

(bb) ACCRUAL OF INTEREST.—During any
period of time determined by the Secretary
under item (aa), interest on the payment
under subclause (I) shall not accrue under sec-
tion 13(a)(2).

(F) USE OF PORTION OF LIABILITY AMOUNT FOR NEW IN-
VESTMENT.—

(i) REDUCTION OF OTHER AMOUNTS DUE TO STATE
AGENCY.—In the case of a State agency that fails to
comply with a requirement for new investment under
subparagraph (D)i)(IT) or clause (iii)(I), the Secretary
may reduce any amount due to the State agency under
any other provision of this section by the portion of the
liability amount that has not been used in accordance
with that requirement.

(ii) EFFECT OF STATE AGENCY’S WHOLLY PREVAILING
ON APPEAL.—If a State agency begins required new in-
vestment under subparagraph (D)G)(II), the State
agency appeals the liability amount of the State agen-

cy, and the determination by the Secretary of the li-
October 1, 2008



Q:\COMP\FNS\FNAO08

1-87

FOOD AND NUTRITION ACT OF 2008 Sec. 16

ability amount is reduced to $0 on administrative or

judicial review, the Secretary shall pay to the State

agency an amount equal to 50 percent of the new in-
vestment amount that was included in the liability
amount subject to the appeal.

(iii) EFFECT OF SECRETARY'S WHOLLY PREVAILING

ON APPEAL.—If a State agency does not begin required

new investment under subparagraph (D)Gi)(II), the

State agency appeals the liability amount of the State

agency, and the determination by the Secretary of the

liability amount is wholly upheld on administrative or
judicial review, the Secretary shall—

(I) require all or any portion of the new invest-
ment amount to be used by the State agency for
new investment, approved by the Secretary, to im-
prove administration by the State agency of the
supplemental nutrition assistance program, which
amount shall not be matched by Federal funds;
and

(IT) require payment of any remaining portion
of the new investment amount in accordance with
subparagraph (E)(ii).

(iv) EFFECT OF NEITHER PARTY'S WHOLLY PRE-

VAILING ON APPEAL.—The Secretary shall promulgate
regulations regarding obligations of the Secretary and
the State agency in a case in which the State agency
appeals the liability amount of the State agency and
neiicher the Secretary nor the State agency wholly pre-
vails.

(G) CORRECTIVE ACTION PLANS.—The Secretary shall
foster management improvements by the States by requir-
ing State agencies, other than State agencies with payment
error rates of less than 6 percent, to develop and imple-
ment corrective action plans to reduce payment errors.

(2) As used in this section—

(A) the term “payment error rate” means the sum of the
point estimates of an overpayment error rate and an under-
payment error rate determined by the Secretary from data col-
lected in a probability sample of participating households;

(B) the term “overpayment error rate” means the percent-
age of the value of all allotments issued in a fiscal year by a
State agency that are either—

(i) issued to households that fail to meet basic program
eligibility requirements; or

(i1) overissued to eligible households; and
(C) the term “underpayment error rate” means the ratio of

the value of allotments underissued to recipient households to
the total value of allotments issued in a fiscal year by a State
agency.

(3) The following errors may be measured for management pur-

poses but shall not be included in the payment error rate:

October 1, 2008

(A) Any errors resulting in the application of new regula-
tions promulgated under this Act during the first 120 days
from the required implementation date for such regulations.

(B) Errors resulting from the use by a State agency of cor-
rectly processed information concerning households or individ-
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uals received from Federal agencies or from actions based on
policy information approved or disseminated, in writing, by the
Secretary or the Secretary’s designee.

(4) REPORTING REQUIREMENTS.—The Secretary may require
a State agency to report any factors that the Secretary con-
siders necessary to determine a State agency’s payment error
rate, liability amount or new investment amount under para-
graph (1), or performance under the performance measures
under subsection (d). If a State agency fails to meet the report-
ing requirements established by the Secretary, the Secretary
shall base the determination on all pertinent information avail-
able to the Secretary.

(5) PROCEDURES.—To facilitate the implementation of this
subsection, each State agency shall expeditiously submit to the
Secretary data concerning the operations of the State agency in
each fiscal year sufficient for the Secretary to establish the
State agency’s payment error rate, liability amount or new in-
vestment amount under paragraph (1), or performance under
the performance measures under subsection (d). The Secretary
shall initiate efforts to collect the amount owed by the State
agency as a claim established under paragraph (1) for a fiscal
year, subject to the conclusion of any formal or informal appeal
procedure and administrative or judicial review under section
14 (as provided for in paragraph (7)), before the end of the fis-
cal year following such fiscal year.

(6) NATIONAL PERFORMANCE MEASURE FOR PAYMENT ERROR
RATES.—

(A) ANNOUNCEMENT.—At the time the Secretary makes
the notification to State agencies of their error rates, the
Secretary shall also announce a national performance
measure that shall be the sum of the products of each
State agency’s error rate as developed for the notifications
under paragraph (8) times that State agency’s proportion of
the total value of national allotments issued for the fiscal
year using the most recent issuance data available at the
time of the notifications issued pursuant to paragraph (8).

(B) USE OF ALTERNATIVE MEASURE OF STATE ERROR.—
Where a State fails to meet reporting requirements pursu-
ant to paragraph (4), the Secretary may use another meas-
ure of a State’s error developed pursuant to paragraph (8),
to develop the national performance measure.

(C) USE OF NATIONAL PERFORMANCE MEASURE.—The
announced national performance measure shall be used in
determining the liability amount of a State under para-
graph (1)(C) for the fiscal year whose error rates are being
announced under paragraph (8).

(D) NO ADMINISTRATIVE OR JUDICIAL REVIEW.—The na-
tional performance measure announced under this para-
graph shall not be subject to administrative or judicial re-
view.

(7) ADMINISTRATIVE AND JUDICIAL REVIEW.—

(A) IN GENERAL.—Except as provided in subparagraphs
(B) and (C), if the Secretary asserts a financial claim
against or establishes a liability amount with respect to a
State agency under paragraph (1), the State may seek ad-
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ministrative and judicial review of the action pursuant to

section 14.

(B) DETERMINATION OF PAYMENT ERROR RATE.—With
respect to any fiscal year, a determination of the payment
error rate of a State agency or a determination whether the
payment error rate exceeds 105 percent of the national per-
formance measure for payment error rates shall be subject
to administrative or judicial review only if the Secretary es-
tablishes a liability amount with respect to the fiscal year
under paragraph (1)(C).

(C) AUTHORITY OF SECRETARY WITH RESPECT TO LIABIL-
ITY AMOUNT.—An action by the Secretary under subpara-
graph (D) or (F)(iii) of paragraph (1) shall not be subject to
administrative or judicial review.

(8)(A) This paragraph applies to the determination of whether
a payment is due by a State agency for a fiscal year under para-
graph (1).

(B) Not later than the first May 31 after the end of the fiscal
year referred to in subparagraph (A), the case review and all arbi-
trations of State-Federal difference cases shall be completed.

(C) Not later than the first June 30 after the end of the fiscal
year referred to in subparagraph (A), the Secretary shall—

(i) determine final error rates, the national average pay-
ment error rate, and the amounts of payment claimed against
State agencies or liability amount established with respect to
State agencies;

(i1) notify State agencies of the payment claims or liability
amounts; and

(iii) provide a copy of the document providing notification
under clause (ii) to the chief executive officer and the legisla-
ture of the State.

(D) A State agency desiring to appeal a payment claim or liabil-
ity amount determined under subparagraph (C) shall submit to an
administrative law judge—

(i) a notice of appeal, not later than 10 days after receiving
a notice of the claim or liability amount; and

(i1) evidence in support of the appeal of the State agency,
not later than 60 days after receiving a notice of the claim or
liability amount.

(E) Not later than 60 days after a State agency submits evi-
dence in support of the appeal, the Secretary shall submit respon-
sive evidence to the administrative law judge to the extent such evi-
dence exists.

(F) Not later than 30 days after the Secretary submits respon-
sive evidence, the State agency shall submit rebuttal evidence to
the administrative law judge to the extent such evidence exists.

(G) The administrative law judge, after an evidentiary hearing,
shall decide the appeal—

(i) not later than 60 days after receipt of rebuttal evidence
submitted by the State agency; or

(ii) if the State agency does not submit rebuttal evidence,
not later than 90 days after the State agency submits the no-
tice of appeal and evidence in support of the appeal.

(H) In considering a claim or liability amount under this para-
graph, the administrative law judge shall consider all grounds for

denying the claim or liability amount, in whole or in part, including
October 1, 2008
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the contention of a State agency that the claim or liability amount
should be waived, in whole or in part, for good cause.

(I) The deadlines in subparagraphs (D), (E), (F), and (G) shall
be extended by the administrative law judge for cause shown.

(9) As used in this subsection, the term “good cause” includes—

(A) a natural disaster or civil disorder that adversely af-
fects supplemental nutrition assistance program operations;

(B) a strike by employees of a State agency who are nec-
essary for the determination of eligibility and processing of case
changes under the supplemental nutrition assistance program;

(C) a significant growth in the caseload under the supple-
mental nutrition assistance program in a State prior to or dur-
ing a fiscal year, such as a 15 percent growth in caseload;

(D) a change in the supplemental nutrition assistance pro-
gram or other Federal or State program that has a substantial
adverse impact on the management of the supplemental nutri-
tion assistance program of a State; and

(E) a significant circumstance beyond the control of the
State agency.

(d) BONUSES FOR STATES THAT DEMONSTRATE HIGH OR MOST
IMPROVED PERFORMANCE.—

(1) FISCAL YEARS 2003 AND 2004.—

(A) GUIDANCE.—With respect to fiscal years 2003 and

2004, the Secretary shall establish, in guidance issued to

State agencies not later than October 1, 2002—

(i) performance criteria relating to—

(I) actions taken to correct errors, reduce rates
of error, and improve eligibility determinations;
and

(I) other indicators of effective administration
determined by the Secretary; and
(i1) standards for high and most improved perform-

ance to be used in awarding performance bonus pay-

ments under subparagraph (B)(ii).

(B) PERFORMANCE BONUS PAYMENTS.—With respect to
each of fiscal years 2003 and 2004, the Secretary shall—

(i) measure the performance of each State agency
with respect to the criteria established under subpara-
graph (A)(i); and

(i1) subject to paragraph (3), award performance
bonus payments in the following fiscal year, in a total
amount of $48,000,000 for each fiscal year, to State
agencies that meet standards for high or most im-
proved performance established by the Secretary under
subparagraph (A)(ii).

(2) FISCAL YEARS 2005 AND THEREAFTER.—

(A) REGULATIONS.—With respect to fiscal year 2005
and each fiscal year thereafter, the Secretary shall—

(i) establish, by regulation, performance criteria
relating to—

(I) actions taken to correct errors, reduce rates
of error, and improve eligibility determinations;
and

(I) other indicators of effective administration

determined by the Secretary;
October 1, 2008
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(i1) establish, by regulation, standards for high and
most improved performance to be used in awarding
performance bonus payments under subparagraph
(B)(i1); and

(iii) before issuing proposed regulations to carry
out clauses (i) and (ii), solicit ideas for performance cri-
teria and standards for high and most improved per-
formance from State agencies and organizations that
represent State interests.

(B) PERFORMANCE BONUS PAYMENTS.—With respect to
fiscal year 2005 and each fiscal year thereafter, the Sec-
retary shall—

(i) measure the performance of each State agency
with respect to the criteria established under subpara-
graph (A)(i); and

(i1) subject to paragraph (3), award performance
bonus payments in the following fiscal year, in a total
amount of $48,000,000 for each fiscal year, to State
agencies that meet standards for high or most im-
proved performance established by the Secretary under
subparagraph (A)(ii).

(3) PROHIBITION ON RECEIPT OF PERFORMANCE BONUS PAY-
MENTS.—A State agency shall not be eligible for a performance
bonus payment with respect to any fiscal year for which the
State agency has a liability amount established under sub-
section (c)(1)(C).

(4) PAYMENTS NOT SUBJECT TO JUDICIAL REVIEW.—A deter-
mination by the Secretary whether, and in what amount, to
award a performance bonus payment under this subsection
shall not be subject to administrative or judicial review.

(e) The Secretary and State agencies shall (1) require, as a con-
dition of eligibility for participation in the supplemental nutrition
assistance program, that each household member furnish to the
State agency their social security account number (or numbers, if
they have more than one number), and (2) use such account num-
bers in the administration of the supplemental nutrition assistance
program. The Secretary and State agencies shall have access to the
information regarding individual supplemental nutrition assistance
program applicants and participants who receive benefits under
title XVI of the Social Security Act [(42 U.S.C. 1381 et seq.)]that
has been provided to the Commissioner of Social Security, but only
to the extent that the Secretary and the Commissioner of Social Se-
curity determine necessary for purposes of determining or auditing
a household’s eligibility to receive assistance or the amount thereof
under the supplemental nutrition assistance program, or verifying
information related thereto.

(f) Notwithstanding any other provision of law, counsel may be
employed and counsel fees, court costs, bail, and other expenses in-
cidental to the defense of officers and employees of the Department
of Agriculture may be paid in judicial or administrative proceedings
to which such officers and employees have been made parties and
that arise directly out of their performance of duties under this Act.

(g) COST SHARING FOR COMPUTERIZATION.—

(1) IN GENERAL.—Except as provided in paragraphs (2) and
(3), the Secretary is authorized to pay to each State agency the
amount provided under subsection (a)(6) for the costs incurred
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by the State agency in the planning, design, development, or
installation of 1 or more automatic data processing and infor-
mation retrieval systems that the Secretary determines—

(A) would assist in meeting the requirements of this
Act;

(B) meet such conditions as the Secretary prescribes;

(C) are likely to provide more efficient and effective ad-
ministration of the supplemental nutrition assistance pro-
gram,;

(D) would be compatible with other systems used in
the administration of State programs, including the pro-
gram funded under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.);

(E) would be tested adequately before and after imple-
mentation, including through pilot projects in limited areas
for major systems changes as determined under rules pro-
mulgated by the Secretary, data from which shall be thor-
oughly evaluated before the Secretary approves the system
to be implemented more broadly; and

(F) would be operated in accordance with an adequate
plan for—

(i) continuous updating to reflect changed policy
and circumstances; and

(i1) testing the effect of the system on access for el-
igible households and on payment accuracy.

(2) LiMITATION.—The Secretary shall not make payments
to a State agency under paragraph (1) to the extent that the
State agency—

(A) is reimbursed for the costs under any other Federal
program; or

(B) uses the systems for purposes not connected with
the supplemental nutrition assistance program.

(h) FUNDING OF EMPLOYMENT AND TRAINING PROGRAMS.—

(1) IN GENERAL.—

(A) AMOUNTS.—To carry out employment and training
programs, the Secretary shall reserve for allocation to
State agencies, to remain available for 15 months, from
funds made available for each fiscal year under section
18(a)(1), $90,000,000 for each fiscal year.

(B) ALLOCATION.—Funds made available under sub-
paragraph (A) shall be made available to and reallocated
among State agencies under a reasonable formula that—

(i) is determined and adjusted by the Secretary;
and

(i) takes into account the number of individuals
who are not exempt from the work requirement under

section 6(0).

(C) REALLOCATION.—If a State agency will not expend
all of the funds allocated to the State agency for a fiscal
year under subparagraph (B), the Secretary shall reallocate
the unexpended funds to other States (during the fiscal
year or the subsequent fiscal year) as the Secretary con-
siders appropriate and equitable.

(D) MINIMUM ALLOCATION.—Notwithstanding subpara-
graph (B), the Secretary shall ensure that each State agen-
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cy operating an employment and training program shall re-
ceive not less than $50,000 for each fiscal year.

(E) ADDITIONAL ALLOCATIONS FOR STATES THAT ENSURE
AVAILABILITY OF WORK OPPORTUNITIES.—

(1) IN GENERAL.—In addition to the allocations
under subparagraph (A), from funds made available
under section 18(a)(1), the Secretary shall allocate not
more than $20,000,000 for each fiscal year to reim-
burse a State agency that is eligible under clause (ii)
for the costs incurred in serving members of house-
holds receiving supplemental nutrition assistance pro-
gram benefits who—

(I) are not eligible for an exception under sec-
tion 6(0)(3); and

(IT) are placed in and comply with a program
described in subparagraph (B) or (C) of section

6(0)(2).

(i1) ELiGIBILITY.—To be eligible for an additional
allocation under clause (i), a State agency shall make
and comply with a commitment to offer a position in
a program described in subparagraph (B) or (C) of sec-
tion 6(0)(2) to each applicant or recipient who—

(I) is in the last month of the 3-month period

described in section 6(0)(2);

(IT) is not eligible for an exception under sec-

tion 6(0)(3);

(ITT) is not eligible for a waiver under section

6(0)(4); and

(IV) is not exempt under section 6(0)(6).

(2) If, in carrying out such program during such fiscal year, a
State agency incurs costs that exceed the amount allocated to the
State agency under paragraph (1), the Secretary shall pay such
State agency an amount equal to 50 per centum of such additional
costs, subject to the first limitation in paragraph (3), including the
costs for case management and casework to facilitate the transition
from economic dependency to self-sufficiency through work.

(3) The Secretary shall also reimburse each State agency in an
amount equal to 50 per centum of the total amount of payments
made or costs incurred by the State agency in connection with
transportation costs and other expenses reasonably necessary and
directly related to participation in an employment and training pro-
gram under section 6(d)(4), except that the amount of the reim-
bursement for dependent care expenses shall not exceed an amount
equal to the payment made under section 6(d)(4)(I)G)(II) but not
more than the applicable local market rate, and such reimburse-
ment shall not be made out of funds allocated under paragraph (1).

(4) Funds provided to a State agency under this subsection may
be used only for operating an employment and training program
under section 6(d)(4), and may not be used for carrying out other
provisions of this Act.

(5) The Secretary shall monitor the employment and training
programs carried out by State agencies under section 6(d)(4) to
measure their effectiveness in terms of the increase in the numbers
of household members who obtain employment and the numbers of
such members who retain such employment as a result of their par-

ticipation in such employment and training programs.
October 1, 2008
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(i)(1) The Department of Agriculture may use quality control
information made available under this section to determine which
project areas have payment error rates (as defined in subsection
(d)(1)) that impair the integrity of the supplemental nutrition as-
sistance program.

(2) The Secretary may require a State agency to carry out new
or modified procedures for the certification of households in areas
identified under paragraph (1) if the Secretary determines such pro-
cedures would improve the integrity of the supplemental nutrition
assistance program and be cost effective.

(G) Not later than 180 days after the date of the enactment of
the Hunger Prevention Act of 1988 [enacted on September 19,
1988], and annually thereafter, the Secretary shall publish instruc-
tional materials specifically designed to be used by the State agency
to provide intensive training to State agency personnel who under-
take the certification of households that include a member who en-
gages in farming.

(k) REDUCTIONS IN PAYMENTS FOR ADMINISTRATIVE COSTS.—

(1) DEFINITIONS.—In this subsection:

(A) AFDC PROGRAM.—The term “AFDC program”
means the program of aid to families with dependent chil-
dren established under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq. (as in effect, with respect to
a State, during the base period for that State)).

(B) BASE PERIOD.—The term “base period” means the
period used to determine the amount of the State family
assistance grant for a State under section 403 of the Social
Security Act (42 U.S.C. 603).

(C) MEDICAID PROGRAM.—The term “medicaid pro-
gram” means the program of medical assistance under a
State plan or under a waiver of the plan under title XIX
of the Social Security Act (42 U.S.C. 1396 et seq.).

(2) DETERMINATIONS OF AMOUNTS ATTRIBUTABLE TO BENE-

FITING PROGRAMS.—Not later than 180 days after the date of

enactment of this subsection, the Secretary of Health and

Human Services, in consultation with the Secretary of Agri-

culture and the States, shall, with respect to the base period

for each State, determine—

(A) the annualized amount the State received under
section 403(a)(3) of the Social Security Act (42 U.S.C.
603(a)(3) (as in effect during the base period)) for adminis-
trative costs common to determining the eligibility of indi-
viduals, families, and households eligible or applying for
the AFDC program and the supplemental nutrition assist-
ance program, the AFDC program and the medicaid pro-
gram, and the AFDC program, the supplemental nutrition
assistance program, and the medicaid program that were
allocated to the AFDC program; and

(B) the annualized amount the State would have re-
ceived under section 403(a)(3) of the Social Security Act (42
U.S.C. 603(a)(3) (as so in effect)), section 1903(a)(7) of the
Social Security Act (42 U.S.C. 1396b(a)(7) (as so in effect)),
and subsection (a) of this section (as so in effect), for ad-
ministrative costs common to determining the eligibility of
individuals, families, and households eligible or applying

for the AFDC program and the supplemental nutrition as-
October 1, 2008
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sistance program, the AFDC program and the medicaid
program, and the AFDC program, the supplemental nutri-
tion assistance program, and the medicaid program, if
those costs had been allocated equally among such pro-
grams for which the individual, family, or household was
eligible or applied for.

(3) REDUCTION IN PAYMENT.—

(A) IN GENERAL.—Notwithstanding any other provision
of this section, the Secretary shall reduce, for each fiscal
year, the amount paid under subsection (a) to each State
by an amount equal to the amount determined for the sup-
plemental nutrition assistance program under paragraph
(2)(B). The Secretary shall, to the extent practicable, make
the reductions required by this paragraph on a quarterly
basis.

(B) APPLICATION.—If the Secretary of Health and
Human Services does not make the determinations re-
quired by paragraph (2) by September 30, 1999—

(i) during the fiscal year in which the determina-
tions are made, the Secretary shall reduce the amount
paid under subsection (a) to each State by an amount
equal to the sum of the amounts determined for the
supplemental nutrition assistance program under
paragraph (2)(B) for fiscal year 1999 through the fiscal
year during which the determinations are made; and

(i1) for each subsequent fiscal year, subparagraph
(A) applies.

(4) APPEAL OF DETERMINATIONS.—

(A) IN GENERAL.—Not later than 5 days after the date
on which the Secretary of Health and Human Services
makes any determination required by paragraph (2) with
respect to a State, the Secretary shall notify the chief exec-
utive officer of the State of the determination.

(B) REVIEW BY ADMINISTRATIVE LAW JUDGE.—

(i) IN GENERAL.—Not later than 60 days after the
date on which a State receives notice under subpara-
graph (A) of a determination, the State may appeal the
determination, in whole or in part, to an administra-
tive law judge of the Department of Health and
Human Services by filing an appeal with the adminis-
trative law judge.

(ii)) DOCUMENTATION.—The administrative law
judge shall consider an appeal filed by a State under
clause (i) on the basis of such documentation as the
State may submit and as the administrative law judge
may require to support the final decision of the admin-
istrative law judge.

(iii) REVIEW.—In deciding whether to uphold a de-
termination, in whole or in part, the administrative
law judge shall conduct a thorough review of the issues
and take into account all relevant evidence.

(iv) DEADLINE.—Not later than 60 days after the
date on which the record is closed, the administrative
law judge shall—

(I) make a final decision with respect to an ap-
peal filed under clause (i); and
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(IT) notify the chief executive officer of the

State of the decision.

(C) REVIEW BY DEPARTMENTAL APPEALS BOARD.—

(i) IN GENERAL.—Not later than 30 days after the
date on which a State receives notice under subpara-
graph (B) of a final decision, the State may appeal the
decision, in whole or in part, to the Departmental Ap-
peals Board established in the Department of Health
and Human Services (referred to in this paragraph as
the “Board”) by filing an appeal with the Board.

(i1) REVIEW.—The Board shall review the decision
on the record.

(iii) DEADLINE.—Not later than 60 days after the
date on which the appeal is filed, the Board shall—

(I) make a final decision with respect to an ap-
peal filed under clause (i); and
(II) notify the chief executive officer of the

State of the decision.

(D) JupiciAL REVIEW.—The determinations of the Sec-
retary of Health and Human Services under paragraph (2),
and a final decision of the administrative law judge or
Board under subparagraphs (B) and (C), respectively, shall
not be subject to judicial review.

(E) REDUCED PAYMENTS PENDING APPEAL.—The pend-
ency of an appeal under this paragraph shall not affect the
requirement that the Secretary reduce payments in accord-
ance with paragraph (3).

(5) ALLOCATION OF ADMINISTRATIVE COSTS.—

(A) IN GENERAL.—No funds or expenditures described
in subparagraph (B) may be used to pay for costs—

(i) eligible for reimbursement under subsection (a)
(or costs that would have been eligible for reimburse-
ment but for this subsection); and

(i1) allocated for reimbursement to the supple-
mental nutrition assistance program under a plan sub-
mitted by a State to the Secretary of Health and
Human Services to allocate administrative costs for
public assistance programs.

(B) FUNDS AND EXPENDITURES.—Subparagraph (A) ap-
plies to—

(i) funds made available to carry out part A of title
IV, or title XX, of the Social Security Act (42 U.S.C.
601 et seq., 1397 et seq.);

(i1) expenditures made as qualified State expendi-
tures (as defined in section 409(a)(7)(B) of that Act (42
U.S.C. 609(a)(7)(B)));

(iii) any other Federal funds (except funds pro-
vided under subsection (a)); and

(iv) any other State funds that are—

(I) expended as a condition of receiving Fed-
eral funds; or

(IT) used to match Federal funds under a Fed-
eral program other than the supplemental nutri-
tion assistance program.
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RESEARCH, DEMONSTRATION, AND EVALUATIONS

Sec. 17. [7 U.S.C. 2026] (a)(1) The Secretary may enter into
contracts with or make grants to public or private organizations or
agencies under this section to undertake research that will help im-
prove the administration and effectiveness of the supplemental nu-
trition assistance program in delivering nutrition-related benefits.
The waiver authority of the Secretary under subsection (b) shall ex-
tend to all contracts and grants under this section.

(2) The Secretary may, on application, permit not more than
two State agencies to establish procedures that allow households
whose monthly supplemental nutrition assistance program benefits
do not exceed $20, at their option, to receive, in lieu of their supple-
mental nutrition assistance program benefits for the initial period
under section 8 and their regular allotment in following months,
and at intervals of up to 3 months thereafter, aggregate allotments
not to exceed $60 and covering not more than 3 months’ benefits.
The allotments shall be provided in accordance with paragraphs (3)
and (9) of section 11(e) (except that no household shall begin to re-
ceive combined allotments under this section until it has complied
with all applicable verification requirements of section 11(e)(3)) and
(with respect to the first aggregate allotment so issued) within 40
days of the last benefit issuance.

(b)(1)(A) The Secretary may conduct on a trial basis, in one or
more areas of the United States, pilot or experimental projects de-
signed to test program changes that might increase the efficiency
of the supplemental nutrition assistance program and improve the
delivery of supplemental nutrition assistance program benefits to
eligible households, and may waive any requirement of this Act to
the extent necessary for the project to be conducted.

(B) PROJECT REQUIREMENTS.—
(i) PROGRAM GOAL.—The Secretary may not con-
duct a project under subparagraph (A) unless—

(I) the project is consistent with the goal of the
supplemental nutrition assistance program of pro-
viding food assistance to raise levels of nutrition
among low-income individuals; and

(IT) the project includes an evaluation to deter-
mine the effects of the project.

(ii1) PERMISSIBLE PROJECTS.—The Secretary may
conduct a project under subparagraph (A) to—

(I) improve program administration;

(IT) increase the self-sufficiency of supple-
mental nutrition assistance program recipients;

(IIT) test innovative welfare reform strategies;
or

(IV) allow greater conformity with the rules of
other programs than would be allowed but for this
paragraph.

(iii) RESTRICTIONS ON PERMISSIBLE PROJECTS.—If
the Secretary finds that a project under subparagraph
(A) would reduce benefits by more than 20 percent for
more than 5 percent of households in the area subject
to the project (not including any household whose ben-
efits are reduced due to a failure to comply with work
or other conduct requirements), the project—
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(I) may not include more than 15 percent of
the number of households in the State receiving
supplemental nutrition assistance program bene-
fits; and

(IT) shall continue for not more than 5 years
after the date of implementation, unless the Sec-
retary approves an extension requested by the
State agency at any time.

(iv) IMPERMISSIBLE PROJECTS.—The Secretary may
not conduct a project under subparagraph (A) that—

(I) involves the payment of the value of an al-
lotment in the form of cash or otherwise providing
benefits in a form not restricted to the purchase of
food, unless the project was approved prior to the
date of enactment of this subparagraph [August
22, 1996];

(II) has the effect of substantially transferring
funds made available under this Act to services or
benefits provided primarily through another public
assistance program, or using the funds for any
purpose other than the purchase of food, program
administration, or an employment or training pro-
gram,;

(ITI) is inconsistent with—

(aa) paragraphs (4) and (5) of section 3(n);

(bb) the last sentence of section 5(a), inso-
far as a waiver denies assistance to an other-
wise eligible household or individual if the
household or individual has not failed to com-
ply with any work, behavioral, or other con-
duct requirement under this or another pro-
gram,;

(ce) section 5(c)(2);

(dd) paragraph (2)(B), (4)(F)@), or (4)(K) of
section 6(d);

(ee) section 8(b);

(ff) section 11(e)(2)(B);

(gg) the time standard wunder section
11(e)(3);

(hh) subsection (a), (c), (g), (h)(2), or (h)(3)
of section 16;

(i1) this paragraph; or

(jj) subsection (a)(1) or (g)(1) of section 20;
(IV) modifies the operation of section 5 so as

to have the effect of—

(aa) increasing the shelter deduction to
households with no out-of-pocket housing costs
or housing costs that consume a low percent-
age of the household’s income; or

(bb) absolving a State from acting with
reasonable promptness on substantial reported
changes in income or household size (except
that this subclause shall not apply with re-
gard to changes related to supplemental nutri-
tion assistance program deductions);

(V) is not limited to a specific time period;
October 1, 2008
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(VI) waives a provision of section 26; or
(VII) waives a provision of section 7(i).

(v) ADDITIONAL INCLUDED PROJECTS.—A pilot or
experimental project may include projects involving the
payment of the value of allotments or the average
value of allotments by household size in the form of
cash to eligible households all of whose members are
age sixty-five or over or any of whose members are en-
titled to supplemental security income benefits under
title XVI of the Social Security Act [(42 U.S.C. 1381 et
seq.)] or are receiving assistance under a State pro-
gram funded under part A of title IV of the Social Se-
curity Act (42 U.S.C. 601 et seq.), the use of identifica-
tion mechanisms that do not invade a household’s pri-
vacy, and the use of food checks or other voucher-type
forms in place of EBT cards.

(vi) CASH PAYMENT PILOT PROJECTS.—Subject to
the availability of appropriations under section 18(a),
any pilot or experimental project implemented under
this paragraph and operating as of October 1, 1981, in-
volving the payment of the value of allotments in the
form of cash to eligible households all of whose mem-
bers are either age sixty-five or over or entitled to sup-
plemental security income benefits under title XVI of
the Social Security Act [(42 U.S.C. 1381 et seq.)] shall
be continued if the State so requests.

(C)d) No waiver or demonstration program shall be approved
under this Act after the date of enactment of this subparagraph
unless—

(I) any household whose food assistance is issued in a form
other than EBT cards has its allotment increased to the extent
necessary to compensate for any State or local sales tax that
may be collected in all or part of the area covered by the dem-
onstration project, the tax on purchases of food by any such
household is waived, or the Secretary determines on the basis
of information provided by the State agency that the increase
is unnecessary on the basis of the limited nature of the items
subject to the State or local sales tax; and

(IT) the State agency conducting the demonstration project
pays the cost of any increased allotments.

(i1) Clause (i) shall not apply if a waiver or demonstration
project already provides a household with assistance that exceeds
that which the household would otherwise be eligible to receive by
more than the estimated amount of any sales tax on the purchases
of food that would be collected from the household in the project
area in which the household resides.

(D) RESPONSE TO WAIVERS.—

(i) RESPONSE.—Not later than 60 days after the
date of receiving a request for a waiver under subpara-
graph (A), the Secretary shall provide a response
that—

(I) approves the waiver request;

(IT) denies the waiver request and describes
any modification needed for approval of the waiver
request;
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(ITI) denies the waiver request and describes
the grounds for the denial; or

(IV) requests clarification of the waiver re-
quest.

(i1) FAILURE TO RESPOND.—If the Secretary does
not provide a response in accordance with clause (i),
the waiver shall be considered approved, unless the ap-
proval is specifically prohibited by this Act.

(iii) NOTICE OF DENIAL.—On denial of a waiver re-
quest under clause (i)(III), the Secretary shall provide
a copy of the waiver request and a description of the
reasons for the denial to the Committee on Agriculture
of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate.

(2) The Secretary shall, jointly with the Secretary of Labor, im-
plement two pilot projects involving the performance of work in re-
turn for supplemental nutrition assistance program benefits in each
of the seven administrative regions of the Food and Nutrition Serv-
ice of the Department of Agriculture, such projects to be (A) appro-
priately divided in each region between locations that are urban
and rural in characteristics and among locations selected to provide
a representative cross-section of political subdivisions in the States
and (B) submitted for approval prior to project implementation, to-
gether with the names of the agencies or organizations that will be
engaged in such projects, to the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate. Under such pilot projects, any per-
son who is subject to the work registration requirements pursuant
to section 6(d) of this Act, and is a member of a household that does
not have earned income equal to or exceeding the allotment to
which the household is otherwise entitled pursuant to section 8(a)
of this Act, shall be ineligible to participate in the supplemental nu-
trition assistance program as a member of any household during
any month in which such person refuses, after not being offered em-
ployment in the private sector of the economy for more than thirty
days (ten days in at least one pilot project area designated by the
Secretary) after the initial registration for employment referred to
in section 6(d)(1)(A)(i) of this Act, to accept an offer of employment
from a political subdivision or provider pursuant to a program car-
ried out under title I of the Workforce Investment Act of 1998 [(29
U.S.C. 2801 et seq.)], for which employment compensation shall be
paid in the form of the allotment to which the household is other-
wise entitled pursuant to section 8(a) of this Act, with each hour
of employment entitling the household to a portion of the allotment
equal in value to 100 per centum of the Federal minimum hourly
rate under the Fair Labor Standards Act of 1938, as amended (29
U.S.C. 206(a)(1)); which employment shall not, together with any
other hours worked in any other capacity by such person exceed
forty hours a week; and which employment shall not be used by the
employer to fill a job opening created by the action of such employer
in laying off or terminating the employment of any regular em-
ployee not supported under this paragraph in anticipation of filling
the vacancy so created by hiring an employee or employees to be
supported under this paragraph, if all of the jobs supported under
the program have been made available to participants in the pro-
gram before the political subdivision or provider providing the jobs
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extends an offer of employment under this paragraph, and if the po-
litical subdivision or provider, in employing the person, complies
with the requirements of Federal law that relate to the program.
The Secretary and the Secretary of Labor shall jointly issue reports
to the appropriate committees of Congress on the progress of such
pilot projects no later than six and twelve months following enact-
ment of this Act [Amendatory Act enacted on September 29, 1977.],
shall issue interim reports no later than October 1, 1979, October
1, 1980, and March 30, 1981, shall issue a final report describing
the results of such pilot projects based upon their operation from
their commencement through the fiscal year ending September 30,
1981, and shall pay to the agencies or organizations operating such
pilot projects 50 per centum of all administrative costs involved in
such operation.

(3)(A) The Secretary may conduct demonstration projects to
test improved consistency or coordination between the supplemental
nutrition assistance program employment and training program
and the Job Opportunities and Basic Skills program under title IV
of the Social Security Act (42 U.S.C. 601 et seq.).

(B) Notwithstanding paragraph (1), the Secretary may, as part
of a project authorized under this paragraph waive requirements
under section 6(d) to permit a State to operate an employment and
training program for supplemental nutrition assistance program re-
cipients on the same terms and conditions under which the State
operates its Job Opportunities and Basic Skills program for recipi-
ents of aid to families with dependent children under part F of title
IV of the Social Security Act (42 U.S.C. 681 et seq.). Any work expe-
rience program conducted as part of the project shall be conducted
in conformity with section 482(f) of such Act (42 U.S.C. 682(f)).

(C) A State seeking such a waiver shall provide assurances that
the resulting employment and training program shall meet the re-
quirements of subsections (a)(19) and (g) of section 402 of such Act
(42 U.S.C. 602) (but not including the provision of transitional ben-
efits under clauses (ii) through (vii) of section 402(g)(1)(A)) and sec-
tions 481 through 487 of such Act (42 U.S.C. 681 through 687).
Each reference to “aid to families with dependent children” in such
sections shall be deemed to be a reference to supplemental nutrition
assistance program benefits for purposes of the demonstration
project.

(D) Notwithstanding the other provisions of this paragraph,
participation in an employment and training activity in which sup-
plemental nutrition assistance program benefits are converted to
cash shall occur only with the consent of the participant.

(E) For the purposes of any project conducted under this para-
graph, the provisions of this Act affecting the rights of recipients
may be waived to the extent necessary to conform to the provisions
of section 402, and sections 481 through 487, of the Social Security
Act.

(F) At least 60 days prior to granting final approval of a project
under this paragraph, the Secretary shall publish the terms and
conditions for any demonstration project conducted under the para-
graph for public comment in the Federal Register and shall notify
the Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the Sen-

ate.
October 1, 2008
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(G) Waivers may be granted under this paragraph to conduct
projects at any one time in a total of up to 60 project areas (or parts
of project areas), as such areas are defined in regulations in effect
on January 1, 1990.

(H) A waiver for a change in program rules may be granted
under this paragraph only for a demonstration project that has
been approved by the Secretary, that will be evaluated according to
criteria prescribed by the Secretary, and that will be in operation
for no more than 4 years.

(I) The Secretary may not grant a waiver under this paragraph
on or after the date of enactment of this subparagraph [Aug. 22,
1996]. Any reference in this paragraph to a provision of title IV of
the Social Security Act shall be deemed to be a reference to such
provision as in effect on the day before such date.

(c) The Secretary shall develop and implement measures for
evaluating, on an annual or more frequent basis, the effectiveness
of the supplemental nutrition assistance program in achieving its
stated objectives, including, but not limited to, the program’s im-
pact upon the nutritional and economic status of participating
households, the program’s impact upon all sectors of the agricul-
tural economy, including farmers and ranchers, as well as retail
food stores, and the program’s relative fairness to households of dif-
ferent income levels, different age composition, different size, and
different regions of residence. Further, the Secretary shall, by way
of making contracts with or grants to public or private organiza-
tions or agencies, implement pilot programs to test various means
of measuring on a continuing basis the nutritional status of low in-
come people, with special emphasis on people who are eligible for
supplemental nutrition assistance, in order to develop minimum
common criteria and methods for systematic nutrition monitoring
that could be applied on a nationwide basis. The locations of the
pilot programs shall be selected to provide a representative geo-
graphic and demographic cross-section of political subdivisions that
reflect natural usage patterns of health and nutritional services and
that contain high proportions of low income people. The Secretary
shall report on the progress of these pilot programs on an annual
basis commencing on July 1, 1982, to the Committee on Agriculture
of the House of Representatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate, together with such rec-
ommendations as the Secretary deems appropriate.

(d) EMPLOYMENT INITIATIVES PROGRAM.—

(1) ELECTION TO PARTICIPATE.—

(A) IN GENERAL.—Subject to the other provisions of
this subsection, a State may elect to carry out an employ-
ment initiatives program under this subsection.

(B) REQUIREMENT.—A State shall be eligible to carry
out an employment initiatives program under this sub-
section only if not less than 50 percent of the households
in the State that received supplemental nutrition assist-
ance program benefits during the summer of 1993 also re-
ceived benefits under a State program funded under part
A of title IV of the Social Security Act (42 U.S.C. 601 et
seq.) during the summer of 1993.

(2) PROCEDURE.—
(A) IN GENERAL.—A State that has elected to carry out

an employment initiatives program under paragraph (1)
October 1, 2008
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may use amounts equal to the allotments that would other-
wise be issued to a household under the supplemental nu-
trition assistance program, but for the operation of this
subsection, to provide cash benefits in lieu of the allot-
ments to the household if the household is eligible under
paragraph (3).

(B) PAYMENT.—The Secretary shall pay to each State
that has elected to carry out an employment initiatives
program under paragraph (1) an amount equal to the value
of the allotment that each household participating in the
program in the State would be eligible to receive under this
Act but for the operation of this subsection.

(C) OTHER PROVISIONS.—For purposes of the supple-
mental nutrition assistance program (other than this sub-
section)—

(i) cash assistance under this subsection shall be
considered to be an allotment; and

(i1) each household receiving cash benefits under
this subsection shall not receive any other supple-
mental nutrition assistance program benefits during
the period for which the cash assistance is provided.
(D) ADDITIONAL PAYMENTS.—Each State that has elect-

ed to carry out an employment initiatives program under
paragraph (1) shall—

(i) increase the cash benefits provided to each
household participating in the program in the State
under this subsection to compensate for any State or
local sales tax that may be collected on purchases of
food by the household, unless the Secretary determines
on the basis of information provided by the State that
the increase is unnecessary on the basis of the limited
nature of the items subject to the State or local sales
tax; and

(ii) pay the cost of any increase in cash benefits re-
quired by clause (i).

(3) ELIGIBILITY.—A household shall be eligible to receive

cash benefits under paragraph (2) if an adult member of the
household—

(A) has worked in unsubsidized employment for not
less than the preceding 90 days;

(B) has earned not less than $350 per month from the
employment referred to in subparagraph (A) for not less
than the preceding 90 days;

(C)(@) is receiving benefits under a State program fund-
ed under part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.); or

(i) was receiving benefits under a State program fund-
ed under part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.) at the time the member first received
cash benefits under this subsection and is no longer eligible
for the State program because of earned income;

(D) is continuing to earn not less than $350 per month
from the employment referred to in subparagraph (A); and

(E) elects to receive cash benefits in lieu of supple-
mental nutrition assistance program benefits under this
subsection.
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(4) EVALUATION.—A State that operates a program under
this subsection for 2 years shall provide to the Secretary a writ-
ten evaluation of the impact of cash assistance under this sub-
section. The State agency, with the concurrence of the Sec-
retary, shall determine the content of the evaluation.

(e) The Secretary shall conduct a study of the effects of reduc-
tions made in benefits provided under this Act pursuant to part 1
of subtitle A of title I of the Omnibus Budget Reconciliation Act of
1981, the Food Stamp and Commodity Distribution Amendments of
1981, the Food Stamp Act Amendments of 1982, and any other laws
enacted by the Ninety-seventh Congress which affect the supple-
mental nutrition assistance program. The study shall include a
study of the effect of retrospective accounting and periodic reporting
procedures established under such Acts, including the impact on
benefit and administrative costs and on error rates and the degree
to which eligible households are denied supplemental nutrition as-
sistance program benefits for failure to file complete periodic re-
ports. The Secretary shall submit to the Committee on Agriculture
of the House of Representatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate an interim report on the re-
sults of such study no later than February 1, 1984, and a final re-
port on the results of such study no later than March 1, 1985.

(f) In order to encourage States to plan, design, develop, and
implement a system for making supplemental nutrition assistance
program benefits available through the use of intelligent benefit
cards or other automated or electronic benefit delivery systems, the
Secretary may conduct one or more pilot or experimental projects,
subject to the restrictions imposed by subsection (b)(1) and section
7(f)(2), designed to test whether the use of such cards or systems
can enhance the efficiency and effectiveness of program operations
while ensuring that individuals receive correct benefit amounts on
a timely basis. Intelligent benefit cards developed under such a
demonstration project shall contain information, encoded on a com-
puter chip embedded in a credit card medium, including the eligi-
bility of the individual and the amount of benefits to which such in-
dividual is entitled. Any other automated or electronic benefit deliv-
ery system developed under such a demonstration project shall be
able to use a plastic card to access such information from a data
file.

(g) In order to assess the effectiveness of the employment and
training programs established under section 6(d) in placing individ-
uals into the work force and withdrawing such individuals from the
supplemental nutrition assistance program, the Secretary is author-
ized to carry out studies comparing the pre- and post-program labor
force participation, wage rates, family income, level of receipt of
supplemental nutrition assistance program and other transfer pay-
ments, and other relevant information, for samples of participants
in such employment and training programs as compared to the ap-
propriate control or comparison groups that did not participate in
such programs. Such studies shall, to the maximum extent
possible—

(1) collect such data for up to 3 years after the individual
has completed the employment and training program; and

(2) yield results that can be generalized to the national pro-

gram as a whole.
October 1, 2008
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The results of such studies and reports shall be considered in devel-
oping or updating the performance standards required under sec-
tion 6.

(h) The Secretary shall conduct a sufficient number of dem-
onstration projects to evaluate the effects, in both rural and urban
areas, of including in financial resources under section 5(g) the fair
market value of licensed vehicles to the extent the value of each ve-
hicle exceeds $4,500, but excluding the value of—

(1) any licensed vehicle that is used to produce earned in-
come, necessary for transportation of an elderly or physically
disabled household member, or used as the household’s home;
and

(2) one licensed vehicle used to obtain, continue, or seek
employment (including travel to and from work), used to pur-
sue employment-related education or training, or used to secure
food or the benefits of the supplemental nutrition assistance
program.

(i) The Secretary shall conduct, under such terms and condi-
tions as the Secretary shall prescribe, for a period not to exceed 4
years, projects to test allowing not more than 11,000 eligible house-
holds, in the aggregate, to accumulate resources up to $10,000 each
(which shall be excluded from consideration as a resource) for later
expenditure for a purpose directly related to improving the edu-
cation, training, or employability (including self-employment) of
household members, for the purchase of a home for the household,
for a change of the household’s residence, or for making major re-
pairs to the household’s home.

(j) The Secretary shall use up to $4,000,000 of the funds pro-
vided in advance in appropriations Acts for projects authorized by
this section to conduct demonstration projects in which State or
local supplemental nutrition assistance program agencies test inno-
vative ideas for working with State or local law enforcement agen-
cies to investigate and prosecute benefit trafficking.

(k) PiLoT PROJECTS TO EVALUATE HEALTH AND NUTRITION PRO-
MOTION IN THE SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM.—

(1) IN GENERAL.—The Secretary shall carry out, under such
terms and conditions as the Secretary considers to be appro-
priate, pilot projects to develop and test methods—

(A) of using the supplemental nutrition assistance pro-
gram to improve the dietary and health status of house-
holds eligible for or participating in the supplemental nu-
trition assistance program; and

(B) to reduce overweight, obesity (including childhood
obesity), and associated co-morbidities in the United
States.

(2) GRANTS.—

(A) IN GENERAL.—In carrying out this subsection, the
Secretary may enter into competitively awarded contracts
or cooperative agreements with, or provide grants to, public
or private organizations or agencies (as defined by the Sec-
retary), for use in accordance with projects that meet the
strategy goals of this subsection.

(B) AppLICATION.—To be eligible to receive a contract,
cooperative agreement, or grant under this paragraph, an

organization shall submit to the Secretary an application
October 1, 2008
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at such time, in such manner, and containing such infor-
mation as the Secretary may require.

(C) SELECTION CRITERIA.—Pilot projects shall be evalu-
ated against publicly disseminated -criteria that may
include—

(i) identification of a low-income target audience
that corresponds to individuals living in households
with incomes at or below 185 percent of the poverty
level,

(ii) incorporation of a scientifically based strategy
that is designed to improve diet quality through more
healthful food purchases, preparation, or consumption;

(iii) a commitment to a pilot project that allows for
a rigorous outcome evaluation, including data collec-
tion;

(iv) strategies to improve the nutritional value of
food served during school hours and during after-
school hours;

(v) innovative ways to provide significant improve-
ment to the health and wellness of children;

(vi) other criteria, as determined by the Secretary.
(D) UstE or FUNDS.—Funds provided under this para-

graph shall not be used for any project that limits the use
of benefits under this Act.
(3) ProJECTS.—Pilot projects carried out under paragraph

(1) may include projects to determine whether healthier food
purchases by and healthier diets among households partici-
pating in the supplemental nutrition assistance program result
from projects that—

October 1, 2008

(A) increase the supplemental nutrition assistance pur-
chasing power of the participating households by providing
increased supplemental nutrition assistance program ben-
efit allotments to the participating households;

(B) increase access to farmers markets by participating
households through the electronic redemption of supple-
mental nutrition assistance program benefits at farmers’
markets;

(C) provide incentives to authorized supplemental nu-
trition assistance program retailers to increase the avail-
ability of healthy foods to participating households;

(D) subject authorized supplemental nutrition assist-
ance program retailers to stricter retailer requirements
with respect to carrying and stocking healthful foods;

(E) provide incentives at the point of purchase to en-
courage households participating in the supplemental nu-
trition assistance program to purchase fruits, vegetables, or
other healthful foods; or

(F) provide to participating households integrated com-
munication and education programs, including the provi-
sion of funding for a portion of a school-based nutrition co-
ordinator to implement a broad nutrition action plan and
parent nutrition education programs in elementary schools,
separately or in combination with pilot projects carried out
under subparagraphs (A) through (E).

(4) EVALUATION AND REPORTING.—

(A) EVALUATION.—
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(i) INDEPENDENT EVALUATION.—

(I) IN GENERAL.—The Secretary shall provide
for an independent evaluation of projects selected
under this subsection that measures the impact of
the pilot program on health and nutrition as de-
scribed in paragraph (1).

(IT) REQUIREMENT.—The independent evalua-
tion under subclause (I) shall use rigorous meth-
odologies, particularly random assignment or other
methods that are capable of producing scientif-
ically valid information regarding which activities
are effective.

(i1) Costs.—The Secretary may use funds provided
to carry out this section to pay costs associated with
monitoring and evaluating each pilot project.

(B) REPORTING.—Not later than 90 days after the last
day of fiscal year 2009 and each fiscal year thereafter until
the completion of the last evaluation under subparagraph
(A), the Secretary shall submit to the Committee on Agri-
culture of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate a re-
port that includes a description of—

(i) the status of each pilot project;

(i1) the results of the evaluation completed during
the previous fiscal year; and

(iii) to the maximum extent practicable—

(I) the impact of the pilot project on appro-
priate health, nutrition, and associated behavioral
outcomes among households participating in the
pilot project;

(II) baseline information relevant to the stated
go?ils and desired outcomes of the pilot project;
an

(ITI) equivalent information about similar or
identical measures among control or comparison
groups that did not participate in the pilot project.

(C) PUBLIC DISSEMINATION.—In addition to the report-
ing requirements under subparagraph (B), evaluation re-
sults shall be shared broadly to inform policy makers, serv-
ice providers, other partners, and the public in order to
promote wide use of successful strategies.

(5) FUNDING.—

(A) AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated such sums as are necessary to
carry out this section for each of fiscal years 2008 through
2012.

(B) MANDATORY FUNDING.—Out of any funds made
available under section 18, on October 1, 2008, the Sec-
retary shall make available $20,000,000 to carry out a
project described in paragraph (3)(E), to remain available
until expended.

AUTHORIZATION FOR APPROPRIATIONS

SEc. 18. [7 U.S.C. 2027] (a)(1) To carry out this Act, there are
authorized to be appropriated such sums as are necessary for each
of fiscal years 2008 through 2012. Not to exceed one-fourth of 1 per
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centum of the previous year’s appropriation is authorized in each
such fiscal year to carry out the provisions of section 17 of this Act,
subject to paragraph (3).

(2) No funds authorized to be appropriated under this Act or
any other Act of Congress shall be used by any person, firm, cor-
poration, group, or organization at any time, directly or indirectly,
to interfere with or impede the implementation of any provision of
this Act or any rule, regulation, or project thereunder, except that
this limitation shall not apply to the provision of legal and related
assistance in connection with any proceeding or action before any
State or Federal agency or court. The President shall ensure that
this paragraph is complied with by such order or other means as
the President deems appropriate.

(3)(A) Of the amounts made available under the second sen-
tence of paragraph (1), not more than $2,000,000 in any fiscal year
may be used by the Secretary to make 2-year competitive grants
that will—

(i) enhance interagency cooperation in nutrition education
activities; and

(i1) develop cost effective ways to inform people eligible for
supplemental nutrition assistance program benefits about nu-
trition, resource management, and community nutrition edu-
cation programs, such as the expanded food and nutrition edu-
cation program.

(B) The Secretary shall make awards under this paragraph to
one or more State cooperative extension services (as defined in sec-
tion 1404 of the National Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3103)) who shall administer
the grants in coordination with other State or local agencies serving
low-income people.

(C) Each project shall include an evaluation component and
shall develop an implementation plan for replication in other
States.

(D) The Secretary shall report to the appropriate committees of
Congress on the results of the projects and shall disseminate the
results through the cooperative extension service system and to
State human services and health department offices, local supple-
mental nutrition assistance program offices, and other entities serv-
ing low-income households.

(b) In any fiscal year, the Secretary shall limit the value of
those allotments issued to an amount not in excess of the appro-
priation for such fiscal year. Notwithstanding any other provision
of this Act, if in any fiscal year the Secretary finds that the require-
ments of participating States will exceed the appropriation, the Sec-
retary shall direct State agencies to reduce the value of such allot-
ments to be issued to households certified as eligible to participate
in the supplemental nutrition assistance program to the extent nec-
essary to comply with the provisions of this subsection.

(c) In prescribing the manner in which allotments will be re-
duced under subsection (b) of this section, the Secretary shall en-
sure that such reductions reflect, to the maximum extent prac-
ticable, the ratio of household income, determined under sections
5(d) and 5(e) of this Act, to the income standards of eligibility, for
households of equal size, determined under section 5(c) of this Act.
The Secretary may, in prescribing the manner in which allotments

will be reduced, establish (1) special provisions applicable to per-
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sons sixty years of age or over and persons who are physically or
mentally handicapped or otherwise disabled, and (2) minimum al-
lotments after any reductions are otherwise determined under this
section.

(d) Not later than sixty days after the issuance of a report
under subsection (a) of this section in which the Secretary ex-
presses the belief that reductions in the value of allotments to be
issued to households certified to participate in the supplemental nu-
trition assistance program will be necessary, the Secretary shall
take the requisite action to reduce allotments in accordance with
the requirements of this section. Not later than seven days after the
Secretary takes any action to reduce allotments under this section,
the Secretary shall furnish the Committee on Agriculture of the
House of Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a statement setting forth (1) the
basis of the Secretary’s determination, (2) the manner in which the
allotments will be reduced, and (3) the action that has been taken
by the Secretary to reduce the allotments.

(e) Funds collected from claims against households or State
agencies, including claims collected pursuant to sections!8-! 7(f),
subsections (g) and (h) of section 11, subsections (b) and (c¢) of sec-
tion 13, and section 16(c)(1), claims resulting from resolution of
audit findings, and claims collected from households receiving
overissuances, shall be credited to the supplemental nutrition as-
sistance program appropriation account for the fiscal year in which
the collection occurs. Funds provided to State agencies under sec-
tion 16(c) of this Act shall be paid from the appropriation account
for the fiscal year in which the funds are provided.

(f) No funds appropriated to carry out this Act may be trans-
ferred to the Office of the Inspector General, or the Office of the
General Counsel, of the Department of Agriculture.

SEC. 19. [7 U.S.C. 2028] CONSOLIDATED BLOCK GRANTS FOR PUER-
TO RICO AND AMERICAN SAMOA.

(a) PAYMENTS TO GOVERNMENTAL ENTITIES.—

(1) DEFINITION OF GOVERNMENTAL ENTITY.—In this sub-
section, the term “governmental entity” means—

(A) the Commonwealth of Puerto Rico; and

(B) American Samoa.

(2) BLOCK GRANTS.—

(A) AMOUNT OF BLOCK GRANTS.—From the sums appro-
priated under this Act, the Secretary shall, subject to this
section, pay to governmental entities to pay the expendi-
tures for nutrition assistance programs for needy persons
as described in subparagraphs (B) and (C)—

(1) for fiscal year 2003, $1,401,000,000; and

(i1) subject to the availability of appropriations
under section 18(a), for each fiscal year thereafter, the
amount specified in clause (i), as adjusted by the per-
centage by which the thrifty food plan has been ad-

justed under section 3(u)(4) between June 30, 2002,

and June 30 of the immediately preceding fiscal year.

(B) PAYMENTS TO COMMONWEALTH OF PUERTO RICO.—

(i) IN GENERAL.—For fiscal year 2003 and each fis-
cal year thereafter, the Secretary shall use 99.6 per-
cent of the funds made available under subparagraph

18-1So in original. Probably should be “section” .
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(A) for payment to the Commonwealth of Puerto Rico

to pay—

(I) 100 percent of the expenditures by the
Commonwealth for the fiscal year for the provision
of nutrition assistance included in the plan of the
Commonwealth approved under subsection (b); and

(IT) 50 percent of the related administrative
expenses.

(ii)) EXCEPTION FOR EXPENDITURES FOR CERTAIN
SYSTEMS.—Notwithstanding clause (i), the Common-
wealth of Puerto Rico may spend in fiscal year 2002 or
2003 not more than $6,000,000 of the amount required
to be paid to the Commonwealth for fiscal year 2002
under this paragraph (as in effect on the day before
the date of enactment of this clause) to pay 100 per-
cent of the costs of—

(I) upgrading and modernizing the electronic
data processing system used to carry out nutrition
assistance programs for needy persons;

(I) implementing systems to simplify the de-
termination of eligibility to receive the nutrition
assistance; and

(ITT) operating systems to deliver the nutrition
assistance through electronic benefit transfers.

(C) PAYMENTS TO AMERICAN SAMOA.—For fiscal year
2003 and each fiscal year thereafter, the Secretary shall
use 0.4 percent of the funds made available under subpara-
graph (A) for payment to American Samoa to pay 100 per-
cent of the expenditures by American Samoa for a nutrition
assistance program extended under section 601(c) of Public
Law 96-597 (48 U.S.C. 1469d(c)).

(D) CARRYOVER OF FUNDS.—For fiscal year 2002 and
each fiscal year thereafter, not more than 2 percent of the
funds made available under this paragraph for the fiscal
year to each governmental entity may be carried over to
the following fiscal year.

(3) TIME AND MANNER OF PAYMENTS TO COMMONWEALTH OF

PUERTO RICO.—The Secretary shall, subject to the provisions of
subsection (b), pay to the Commonwealth for the applicable fis-
cal year, at such times and in such manner as the Secretary
may determine, the amount estimated by the Commonwealth
pursuant to subsection (b)(1)(A)(iv), reduced or increased to the
extent of any prior overpayment or current underpayment
which the Secretary determines has been made under this sec-
tion and with respect to which adjustment has not already been
made under this subsection.

(b)(1)(A) In order to receive payments under this Act for any
fiscal year, the Commonwealth shall have a plan for that fiscal year
approved by the Secretary under this section. By July 1 of each
year, if the Commonwealth wishes to receive payments, it shall
submit a plan for the provision of the assistance described in sub-
section (a)(2)(B) for the following fiscal year which—

(i) designates the agency or agencies directly responsible

for the administration, or supervision of the administration, of
the program for the provision of such assistance;
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(i1) assesses the food and nutrition needs of needy persons
residing in the Commonwealth;

(iii) describes the program for the provision of such assist-
ance, including the assistance to be provided and the persons
to whom such assistance will be provided, and any agencies
designated to provide such assistance, which program must
meet such requirements as the Secretary may by regulation
prescribe for the purpose of assuring that assistance is provided
to the most needy persons in the jurisdiction;

(iv) estimates the amount of expenditures necessary for the
provision of the assistance described in the program and re-
lated administrative expenses, up to the amount provided for
payment by subsection (a)(2)(B); and

(v) includes such other information as the Secretary may
require.

(B)d) The Secretary shall approve or disapprove any plan sub-
mitted pursuant to subparagraph (A) no later than August 1 of the
year in which it is submitted. The Secretary shall approve any plan
which complies with the requirements of subparagraph (A). If a
plan is disapproved because it does not comply with any of the re-
quirements of that paragraph the Secretary shall, except as pro-
vided in subparagraph (B)(ii), notify the appropriate agency in the
Commonwealth that payments will not be made to it under sub-
section (a) for the fiscal year to which the plan applies until the
Secretary is satisfied that there is no longer any such failure to
comply, and until the Secretary is so satisfied, the Secretary will
make no payments.

(ii) The Secretary may suspend the denial of payments under
subparagraph (B)(i) for such period as the Secretary determines ap-
propriate and instead withhold payments provided for under sub-
section (a), in whole or in part, for the fiscal year to which the plan
applies, until the Secretary is satisfied that there is no longer any
failure to comply with the requirements of subparagraph (A), at
which time such withheld payments shall be paid.

(2)(A) The Commonwealth shall provide for a biennial audit of
expenditures under its program for the provision of the assistance
described in subsection (a)(2)(B), and within 120 days of the end of
each fiscal year in which the audit is made, shall report to the Sec-
retary the findings of such audit.

(B) Within 120 days of the end of the fiscal year, the Common-
wealth shall provide the Secretary with a statement as to whether
the payments received under subsection (a) for that fiscal year ex-
ceeded the expenditures by it during that year for which payment
is authorized under this section, and if so, by how much, and such
other information as the Secretary may require.

(C)@) If the Secretary finds that there is a substantial failure
by the Commonwealth to comply with any of the requirements of
subparagraphs (A) and (B), or to comply with the requirements of
subsection (b)(1)(A) in the administration of a plan approved under
subsection (b)(1)(B), the Secretary shall, except as provided in sub-
paragraph (C)(ii), notify the appropriate agency in the Common-
wealth that further payments will not be made to it under sub-
section (a) until the Secretary is satisfied that there will no longer
be any such failure to comply, and until the Secretary is so satis-

fied, the Secretary shall make no further payments.
October 1, 2008
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(i1) The Secretary may suspend the termination of payments
under subparagraph (C)(i) for such period as the Secretary deter-
mines appropriate, and instead withhold payments provided for
under subsection (a), in whole or in part, until the Secretary is sat-
isfied that there will no longer be any failure to comply with the
requirements of subparagraphs (A) and (B) and subsection (b)(1)(A),
at which time such withheld payments shall be paid.

(i1i) Upon a finding under subparagraph (C)(i) of a substantial
failure to comply with any of the requirements of subparagraphs
(A) and (B) and subsection (b)(1)(A), the Secretary may, in addition
to or in lieu of any action taken under subparagraphs (C)(i) and
(C)(1), refer the matter to the Attorney General with a request that
injunctive relief be sought to require compliance by the Common-
wealth of Puerto Rico, and upon suit by the Attorney General in an
appropriate district court of the United States and a showing that
noncompliance has occurred, appropriate injunctive relief shall
issue.

(c)(1) The Secretary shall provide for the review of the pro-
grams for the provision of the assistance described in subsection
(a)(2)(A) for which payments are made under this Act.

(2) The Secretary is authorized as the Secretary deems prac-
ticable to provide technical assistance with respect to the programs
for the provision of the assistance described in subsection (a)(2)(A).

(d) Whoever knowingly and willfully embezzles, misapplies,
steals, or obtains by fraud, false statement, or forgery, any funds,
assets, or property provided or financed under this section shall be
fined not more than $10,000 or imprisoned for not more than five
years, or both, but if the value of the funds, assets or property in-
volved is not over $200, the penalty shall be a fine of not more than
$1,000 or imprisonment for not more than one year, or both.

WORKFARE

SeEc. 20. [7 U.S.C. 2029] (a)(1) The Secretary shall permit any
political subdivision, in any State, that applies and submits a plan
to the Secretary in compliance with guidelines promulgated by the
Secretary to operate a workfare program pursuant to which every
member of a household participating in the supplemental nutrition
assistance program who is not exempt by virtue of the provisions
of subsection (b) of this section shall accept an offer from such sub-
division to perform work on its behalf, or may seek an offer to per-
form work, in return for compensation consisting of the allotment
to which the household is entitled under section 8(a) of this Act,
with each hour of such work entitling that household to a portion
of its allotment equal in value to 100 per centum of the higher of
the applicable State minimum wage or the Federal minimum hour-
ly rate under the Fair Labor Standards Act of 1938 [(29 U.S.C. 201
et seq.)l.

(2)(A) The Secretary shall promulgate guidelines pursuant to
paragraph (1) which, to the maximum extent practicable, enable a
political subdivision to design and operate a workfare program
under this section which is compatible and consistent with similar
workfare programs operated by the subdivision.

(B) A political subdivision may comply with the requirements
of this section by operating any workfare program which the Sec-
retary determines meets the provisions and protections provided

under this section.
October 1, 2008
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(b) A household member shall be exempt from workfare re-
quirements imposed under this section if such member is—

(1) exempt from section 6(d)(1) as the result of clause (B),
(C), (D), (E), or (F) of section 6(d)(2);

(2) at the option of the operating agency, subject to and
currently actively and satisfactorily participating at least 20
hours a week in a work activity required under title IV of the
Social Security Act (42 U.S.C. 601 et seq.);

(3) mentally or physically unfit;

(4) under sixteen years of age;

(5) sixty years of age or older; or

(6) a parent or other caretaker of a child in a household in
which another member is subject to the requirements of this
section or is employed fulltime.

(c) No operating agency shall require any participating member
to work in any workfare position to the extent that such work ex-
ceeds in value the allotment to which the household is otherwise
entitled or that such work, when added to any other hours worked
during such week by such member for compensation (in cash or in
kind) in any other capacity, exceeds thirty hours a week.

(d) The operating agency shall—

(1) not provide any work that has the effect of replacing or
preventing the employment of an individual not participating
in the workfare program,;

(2) provide the same benefits and working conditions that
are provided at the job site to employees performing com-
parable work for comparable hours; and

(3) reimburse participants for actual costs of transportation
and other actual costs all of which are reasonably necessary
and directly related to participation in the program but not to
exceed $25 in the aggregate per month.

(e) The operating agency may allow a job search period, prior
to making workfare assignments, of up to thirty days following a
determination of eligibility.

(f) DISQUALIFICATION.—An individual or a household may be-
come ineligible under section 6(d)(1) to participate in the supple-
mental nutrition assistance program for failing to comply with this
section.

(g)(1) The Secretary shall pay to each operating agency 50 per
centum of all administrative expenses incurred by such agency in
operating a workfare program, including reimbursements to partici-
pants for work-related expenses as described in subsection (d)(3) of
this section.

(2)(A) From 50 per centum of the funds saved from employment
related to a workfare program operated under this section, the Sec-
retary shall pay to each operating agency an amount not to exceed
the administrative expenses described in paragraph (1) for which no
reimbursement is provided under such paragraph.

(B) For purposes of subparagraph (A), the term “funds saved
from employment related to a workfare program operated under
this section” means an amount equal to three times the dollar value
of the decrease in allotments issued to households, to the extent
that such decrease results from wages received by members of such
households for the first month of employment beginning after the
date such members commence such employment if such employ-
ment commences—
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(i) while such members are participating for the first time
in a workfare program operated under this section; or

(i1) in the thirty-day period beginning on the date such first
participation is terminated.

(3) The Secretary may suspend or cancel some or all of these
payments, or may withdraw approval from a political subdivision to
operate a workfare program, upon a finding that the subdivision
has failed to comply with the workfare requirements.

[SEC. 21. [7 U.S.C. 20301 DEMONSTRATION OF FAMILY INDEPEND-
ENCE PROGRAM.] 2!-!

MINNESOTA FAMILY INVESTMENT PROJECT

SEc. 22. [7 U.S.C. 2031] (a) IN GENERAL.—

(1) Subject to paragraph (2), upon written application of
the State of Minnesota that complies with this section and sec-
tions 6 to 11, 13, 130, and 132 of article 5 of 282 of the 1989
Laws of Minnesota, and after approval of such application by
the Secretary in accordance with subsections (b) and (d), the
State may implement a family investment demonstration
project (hereinafter in this section referred to as the Project) in
parts of the State to determine whether the Project more effec-
tively helps families to become self-supporting and enhances
their ability to care for their children than do the supplemental
nutrition assistance program and programs under parts A and
F of title IV of the Social Security Act. The State may provide
cash payments under the Project, subject to paragraph (2), that
replace assistance otherwise available under the supplemental
nutrition assistance program and under part A of title IV of the
Social Security Act.

(2) The Project may be implemented only in accordance
with this section and only if the Secretary of Health and
Human Services approves an application submitted by the
State permitting the State to include in the Project families
who are eligible to receive benefits under part A of title IV of
the Social Security Act.

(b) REQUIRED TERMS AND CONDITIONS OF THE PROJECT.—The
application submitted by the State under subsection (a) shall pro-
vide an assurance that the Project shall satisfy all of the following
requirements:

(1) Only families may be eligible to receive assistance and
services through the Project.

(2) Participating families, families eligible for or partici-
pating in the program authorized under part A of title IV of the
Social Security Act or the supplemental nutrition assistance
program that are assigned to and found eligible for the Project,
and families required to submit an application for the Project
that are found eligible for the Project shall be ineligible to re-
ceive benefits under the supplemental nutrition assistance pro-
gram.

(3)(A) Subject to the provisions of this paragraph and any
reduction imposed under subsection (c)(3) of this section, the
value of assistance provided to participating families shall not
be less than the aggregate value of the assistance such families
could receive under the supplemental nutrition assistance pro-

21-1 Sec. 4115(b)(14) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;
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gram and part A of title IV of the Social Security Act if such
families did not participate in the Project.

(B) For purposes of satisfying the requirement specified in
subparagraph (A)—

(i) payments for child care expenses under the Project
shall be considered part of the value of assistance provided
to participating families with earnings;

(i1) payments for child care expenses for families with-
out earnings shall not be considered part of the value of as-
sistance provided to participating families or the aggregate
value of assistance that such families could have received
under the supplemental nutrition assistance program and
part A of title IV of the Social Security Act; and

(iii) any child support payments not assigned to the
State under the provisions of part A of title IV of the Social
Security Act, less $50 per month, shall be considered part
of the aggregate value of assistance participating families
would receive if such families did not participate in the
Project;

(C) For purposes of satisfying the requirement specified in
subparagraph (A), the State shall—

(i) identify the sets of characteristics indicative of fami-
lies that might receive less assistance under the Project;

(i1) establish a mechanism to determine, for each par-
ticipating family that has a set of characteristics identified
under clause (i) whether such family could receive more as-
sistance, in the aggregate, under the supplemental nutri-
tion assistance program and part A of title IV of the Social
Security Act if such family did not participate in the
project;

(iii) increase the amount of assistance provided under
the Project to any family that could receive more assist-
ance, in the aggregate, under the supplemental nutrition
assistance program and part A of title IV of the Social Se-
curity Act if such family did not participate in the Project,
so that the assistance provided under the Project to such
family is not less than the aggregate amount of assistance
such family could receive under the supplemental nutrition
assistance program and part A of title IV of the Social Se-
cul("iity Act if such family did not participate in the Project;
an

(iv) increase the amount of assistance paid to partici-
pating families, if the State or locality imposes a sales tax
on food, by the amount needed to compensate for the tax.

This subparagraph shall not be construed to require the State
to make the determination under clause (ii) for families that do
not have a set of characteristics identified under clause (1).

(D)(i) The State shall designate standardized amounts of
assistance provided as food assistance under the Project and
notify monthly each participating family of such designated
amount.

(i1) The amount of food assistance so designated shall be at
least the value of benefits such family could have received
under the supplemental nutrition assistance program if the
Project had not been implemented. The provisions of this sub-
paragraph shall not require that the State make individual de-



Q:\COMP\FNS\FNAO08

Sec. 22 FOOD AND NUTRITION ACT OF 2008 1-116

October 1, 2008

terminations as to the amount of assistance under the Project
designated as food assistance.

(iii) The State shall periodically allow participating families
the option to receive such food assistance in the form of bene-
fits.

(E)3) Individuals ineligible for the Project who are mem-
bers of a household including a participating family shall have
their eligibility for the supplemental nutrition assistance pro-
gram determined and have their benefits calculated and issued
following the standards established under the supplemental nu-
trition assistance program, except as provided differently in
this subparagraph.

(i1) The State agency shall determine such individuals’ eli-
gibility for benefits under the supplemental nutrition assist-
ance program and the amount of such benefits without regard
to the participating family.

(iii) In computing such individuals’ income for purposes of
determining eligibility (under section 5(c)(1)) and benefits, the
State agency shall apply the maximum excess shelter expense
deduction specified under section 5(e).

(iv) Such individuals’ monthly allotment shall be the higher
of $10 or 75 percent of the amount calculated following the
standards of the supplemental nutrition assistance program
and the foregoing requirements of this subparagraph, rounded
to the nearest lower whole dollar.

(4) The Project shall include education, employment, and
training services equivalent to those offered under the employ-
ment and training program described in section 6(d)(4) to fami-
lies similar to participating families elsewhere in the State.

(5) The State may select families for participation in the
Project through submission and approval of an application for
participation in the Project or by assigning to the Project fami-
lies that are determined eligible for or are participating in the
program authorized by part A of title IV of the Social Security
Act or the supplemental nutrition assistance program.

(6) Whenever selection for participation in the Project is ac-
complished through submission and approval of an application
for the Project—

(A) the State shall promptly determine eligibility for
the Project, and issue assistance to eligible families, retro-
active to the date of application, not later than thirty days
following the family’s filing of an application;

(B) in the case of families determined ineligible for the
Project upon application, the application for the Project
shall be deemed an application for the supplemental nutri-
tion assistance program, and benefits under the supple-
mental nutrition assistance program shall be issued to
those found eligible following the standards established
under the supplemental nutrition assistance program;

(C) expedited benefits shall be provided under terms
no more restrictive than under paragraph (9) of section
11(e) and the laws of Minnesota and shall include expe-
dited issuance of designated food assistance provided
through the Project or expedited benefits through the sup-
plemental nutrition assistance program;
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(D) each individual who contacts the State in person
during office hours to make what may reasonably be inter-
preted as an oral or written request to receive financial as-
sistance shall receive and shall be permitted to file an ap-
plication form on the same day such contact is first made;

(E) provision shall be made for telephone contact by,
mail delivery of forms to and mail return of forms by, and
subsequent home or telephone interview with, elderly indi-
viduals, physically or mentally handicapped individuals,
and individuals otherwise unable to appear in person solely
bﬁcause of transportation difficulties and similar hard-
ships;

(F) a family may be represented by another person if
the other person has clearly been designated as the rep-
resentative of such family for that purpose and the rep-
resentative is an adult who is sufficiently aware of relevant
circumstances, except that the State may—

(i) restrict the number of families who may be rep-
resented by such person; and

(i1) otherwise establish criteria and verification
stac{ldards for representation under this subparagraph,;
an

(G) the State shall provide a method for reviewing ap-
plications to participation in the Project submitted by, and
distributing assistance under the Project to, families that
do not reside in permanent dwellings or who have no fixed
mailing address.

(7) Whenever selection for participation in the Project is ac-
complished by assigning families that are determined eligible
for or participating in the program authorized by part A of title
IV of the Social Security Act or the supplemental nutrition as-
sistance program—

(A) the State shall provide eligible families assistance
under the Project no later than benefits would have been
provided following the standards established under the
supplemental nutrition assistance program; and

(B) the State shall ensure that assistance under the
Project is provided so that there is no interruption in bene-
fits for families participating in the program under part A
of title IV of the Social Security Act or the supplemental
nutrition assistance program.

(8) Paragraphs (1)(B) and (8) of section 11(e) shall apply
with respect to applicants and participating families in the
same manner as such paragraphs apply with respect to appli-
cants and participants in the supplemental nutrition assistance
program.

(9) Assistance provided under the Project shall be reduced
to reflect the pro rata value of any benefits received under the
supplemental nutrition assistance program for the same period.

(10)(A) The State shall provide each family or family mem-
ber whose participation in the Project ends and each family
whose participation is terminated with notice of the existence
of the supplemental nutrition assistance program and the per-
son or agency to contact for more information.

(B)3) Following the standards specified in subparagraph
(C), the State shall ensure that benefits under the supple-
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mental nutrition assistance program are provided to partici-
pating families in case the Project is terminated or to partici-
pating families or family members that are determined ineli-
gible for the Project because of income, resources, or change in
household composition, if such families or individuals are deter-
mined eligible for the supplemental nutrition assistance pro-
gram. Food benefits22-! shall be issued to eligible families and
individuals described in this clause retroactive to the date of
termination from the Project; and

(i1) If sections 256.031 through 256.036 of the Minnesota
Statutes, 1989 Supplement, or Minnesota Laws 1989, chapter
282, article 5, section 130, are amended to reduce or eliminate
benefits provided under those sections or restrict the rights of
Project applicants or participating families, the State shall ex-
clude from the Project applicants or participating families or in-
dividuals affected by such amendments and follow the stand-
ards specified in subparagraph (C), except that the State shall
continue to pay from State funds an amount equal to the food
assistance portion to such families and individuals until the
State determines eligibility or ineligibility for the supplemental
nutrition assistance program or the family or individual has
failed to supply the needed additional information within ten
days. Food benefits22-! shall be provided to families and indi-
viduals excluded from the Project under this clause who are de-
termined eligible for the supplemental nutrition assistance pro-
gram retroactive to the date of the determination of eligibility.
The Secretary shall pay to the State the value of the benefits
for which such families and individuals would have been eligi-
ble in the absence of food assistance payments under this
clause from the date of termination from the Project to the date
benefits are provided.

(C) Each family whose Project participation is terminated
shall be screened for potential eligibility for the supplemental
nutrition assistance program and if the screening indicates po-
tential eligibility, the family or family member shall be given
a specific request to supply all additional information needed to
determine such eligibility and assistance in completing a signed
supplemental nutrition assistance program application includ-
ing provision of any relevant information obtained by the State
for purpose of the Project. If the family or family member sup-
plies such additional information within ten days after receiv-
ing the request, the State shall, within five days after the State
receives such information, determine whether the family or
family member is eligible for the supplemental nutrition assist-
ance program. Each family or family member who is deter-
mined through the screening or otherwise to be ineligible for
the supplemental nutrition assistance program shall be notified
of that determination.

(11) Section 11(e)(10) shall apply with respect to applicant
and participating families in the same manner as such para-
graph applies with respect to applicants and participants in the

22-1 Sec. 4115(b)(15)(A) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;

October 1, 2008

122 Stat. 1108) amended this section by striking “food coupons” each place it appears and
inserting “benefits”. Section 4115(b)(15)(B) amended this section by striking “coupons”
each place it appears and inserting “benefits”. The term “Food coupons” appears in the
section twice. The first amendment could not be executed due to capitalization. The second
amendment resulted in the term reading “Food benefits”.
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supplemental nutrition assistance program, except that fami-
lies shall be given notice of any action for which a hearing is
available in a manner consistent with the notice requirements
of the regulations implementing sections 402(a)(4) and 482(h) of
the Social Security Act.

(12) For each fiscal year, the Secretary shall not be liable
for any costs related to carrying out the Project in excess of
those that the Secretary would have been liable for had the
Project not been implemented, except for costs for evaluating
the Project, but shall adjust for the full amount of the federal
share of increases or decreases in costs that result from
changes in economic, demographic, and other conditions in the
State based on data specific to the State, changes in eligibility
or benefit levels authorized by this Act or changes in amounts
of Federal funds available to States and localities under the
supplemental nutrition assistance program.

(13) The State shall carry out the supplemental nutrition
assistance program throughout the State while the State car-
ries out the Project.

(14)(A) Except as provided in subparagraph (B), the State
will carry out the Project during a five-year period beginning
on the date the first family receives assistance under the
Project.

(B) The Project may be terminated—

(i) by the State one hundred and eighty days after the
State gives notice to the Secretary that it intends to termi-
nate the Project;

(ii) by the Secretary one hundred and eighty days after
the Secretary, after notice and an opportunity for a hear-
ing, determines that the State materially failed to comply
with this section; or

(iii) whenever the State and the Secretary jointly agree
to terminate the Project.

(15) Not more than six thousand families may participate
in the Project simultaneously.

(c) ADDITIONAL TERMS AND CONDITIONS OF THE PROJECT.—The

Project shall be subject to the following additional terms and condi-
tions:

October 1, 2008

(1) The State may require any parent in a participating
family to participate in education, employment, or training re-
quirements unless the individual is a parent in a family with
one parent who—

(A) is ill, incapacitated, or sixty years of age or older;

(B) is needed in the home because of the illness or in-
capacity of another family member;

(C) is the parent of a child under one year of age and
is personally providing care for the child;

(D) is the parent of a child under six years of age and
is employed or participating in education or employment
and training services for twenty or more hours a week;

(E) works thirty or more hours a week or, if the num-
ber of hours worked cannot be verified, earns at least the
Federal minimum hourly wage rate multiplied by thirty
per week; or

(F) is in the second or third trimester of pregnancy.
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(2) The State shall not require any parent of a child under
six years of age in a participating family with only one parent
to be employed or participate in education or employment and
training services for more than twenty hours a week.

(3) For any period during which an individual required to
participate in education, employment, or training requirements
fails to comply without good cause with a requirement imposed
by the State under paragraph (1), the amount of assistance to
the family under the Project may be reduced by an amount not
more than 10 percent of the assistance the family would be eli-
gible for with no income other than that from the Project.

(d) FUNDING.—

(1) If an application submitted under subsection (a) com-
plies with the requirements specified in subsection (b), then the
Secretary shall—

(A) approve such application; and

(B) subject to subsection (b)(12) from the funds appro-
priated under this Act provide grant awards and pay the
State each calendar quarter for—

(i) the cost of food assistance provided under the

Project equal to the amount that would have otherwise

been issued in the form of benefits under the supple-

mental nutrition assistance program had the Project
not been implemented, as estimated under a method-
ology satisfactory to the Secretary after negotiations
with the State; and

(i1) the administrative costs incurred by the State
to provide food assistance under the Project that are

authorized under subsections (a), (g), (h)(2), and (h)(3)

of section 16 equal to the amount that otherwise would

have been paid under such subsections had the Project
not been implemented, as estimated under a method-
ology satisfactory to the Secretary after negotiations
with the State: Provided, That payments made under
subsection (g) of section 16 shall equal payments that

would have been made if the Project had not been im-

plemented.

(2) The Secretary shall periodically adjust payments made
to the State under paragraph (1) to reflect—

(A) the cost of benefits issued to individuals ineligible
for the Project specified in subsection (b)(3)(E) in excess of
the amount that would have been issued to such individ-
uals had the Project not been implemented, as estimated
under a methodology satisfactory to the Secretary after ne-
gotiations with the State; and

(B) the cost of benefits issued to families exercising the
option specified in subsection (b)(3)(D)(iii) in excess of the
amount that would have been issued to such individuals
had the Project not been implemented, as estimated under
a methodology satisfactory to the Secretary after negotia-
tions with the State.

(3) Payments under paragraph (1)(B) shall include adjust-
ments, as estimated under a methodology satisfactory to the
Secretary after negotiations with the State, for increases or de-
creases in the costs of providing food assistance and associated
administrative costs that result from changes in economic, de-
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mographic, or other conditions in the State based on data spe-

cific to the State, changes in eligibility or benefit levels author-

ized by this Act and changes in or additional amounts of Fed-
eral funds available to States and localities under the supple-
mental nutrition assistance program.

(e) WAIVER.—With respect to the Project, the Secretary shall
waive compliance with any requirement contained in this Act (other
than this section) that, if applied, would prevent the State from car-
rying out the Project or effectively achieving its purpose.

(f) PRoJECT AUDITS.—The Comptroller General of the United
States shall—

(1) conduct periodic audits of the operation of the Project
to verify the amounts payable to the State from time to time
under subsection (d); and

(2) submit to the Secretary, the Secretary of Health and
Human Services, the Committee on Agriculture of the House of
Representatives, and the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report describing the results of
each such audit.

(g) CONSTRUCTION.—(1) For purposes of any Federal, State, or
l(l)lcalAlaw other than part A of title IV of the Social Security Act or
this Act—

(A) cash assistance provided under the Project that is des-
ignated as food assistance by the State shall be treated in the
same manner as benefits allotments under the supplemental
nutrition assistance program are treated; and

(B) participating families shall be treated in the same man-
ner as participants in the supplemental nutrition assistance
program are treated.

(2) Nothing in this section shall—

(A) allow payments made to the State under the Project to
be less than the amounts the State and eligible households
within the State would have received if the Project had not
been implemented; or

(B) require the Secretary to incur costs as a result of the
Project in excess of costs that would have been incurred if the
Project had not been implemented, except for costs for evalua-
tion.

(h) QuALITY CONTROL.—Participating families shall be excluded
from any sample taken for purposes of making any determination
under section 16(c). For purposes of establishing the total value of
allotments under section 16(c)(1), benefits and the amount of fed-
eral liability for food assistance provided under the Project as lim-
ited by subsection (b)(12) of this section shall be treated as allot-
ments issued under the supplemental nutrition assistance program.

(i) EvALUATION.—(1) The State shall develop and implement a
plan for an independent evaluation designed to provide reliable in-
formation on Project impacts and implementation. The evaluation
will include treatment and control groups and will include random
assignment of families to treatment and control groups in an urban
setting. The evaluation plan shall satisfy the evaluation concerns of
the Secretary of Agriculture such as effects on benefits to partici-
pants, costs of the Project, payment accuracy, administrative con-
sequences, any reduction in welfare dependency, any reduction in
total assistance payments, and the consequences of cash payments
on household expenditures, and food consumption. The evaluation
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plan shall take into consideration the evaluation requirements and
administrative obligations of the State. The evaluation will measure
the effects of the Project in regard to goals of increasing family in-
come, prevention of long-term dependency, movement toward self-
support, and simplification of the welfare system.

(2) The State shall pay 50 percent of the cost of developing and
implementing such plan and the Federal Government shall pay the
remainder.

(j) DEFINITIONS.—For purposes of this section, the following
definitions apply:

(1) The term “family” means the following individuals who
live together: a minor child or a group of minor children related
to each other as siblings, half siblings, stepsiblings, or adopted
siblings, together with their natural or adoptive parents, or
their caregiver. Family also includes a pregnant woman in the
third trimester of pregnancy with no children.

(2) The term “contract” means a plan to help a family pur-
sue self-sufficiency, based on the State’s assessment of the fam-
ily’s needs and abilities and developed with a parental care-
giver.

(3) The term “caregiver” means a minor child’s natural or
adoptive parent or parents who live in the home with the minor
child. For purposes of determining eligibility for the Project,
“caregiver” also means any of the following individuals who live
with and provide care and support to a minor child when the
minor child’s natural or adoptive parent or parents do not re-
side in the same home: grandfather, grandmother, brother, sis-
ter, stepfather, stepmother, stepbrother, stepsister, uncle, aunt,
first cousin, nephew, niece, persons of preceding generations as
denoted by prefixes of “great” or “great-great” or a spouse of
any person named in the above groups even after the marriage
ends by death or divorce.

(4) The term “State” means the State of Minnesota.

SEC. 23. [7 U.S.C. 2032] AUTOMATED DATA PROCESSING AND INFOR-
MATION RETRIEVAL SYSTEMS.

(a) STANDARDS AND PROCEDURES FOR REVIEWS.—

(1) INITIAL REVIEWS.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of this section, the Secretary shall complete
a review of regulations and standards (in effect on the date
of enactment of this section) for the approval of an auto-
mated data processing and information retrieval system
maintained by a State (hereinafter in this section referred
to as a “system”) to determine the extent to which the reg-
ulations and standards contribute to a more effective and
efficient program.

(B) REVISION OF REGULATIONS.—The Secretary shall
revise regulations (in effect on the date of enactment of
this Act) to take into account the findings of the review
conducted under subparagraph (A).

(C) INCORPORATION OF EXISTING SYSTEMS.—The regula-
tions shall require States to incorporate all or part of sys-
tems in use elsewhere, unless a State documents that the
design and operation of an alternative system would be
less costly. The Secretary shall establish standards to de-
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fine the extent of modification of the systems for which
payments will be made under either section 16(a) or 16(g).
(D) IMPLEMENTATION.—Proposed systems shall meet
standards established by the Secretary for timely imple-
mentation of proper changes.
(E) CoSsT EFFECTIVENESS.—Criteria for the approval of

a system under section 16(g) shall include the cost effec-

tiveness of the proposed system. On implementation of the

approved system, a State shall document the actual cost
and benefits of the system.

(2) OPERATIONAL REVIEWS.—The Secretary shall conduct
such reviews as are necessary to ensure that systems—

(A) comply with conditions of initial funding approvals;
and
(B) adequately support program delivery in compliance
with this Act and regulations issued under this Act.
(b) STANDARDS FOR APPROVAL OF SYSTEMS.—

(1) IN GENERAL.—After conducting the review required
under subsection (a), the Secretary shall establish standards
for approval of systems.

(2) IMPLEMENTATION.—A State shall implement the stand-
ards established by the Secretary within a reasonable period of
time, as determined by the Secretary.

(3) PERIODIC COMPLIANCE REVIEWS.—The Secretary shall
conduct appropriate periodic reviews of systems to ensure com-
pliance with the standards established by the Secretary.

(c) REPORT.—Not later than October 1, 1993, the Secretary

shall report to the Committee on Agriculture of the House of Rep-

resentatives and the Committee on Agriculture, Nutrition, and For-

estry of the Senate on the extent to which State agencies have de-

veloped and are operating effective systems that support supple-
mental nutrition assistance program delivery in compliance with
this Act and regulations issued under this Act.

[SEC. 24. [7 U.S.C. 2033] TERRITORY OF AMERICAN SAMOA.] ¢!
SEC. 25. [7 U.S.C. 2034] ASSISTANCE FOR COMMUNITY FOOD

PROJECTS.
(a) DEFINITIONS.—In this section:

(1) COMMUNITY FOOD PROJECT.—In this section, the term
“community food project” means a community-based project
that—

(A) requires a 1-time contribution of Federal assistance
to become self-sustaining; and

(B) is designed—

(1)(I) to meet the food needs of low-income individ-
uals;

(IT) to increase the self-reliance of communities in
providing for the food needs of the communities; and

(ITI) to promote comprehensive responses to local
food, farm, and nutrition issues; or

(i1) to meet specific State, local, or neighborhood
food and agricultural needs, including needs relating
to—

(I) infrastructure improvement and develop-
ment;

24-1Sec. 4124(b) of P.L. 107-171 (116 Stat. 325) repealed sec. 24.

October 1, 2008
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(IT) planning for long-term solutions; or

(IIT) the creation of innovative marketing ac-
tivities that mutually benefit agricultural pro-
ducers and low-income consumers.

(2) CENTER.—The term “Center” means the healthy urban
food enterprise development center established under sub-
section (h).

(3) UNDERSERVED COMMUNITY.—The term “underserved
community” means a community (including an urban or rural
community or an Indian tribe) that, as determined by the Sec-
retary, has—

(A) limited access to affordable, healthy foods, includ-
ing fresh fruits and vegetables;
(B) a high incidence of a diet-related disease (including
obesity) as compared to the national average;
(C) a high rate of hunger or food insecurity; or
(D) severe or persistent poverty.
(b) AUTHORITY TO PROVIDE ASSISTANCE.—

(1) IN GENERAL.—From amounts made available to carry
out this Act, the Secretary may make grants to assist eligible
private nonprofit entities to establish and carry out community
food projects.

(2) LIMITATION ON GRANTS.—The total amount of funds pro-
vided as grants under this section may not exceed—

(A) $1,000,000 for fiscal year 1996; and
(B) $5,000,000 for fiscal year 2008 and each fiscal year
thereafter.
(¢) ELIGIBLE ENTITIES.—To be eligible for a grant under sub-

section (b), a private nonprofit entity must—

(1) have experience in the area of—

(A) community food work, particularly concerning
small and medium-sized farms, including the provision of
food to people in low-income communities and the develop-
ment of new markets in low-income communities for agri-
cultural producers; or

(B) job training and business development activities for
food-related activities in low-income communities;

(2) demonstrate competency to implement a project, pro-
vide fiscal accountability, collect data, and prepare reports and
other necessary documentation; and

(3) demonstrate a willingness to share information with re-
searchers, practitioners, and other interested parties.

(d) PREFERENCE FOR CERTAIN PROJECTS.—In selecting commu-

nity food projects to receive assistance under subsection (b), the
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Secretary shall give a preference to projects designed to—

(1) develop linkages between 2 or more sectors of the food
system;

(2) support the development of entrepreneurial projects;

(3) develop innovative linkages between the for-profit and
nonprofit food sectors; or

(4) encourage long-term planning activities, and multi-
system, interagency approaches with multistakeholder collabo-
rations, that build the long-term capacity of communities to ad-
dress the food and agricultural problems of the communities,
such as food policy councils and food planning associations.
(e) MATCHING FUNDS REQUIREMENTS.—
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(1) REQUIREMENTS.—The Federal share of the cost of estab-
lishing or carrying out a community food project that receives
assistance under subsection (b) may not exceed 50 percent of
the cost of the project during the term of the grant.

(2) CALCULATION.—In providing for the non-Federal share
of the cost of carrying out a community food project, the entity
receiving the grant shall provide for the share through a pay-
ment in cash or in kind, fairly evaluated, including facilities,
equipment, or services.

(3) SOURCES.—An entity may provide for the non-Federal
share through State government, local government, or private
sources.

(f) TERM OF GRANT.—

(1) SINGLE GRANT.—A community food project may be sup-
ported by only a single grant under subsection (b).

(2) TERM.—The term of a grant under subsection (b) may
not exceed 3 years.

(g) TECHNICAL ASSISTANCE AND RELATED INFORMATION.—

(1) TECHNICAL ASSISTANCE.—In carrying out this section,
the Secretary may provide technical assistance regarding com-
munity food projects, processes, and development to an entity
seeking the assistance.

(2) SHARING INFORMATION.—

(A) IN GENERAL.—The Secretary may provide for the
sharing of information concerning community food projects
and issues among and between government, private for-
profit and nonprofit groups, and the public through publi-
cations, conferences, and other appropriate forums.

(B) OTHER INTERESTED PARTIES.—The Secretary may
share information concerning community food projects with
researchers, practitioners, and other interested parties.

(h) HEALTHY URBAN FOOD ENTERPRISE DEVELOPMENT CEN-

TER.—

October 1, 2008

(1) DEFINITION OF ELIGIBLE ENTITY.—In this subsection, the
term “eligible entity” means—
(A) a nonprofit organization;
(B) a cooperative;
(C) a commercial entity;
(D) an agricultural producer;
(E) an academic institution;
(F) an individual; and
(G) such other entities as the Secretary may designate.

(2) ESTABLISHMENT.—The Secretary shall offer to provide a
grant to a nonprofit organization to establish and support a
healthy urban food enterprise development center to carry out
the purpose described in paragraph (3).

(3) PURPOSE.—The purpose of the Center is to increase ac-
cess to healthy affordable foods, including locally produced agri-
cultural products, to underserved communities.

(4) ACTIVITIES.—

(A) TECHNICAL ASSISTANCE AND INFORMATION.—The

Center shall collect, develop, and provide technical assist-

ance and information to small and medium-sized agricul-

tural producers, food wholesalers and retailers, schools,
and other individuals and entities regarding best practices
and the availability of assistance for aggregating, storing,
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processing, and marketing locally produced agricultural

products and increasing the availability of such products in

underserved communities.

(B) AUTHORITY TO SUBGRANT.—The Center may pro-
vide subgrants to eligible entities—

(i) to carry out feasibility studies to establish busi-
nesses for the purpose described in paragraph (3); and

(i1) to establish and otherwise assist enterprises
that process, distribute, aggregate, store, and market
healthy affordable foods.

(5) PrIORITY.—In providing technical assistance and grants
under paragraph (4), the Center shall give priority to applica-
tions that include projects—

(A) to benefit underserved communities; and

(B) to develop market opportunities for small and mid-
sized farm and ranch operations.

(6) REPORT.—For each fiscal year for which the nonprofit
organization described in paragraph (2) receives funds, the or-
ganization shall submit to the Secretary a report describing the
activities carried out in the preceding fiscal year, including—

(A) a description of technical assistance provided by
the Center;

(B) the total number and a description of the subgrants
provided under paragraph (4)(B);

(C) a complete listing of cases in which the activities
of the Center have resulted in increased access to healthy,
affordable foods, such as fresh fruit and vegetables, par-
ticularly for school-aged children and individuals in low-in-
come communities; and

(D) a determination of whether the activities identified
in subparagraph (C) are sustained during the years fol-
lowing the initial provision of technical assistance and sub-
grants under this section.

(7) COMPETITIVE AWARD PROCESS.—The Secretary shall use
a competitive process to award funds to establish the Center.

(8) LIMITATION ON ADMINISTRATIVE EXPENSES.—Not more
than 10 percent of the total amount allocated for this sub-
section in a given fiscal year may be used for administrative ex-
penses.

(9) FUNDING.—

(A) IN GENERAL.—Out of any funds in the Treasury not
otherwise appropriated, the Secretary of the Treasury shall
transfer to the Secretary to carry out this subsection
$1,000,000 for each of fiscal years 2009 through 2011.

(B) ADDITIONAL FUNDING.—There is authorized to be
appropriated $2,000,000 to carry out this subsection for fis-
cal year 2012.

(i) INNOVATIVE PROGRAMS FOR ADDRESSING COMMON COMMU-

NITY PROBLEMS.—

October 1, 2008

(1) IN GENERAL.—The Secretary shall offer to enter into a
contract with, or make a grant to, 1 nongovernmental organiza-
tion that meets the requirements of paragraph (2) to coordinate
with Federal agencies, States, political subdivisions, and non-
governmental organizations (collectively referred to in this sub-
section as “targeted entities”) to gather information, and rec-
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ommend to the targeted entities, innovative programs for ad-
dressing common community problems, including—

(A) loss of farms and ranches;

(B) rural poverty;

(C) welfare dependency;

(D) hunger;

(E) the need for job training; and

(F) the need for self-sufficiency by individuals and com-
munities.

(2) NONGOVERNMENTAL ORGANIZATION.—The nongovern-
mental organization referred to in paragraph (1) shall—

(A) be selected by the Secretary on a competitive basis;

(B) be experienced in working with other targeted enti-
ties and in organizing workshops that demonstrate pro-
grams to other targeted entities;

(C) be experienced in identifying programs that effec-
tively address community problems described in paragraph
(1) that can be implemented by other targeted entities;

(D) be experienced in, and capable of, receiving infor-
mation from and communicating with other targeted enti-
ties throughout the United States;

(E) be experienced in operating a national information
clearinghouse that addresses 1 or more of the community
problems described in paragraph (1); and

(F) as a condition of entering into the contract or re-
ceiving the grant referred to in paragraph (1), agree—

(i) to contribute in-kind resources toward imple-
mentation of the contract or grant;

(i) to provide to other targeted entities informa-
tion and guidance on the innovative programs referred
to in paragraph (1); and

(iii) to operate a national information clearing-
house on innovative means for addressing community
problems described in paragraph (1) that—

(I) is easily usable by—
(aa) Federal, State, and local government
agencies;
(bb) local community leaders;
(cc) nongovernmental organizations; and
(dd) the public; and
(IT) includes information on approved commu-
nity food projects.

(3) AUDITS; EFFECTIVE USE OF FUNDS.—The Secretary shall
establish auditing procedures and otherwise ensure the effec-
tive use of funds made available to carry out this subsection.

(4) FUNDING.—Not later than 90 days after the date of en-
actment of this paragraph, and on October 1 of each fiscal year
thereafter, the Secretary shall allocate to carry out this sub-
section $200,000 of the funds made available under subsection
(b), to remain available until expended.

SEC. 26. [7 U.S.C. 2035] SIMPLIFIED SUPPLEMENTAL NUTRITION AS-
SISTANCE PROGRAM.
(a) DEFINITION OF FEDERAL COSTS.—In this section, the term
“Federal costs” does not include any Federal costs incurred under
section 17.
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(b) ELECTION.—Subject to subsection (d), a State may elect to
carry out a simplified supplemental nutrition assistance pro-
gram 26-! (referred to in this section as a “Program”), statewide or
in a political subdivision of the State, in accordance with this sec-
tion.

(c) OPERATION OF PROGRAM.—If a State elects to carry out a
Program, within the State or a political subdivision of the State—

(1) a household in which no members receive assistance
under a State program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) may not participate
in the Program,;

(2) a household in which all members receive assistance
under a State program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) shall automatically
be eligible to participate in the Program;

(3) if approved by the Secretary, a household in which 1 or
more members but not all members receive assistance under a
State program funded under part A of title IV of the Social Se-
curity Act (42 U.S.C. 601 et seq.) may be eligible to participate
in the Program; and

(4) subject to subsection (f), benefits under the Program
shall be determined under rules and procedures established by
the State under—

(A) a State program funded under part A of title IV of
the Social Security Act (42 U.S.C. 601 et seq.);

(B) the supplemental nutrition assistance program; or

(C) a combination of a State program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601
et seq.) and the supplemental nutrition assistance pro-
gram.

(d) APPROVAL OF PROGRAM.—

(1) STATE PLAN.—A State agency may not operate a Pro-
gram unless the Secretary approves a State plan for the oper-
ation of the Program under paragraph (2).

(2) APPROVAL OF PLAN.—The Secretary shall approve any
State plan to carry out a Program if the Secretary determines
that the plan—

(A) complies with this section; and

(B) contains sufficient documentation that the plan
will not increase Federal costs for any fiscal year.

(e) INCREASED FEDERAL COSTS.—

(1) DETERMINATION.—

(A) IN GENERAL.—The Secretary shall determine
whether a Program being carried out by a State agency is
increasing Federal costs under this Act.

(B) NO EXCLUDED HOUSEHOLDS.—In making a deter-
mination under subparagraph (A), the Secretary shall not
require the State agency to collect or report any informa-
tion on households not included in the Program.

(C) ALTERNATIVE ACCOUNTING PERIODS.—The Secretary
may approve the request of a State agency to apply alter-
native accounting periods to determine if Federal costs do

26-1 Sec. 4002(a)(12)(B) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-234;
122 Stat. 1095) amended this subsection by striking “simplified food stamp program” and
inserting “simplified supplemental nutrition assistance program”. Prior text read “Sim-
plified Food Stamp Program”. Amendment executed to reflect probable intent of Congress.
October 1, 2008
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not exceed the Federal costs had the State agency not

elected to carry out the Program.

(2) NOTIFICATION.—If the Secretary determines that the
Program has increased Federal costs under this Act for any fis-
cal year or any portion of any fiscal year, the Secretary shall
notify the State not later than 30 days after the Secretary
makes the determination under paragraph (1).

(3) ENFORCEMENT.—

(A) CORRECTIVE ACTION.—Not later than 90 days after
the date of a notification under paragraph (2), the State
shall submit a plan for approval by the Secretary for
prompt corrective action that is designed to prevent the
Program from increasing Federal costs under this Act.

(B) TERMINATION.—If the State does not submit a plan
under subparagraph (A) or carry out a plan approved by
the Secretary, the Secretary shall terminate the approval
of the State agency operating the Program and the State
agency shall be ineligible to operate a future Program.

(f) RULES AND PROCEDURES.—

(1) IN GENERAL.—In operating a Program, a State or polit-
ical subdivision of a State may follow the rules and procedures
established by the State or political subdivision under a State
program funded under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.) or under the supplemental nutrition
assistance program.

(2) STANDARDIZED DEDUCTIONS.—In operating a Program, a
State or political subdivision of a State may standardize the de-
ductions provided under section 5(e). In developing the stand-
ardized deduction, the State shall consider the work expenses,
dependent care costs, and shelter costs of participating house-
holds.

(3) REQUIREMENTS.—In operating a Program, a State or po-
litical subdivision shall comply with the requirements of—

(A) subsections (a) through (f) of section 7,

(B) section 8(a) (except that the income of a household
may be determined under a State program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601
et seq.));

(C) subsection26-1 (b) and (d) of section 8;

(D) subsections (a), (c), (d), and (n) of section 11;

(E) paragraphs (8), (12), (15), (17), (18), (22), and (23)
of section 11(e);

(F) section 11(e)(10) (or a comparable requirement es-
tablished by the State under a State program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601
et seq.)); and

(G) section 16.

(4) LIMITATION ON ELIGIBILITY.—Notwithstanding any other
provision of this section, a household may not receive benefits
under this section as a result of the eligibility of the household
under a State program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.), unless the Secretary
determines that any household with income above 130 percent
of the poverty guidelines is not eligible for the program.

26-1So in original. Probably should be “subsections”.

October 1, 2008
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SEC. 27. [7 U.S.C. 20361 AVAILABILITY OF COMMODITIES FOR THE

EMERGENCY FOOD ASSISTANCE PROGRAM.
(a) PURCHASE OF COMMODITIES.—

(1) IN GENERAL.—From amounts made available to carry
out this Act, for each of the fiscal years 2008 through 2012, the
Secretary shall purchase a dollar amount described in para-
graph (2) of a variety of nutritious and useful commodities of
the types that the Secretary has the authority to acquire
through the Commodity Credit Corporation or under section 32
of the Act entitled “An Act to amend the Agricultural Adjust-
ment Act, and for other purposes”, approved August 24, 1935
(7 U.S.C. 612¢), and distribute the commodities to States for
distribution in accordance with section 214 of the Emergency
Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 612¢
note). 27-1

(2) AMOUNTS.—The Secretary shall use to carry out para-
graph (1)—

(A) for fiscal year 2008, $190,000,000;
(B) for fiscal year 2009, $250,000,000; and
(C) for each of fiscal years 2010 through 2012, the dol-

lar amount of commodities specified in subparagraph (B)

adjusted by the percentage by which the thrifty food plan

has been adjusted under section 3(u)(4) between June 30,

2008, and June 30 of the immediately preceding fiscal year.
(b) BAsis FOR COMMODITY PURCHASES.—In purchasing commod-

ities under subsection (a), the Secretary shall, to the extent prac-
ticable and appropriate, make purchases based on—

(1) agricultural market conditions;

(2) preferences and needs of States and distributing agen-
cies; and

(3) preferences of recipients.

27-1So in original. Probably should be “(7 U.S.C. 7515)”, as a result of reclassification.

October 1, 2008



